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READER, 
. AvVIng obſerved'' the 


| ws committed through 
the miſtake of rhe nature of the 


quently, as well che milground- 
ing of the Action, as the un- 


7 urter 


many Errours daily * 
Aion to be fued, and confe- 


due Proſecution thereof, to the. 


_—_ k or 


© Tothe Reader. 
utter loſs of _ many a Cauſe, 
harh' put - my. Intefitions on: 
work 2 ofve theeſome liohtirf® 


luch ways , where either thou 
dofſt voluntarily go to pe 


thy. Right, o OF-aft inolageargy; [ 
driyen to, Mf e FY, Right 4 
To that purpoſe was this Com- 


poſlure undertaken , - whereirt - 
thou ſhalt find the whole pro- 
orels of the Law in the Pract: 
cal part. . $0 that whether thei 
haſt buſineſs of thine; own, ot” 
_ on the beha}f of -anorther, here 
upan all. accaſions' thou: (init: 
find-Inſtructions for ca gdue afid, 
tull projecutioh thereof ; then#> 
being ſcarce any Ations, Reat;.: 
F erſunol ,! or; Mixt.g. in what 
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Court ' foever , v bur: their Na- 
_ tare; 'Proprets, Jadoment, and 
. Execution vis here explained, 
with che Duty of all Officers, 

Tuaiciary, and Miniſterial ; as 
allo theijuſtifiable Fees and Al- 
lowances of the Protbonotaries, 
Maſters of Offices, Secondaries, 
| Clerks, Attorneys, Sheriffs, Un- 
| der-Sheriffs , Bayliffs of Fran- 
chiles, and preſcribed Liberties, 

the PraQtice. of the High Court 
' af. Chancery. , the: Fees of the 
| Six Clerks,&c. All which be- 


ing meograly diſpoſed, with 
an.cxad, 7 able ta every parti- 


etlar will, I bope, render thee a 
Benefit worthy of thy kind ac- 
ceptance, , But eſpecially now, 
IHT lince 


i 


ou Redlerr W 
 fince the. many and material. 
Additions. and Amendments | 
of this Impreſſion, do in a higher 
—_ chailenge the ſame, +: 
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The Reatlet may pledje to take Notice, 
That the Errers 'of the Printer that -e- 
Jeaped in the former Imprefhon.(in the 
Court of Common-Pleas) were care” | 
fully peruſed, correfied and amended, by 
the hand of that late Worvhy Gentleman, W 
Stephen Mundy fg the mor — 3 F 
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The coMdb LEAT. 


ATTORNEY: 


|| it AuD 
SOLICITOR: 


Being * aid rxaft DireBl;ens for all manner of Pro- 
- ceedings 4t Law, 5n all Comri whatſoever : Tegntber 
with all Fees uncident tbereunt6. 71 4h wy 


HE Office of an, Attorney requites 
ch knowledge both of the 
>Y "rick and PraCtick Parts of the! I: - 
<A The one is to be gained out fthe 
SESHKSE Pody of the Law,'and ane Ee 
reads be aſcertained in this ſmall Tract... '. = 
-Fer the better enabling of him to the latterzis: iS. 
enſuing Diſcourſe intended, wherein we thall, begin 
with the Court of Commont-Pleas, 65. being of 
largeſt extent,in relation tothe mulriplicity.of / 
ons, both Real; Perſonal, and Mixr, properly incidenc, 
to that Court;,wherein all perſons of tl the N: ation, ei- 
wepdeg As. Plainciffs or Defcndents, are more ot leſs coy 


Wn "The Chmmon-Pleas hath been: a Court remps dons 
; &c." 2. Fnſb. 22, 

» Thy Court. conſiſts: of a  Ghief Juſtice, and three 

| other udges. 

3 aw. 2. time there were 9 Jultices at once; in 

[8 Kin John tithe, 6. in E. 1. there were five, and at 

[;  thelattet end of Kihg James, five in all. | - 

Thi Subordinate Officers are : <. _ 

" The Gaifos Brevinm, or Keeper of the Writs, who 7 


Wt. - >" Ag the Cluet Clerk of the Corr 
i. P eas, 


B , ' Three 


Three Prothonotaries, theſccond of which was an- 
ciently, and is, incidentto the Cyftos Brevinmfor the 
time being, tobe diſpoſed of,and to be preſentedto 
the Chiet Juſtice to be Sworn. Thereare ſeveral 
Clerks belonging to theſe Prothonotarigs Offices,who 
draw all Pleadings, and enter them, and exemplitie 
and record all Common Recoveries: @ * 

The Clerk of the Warrants, whoentrethall War- 
rants of Atrorney,and inrolleth all Decds, acknow- 
ledged before the Juſtices of the Court. 

Philizers, who make all manner of mean proceſs wpore 
original Writs before appearance, | 

"The Clerkof the Efſoyns, who doth enter the E[- 
ſoyhs and Exceptions, in all Aﬀtions wherein Ef- 
ſoynslye, and prepareth and makerh all the Rolls 
uſed for the Court. 

|. The Clerk of the Outlawries, who maketh the Capias 
Utlagatum, vypon return of the Exigents brought in 
unto him : This Office is properly incident to the 
Attorney General for the time being. 

The Clerkof the Superſedeas, who makes Writs to 
ſuperſede rhe Ouclaw ing of perſons, granted by Let- 
ters-Parents under the great Seal of Englaxd. 

” TheExsgenters,who are four in number, and make 
the Writs of Exigents and Proclamations,in otder to 
Outlawry upon the Plures Capias, brought in untn 
them. | 


"The Clerk of the Juries, who makes the Writs of 


Habeas corpora, and Diſtringas Tur. for the Tryal of 
INues. This Office alſois in the Diſpoſition of the 


Cuſtos Brevinm. : bt 
The Chyrograpber, who doth make the Indentures 


of Fines levyed, and hath many ſubordinate Clerks 
for the ſeveral Counties where the Lands lye,- This -. 


Office is by Patenr. 
The Clerk of the Kings ſilver, 'who doth enter.on 


+ I SI ee ut 4 


+... = ——— if - 
l woe necgth ES" es OI. NE EOAEEAY FP. F 
_ a ET 525, A wot hoo > + - - 


The Compleat Attozney, Com. Pleas, 
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Cam. Pleas: . and Solicitoz, .. 
Record the Money which the King is to have upon 
Fines,. for the Poſt-Fines, according to the yeatly' 
value of the Land, as the fame is rated on the Writs 
of Covenant. F 

. The Clerk of the Errorggwho makes all Superſedeas?s 
upon Writs of Error, and doth tranſcribe the Re- 
cords out of the Treaſury, belaqnging to the Com- 
mon-Pleas into the Kings-Bench. 

+ The Clerk of the Treaſury,who hath the keeffing of 
the Rolls entred of Record in theCourr,and the ma- 
king forth of Copies and Exemplifications thereof, 
and alſo of Records of N:ſs- prime. | 

| The Proclamator of the Court, the Xeeper of the ' 
Court, the Office of the Inrolment of Fines and Re-_ 
coveries, erected by the Statute of 23 El:zz. 3. This 
Office is diſpoſed by the Puiſng Judges. 

Four Cryers, or Tip-faves , Subſtitutes of the 
Proclamator. | . 

The Warden of the Fleet,who by himſelf, or his De- 
Puty,is to attend the Court,that Priſon being proper 
for all Commitments out of that Court. 

The Pliers are all Sergeants of the Gife,none uns 
der that d being allowed to plead in that Core. 

The Arrornes are very many,being not limited to 
any ſet number;and are ſuch as either had ſtudied the 
Law for ſome years.jn ſorhe Inn of Chancery, where 
was uſually their Reonne had ſery?d for the ſpace 


I 
of {1x or ſeven years, with ſome able Clerk or Attor» 
ney of theCourt,whereby they comg to be very know- 
. ingin the Practice of the Goure,the better to,manage 
their Cents Cauſes with ability and integrity, to the 
honour of the Court, and their own credit. 
Anciently they were limited,as appears in 20E.t1, 
end71, and by the Records in the Tower of 20 E.4. 
ſunt ſepties vigints: vid. S?den'sNote on Forteſene 3; 
/ & - At the timeof their being admitted Attorneys, 
| B 2 there 


The Compleat Attomey, Com. Pleas. 
thereis an Oath adminiſtred unto them as follows. 
7 OU ſhall do no falſhoodgnor deceit,nor-conſent to any 
L to be done in thus Court ;, and if you know of any to 


be done, you ſhall give knowledge thereof. co.gny Lord Chief” 
Tuſtice,or other bis Brethren Fuſtices of this Court, that 


it may be reformed.Y ou ſhall delay tis man for lucre or ma- 


lice, you ſhall increafe no Fees, "bat be contented with the 
old accuſtomed Fees, Yo ſhall plead no Foreign Plea,nor | 
ſue any Foreign Suits ynlawfully to hurt any man, but ſuch 


as ſhall tand with the Order of the Law and your Conſei- 
ence, Youſhall ſeal all ſuch Proceſs, as you ſhall ſue out of 


this Court with the Seal thereof, and ſee the Kings Muje- 


fy and the Lord Chief Fuftice diſcharged fot the ſame, 
ou ſhall not wittsngly nor willingly ſue, nor procure to be 
ſutd,any falſe Suit, nor give aid or conſent tothe ſame, on 
parn of being expulſed fu, the Court for ever. And fuy- 
ther, you ſeal uſe and demean your ſelf in the Office of an 
Attorney within the Court, according to your Learning 
and Diſcretion. So help you God. | 

"The Chief Prothonotary ſwears all Attorneys and 


other Officers. We ; 
Having taken his Oath, he is to payee: of 


Cort incident thercunto, as follows : 
Imprimts. To the Judge?s Box 20's, 
To the Secondary of the Ghicf Prothonotary,who 


giveth the Oath, 12 4d. And for cntring his Certi- ' 


ficate, 12 d. | 
To the Gyers ,Conrt-Keeper,and other Officers, 11 s. 


Then muſt he ha# the Certificate of his ſwearing 
from the Prothonotary, in whoſe Office he intends 
to enter, whichis uſually made, as follows. 

De Termino Say Hillaril, Anno Regni.Caroli ſe- 
cundi nunc Regis Angliz, &c. xXvy. & xxvij. 

T.D. Ger. 7urat. in Cur.. 10. die Fch. iito eodem 
Termino. F | 


To which the Prothonotary ſubſcribeth his name. 
Which 


."Com. Pleas. . _ ant 2107. 
' * Which being delivered to the Clerk of the War- 
rants, he enters. his Natne in the Roll of the Attor- 
neys Names. | 

The Clerk of the Warrants hath for the entring 
thereof 45. and 44. and for thre Roll of that Term 44. 

And fo he ſtands. charged to pay 4 & for the fu-, 
ture, ſo long as he continueth an Attorney of th 
Court for each Term, : & 

The Attorney thus fitted for practice, he mult be 
very careful in taking right and due Inſtruftion from 
| his Client, and inform himſelf of whatever is materi- 
ally incident to his Cauſe, that ſo he may know what 
manner of Action is moſt proper to be brought on 
the behalf of his Clzent ; for a Cauſe once throughly 
weighed and rightly grounded, goes on'with a great 
deal of caſe and ſatisfaction, both to the Arrorney 
and Client, * 

The Attorney ought to be throughly verſed in the 
nature of all ſorts of Writs, as in the Regiſter, Natw- 
74 'brevium, Terms of the Law, and other Books 
now extant. pos . 


$ begin with Aftions of Debr. 


Ebt lyes properly where one Man oweth ano- 
ther a ſum of Money by Bond,Bill, Bargain, or 
certain Contract, or upon a Leaſe reſefving Rent. 
_ . Ifa Man oweth another 101. and hath a Note or 
Memorandum under his hand without a Seal, an ACt:- 
on of Debt upon a mutuatus lyes,and then the Defen- 
dent may wage his Law : Butifthe Plaintiff bring an 
Action on the Caſe upon the Defendents promiſe to 
pay the fame which the Law implyes, then the De- 
fendent cannat wage his Law. - 
« Debtlyes againſt the Her of the Obligor, if the 
Executors have not ſufficient ; but -ibil habet, per 
Deſcenſum is a good Plea for the Heir. 9.1 
0 B 3 Upon 


The Compleat Atto;mey, Com. Pleas. 
Upon a Bond or Bill Penal for payment of ſeveral 
ſums of Money, at —— within the Bond or 
Bill ſpecified, no Action of Debt yes till all the-days 
be paſt; likeFiſe upon g Bill ſingle,until all the days 
bepaſt no Action lyes : But if a Bond be witha Con- I 
dition to pay Money at ſeveral days, an Action lyes - 
for the Penalty upon Default of Payment at the firſt 
day.But ifa Man be bound in aRecognizance to pay | 
1col. at five ſeveral days, after the firſt failer of the 
firſt ſum, he ſhall have Execution for that ſum, and 
ſhall not ſtay till the laſt day be paſt 5 and ſo obſerve | 
the diverſity between a Debt due by Recognizance, | 
| 


anda Debt due by Bond: And ſo itis fora Covenant |, 
or Promiſe after the firſt Default,an Action of Cove- 
nant lyes for the one, and Caſe for the other ; and 
norte that diverſity. 

To commence an Action of Debt? l 

Firſt,you are to take notice ef your Plaintiffs name, y 
and of his cauſe of Action, whether it ariſe by Bond 
or Bill, which are called Speczalrzes,and otherwiſe for 
Arrears of Rent, Wares, Cattel ſold, .or any ether 
Chattels,or for work or ſervice done,%e. If by Bond 
or Bill, you muſt take an exact NoreVt the Defer- 
dents name, together with his Addition preciſely, as 
he is writtep in the Obligation or Bill, that ſo you | 
may make your Original, and your other Proceſs, to , 
agree with the Obligation,otherwile it is Erroneous. 

That done, you muſt make a ſhort Note to the 
Curſitor, if in Debt, as follows. 

Pr. J. C. nuper de I. O, Gen. alias J.C. de L. in Com, 
Her. Gent. quod juſte, &c. redllat. T. B. 4ol. &c, b 
15 Paſ. W.S. 1, 

If you lay your Actio % inthe Conntrey,then thus. 

Py. TJ. L, nuper de S. if Com. preditt, Yeoman, alids 


(literatim, as K is written in the Bonds) Yeoman : 
KeR.J. 50 l. ret.cr. Trin. 


IF. 


You 


——— — 
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You may put four Name 
Orig. in Debt or Treſpals. ey 

Againſt two Defendents. 

Pr. W. B. nuper de L. Yeoman, alias W. B, de B. 
in Parochia de L. Yeoman* Pr. G.B. nuper de Lond. 


» and no more; in an 


' Yeoman, alias G.B. de F. in Parochia de G. in Com, S; 


Yeoman, 15 Pas, M. W. 15 1. uterque. 
. And ſo if there be three or four quiliber. 
Which being done, you mult carry your Note, 
and deliver it to that particular Cuſ#or, who is for 
the County you lay your ARion in, who maketh 
your Original, and delivereth it you under Seal. 
This Original is your firſt Proceſs,and is a Sum- 


 mons: and althoygh it iſſue out of the Chancery,yet it 


is made returnable before the Juſtices of the Commen- - 
Pleas at a certain return: and between. the Teſte 
and return of the ſame (as alſo in all other ordinary 
Writs to be ſued forth,and procured upon the ſame). 
mult be fifteen days at the leaſt before appearance. ' 

Note, That this Writ may bear Teſte out of the 
Term, becauſe it is to be underſtood, that the Gonre 
of Chancery is always open. 

All other Proceſs ſued forth at the Courre of Com- 
mor-Pleas, muſt bear Teſte ſometime within the 
Term, and in the name of the Chief Juſtice of the 
ſame Court for the time being,and one Writ is to bear 
Teſte from the return of another, as namely the Ca- 
pias (whichis the next Writ to the Original in an A- 
ion of Debt) from the Teſte day of the return of 
the Original, the Alias Capras from the return of the 
Capias, and the Plures from the return of the Alzas, 
and the Exigent and ProclamationFrom the return 
of the Plares;, and theſe are the ſeveral Wrirs in or- 
der to an Outlawry. 

I. Before the Conqueſt, anda good while after, 
none could haye been outlawed bur for Felony, Mirr. 
CaP. Is 5+ 3. B 4 2. In 


Com. \ Plots, 


2, In 'Braftor's time, and ſomewhat before, the 
Judges reſolved,thatProceſs of Outlawry ſhould lye 
1n all Aftions that were vi & armis,Bratt. lib.5, 421. 

3. By the Star. 1 13- 2. Proceſs of' Outlawry lyes 
in Account,  « 

4. By the Srer. 25 E. 3.cap.17. Proceſs of Outlaw , 
ry lyesin Debt, Detinue, and eplevin.. 

5-By the Stat i5 F.7.9. the like Proceſs, in caſe 
25 in Treſpaſs. 
For Covenant, Fide Stat. 23 H. 8. cap. 14, 
6. The Return of your Original in debt, is thus : 
- Johannes Doe. | 
P lg de proſequend. 4 : 
Richardus Roe, .. 
If there be no Pledges returhed upon the Origi- 
nal, you may pleadin abatement, and it is Error. * 
Infra nominat, |. S, mibil habet in Balliva Hhoſtra per 
us Sum, poteſt. 
Reſp MF R. F. Akil. & A,B. Armig. Vic. 
If there be two Defendents1 in the Original, the 
Return muſt be thus: 
Infra nominas. J. C.& D.L. nihil haben ; in Balliva 
moſt per quoa Summon. poſtunt. 
Reſponſ. R.F. & A.B. Armig. Vic. 
If there be more Vo two Defendents/then thus: 
Infra nominat. ].C.& ceteris Defend, infra ſcript. 
nihil babent in Balliva noftra per qued Sum. poſſunt. 
.Note; It is ſaid (within our Bayliwick) where the 
AQtion lyes in Lendon, where there are two Sheriffs : 
otherwiſe, where there is but one Sheriff, you ſay 
(within my BayMwick) and Fe e like,for all rhe Cities 
that have two Sheriffs ; and likewiſe the words (ke- 
Jponſi) are intended only where there are two She- 
-rifis: Otherwiſe, you barely rccite the Steriffs name, 
and ſtil8 at the bottom « or the back of the W rit.A.Þ. 


Nj bf. Vi, iC, 
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Com. Pleas. 


Your Original being thus made and ontloatons 
muſt deliver the ſame tothe Phil;zer of the County, 
City,or Shire, where your Aftion is laid,to have ſuck 
further Proceſs made thereon, either in ſuing tothe 
Outlawry,or otherwiſe, as the preſent Term where- 
in you ſue forth the ſame, ſhall by reaſon of the length 
or ſhortneſs of the time allow ; obſerving the for- 
mer Rule of fifteen days betwixt the Teſte, and the 
return of every Proceſs. 

The ordinary and uſual Proceſs thereupon with 
the P»:lizer;are thoſe formerly mentioned,which he 
maketh upon the Original Writ broughtto him, for 
which you deliver him 4 4. as payable to the Cyſtos 
Brevium, for filing the Original. 

Firſt, A Capras, for which you pay 104. beſidesthe 
Seal 75 A. and the King? duty 6d. 

Secondly, An Alias Capias, which coſts 6 d, and 
the Seals. 

Thirdly, A Plures Capias, for which you pay 6 d. 

' The Returns whereof are as follows : 

Infra nominatus ].C. non eſt ;nvent. in Balliva noſra. 

If two Defendents, thus : 
J. C. & R. B. Non ſunt invent. in Balliva neftra. 
And if more than two Defendents, then thus: 
]. C.& cerers Defendent, infra ſeri. 1107 ſunt 6 6- 
vent, in Baltiva noſtra. 
Reſponſ. R. B. & ].S. Vic. 
Ur if you'intend not to ſue the Defendent to'an 
Outlawry, but that his body may be arreſted, 
then you need'nort proceed further than to the Capias 
only, 'and' deliver the ſame to the Under-Sheriffof 
the County, and procurea Warrant thereupon, and 
£ct him arreſted by the Sheriffs Bayliffs, "which isa. 
£reat furtherance to your Cents caule, in 1 ation 
ro a Tryal, and procoring Judgment.. 

Note, That you are to pay 44. as a po## Jites -.for 

Cac 


» VA. ab. 
6, 


ſed of late. 


1 # i 1 "4 ompleat Y t hv a7 ia) e) . | Com. | J(2. p 5, | 
each'of the aforeſaid Proceſs, which you bring not | 


inte the Philixer by the day of the Return. _ 

The twochief Terms,wherein to commence Suits 
to the Outlawry, are Eafter and Michaelmas Terms, 
they having inthem the moſt Returns, for if you be- 
gin in Eaftey Term you ſhall Outlaw the party, if he 
appear not in Michaclmas Term next following ; and 
xf you begin in Michaelmas Term, you ſhalldo the 
like in Eaficr or Trinity Term then next following. 

Note, That you may have an Original Writ made 
returnable of a precedent Term, upon bringing a 
Note to the Curſtor within ſeven, days afrer the 
Term begun; but if you ſlack the time, you loſe 
your advantage. | 
£x. This courſe now againſta Knight, or other 
Free-holder, or Noble-mabh. , 

Anciently the courſe hath been, that if an Origi- 
nal Writ be made againſt a Knight,Eſquire,Gentle- 
man of worth,or other ſubſtantial Free-holder, that 


* hath ſuſficient Lands and Tenements in the fame 


County where the Action is laid, then ought a Sum- 
mons to be returned. by the Sheriff of the County, 
whoistoexecuteit: And you cannot return that O- 


 riginal of courſe, by the return of (nhil baber, &c.) 


For otherwiſe the Defendent, if he have ſuſhcient in 
the ſame County,& he be returned, (nihil baber, &c,) 
may bring an Actionotf the Caſe, for diſabling of 
him in his Eſtate, againſt the Attorney for the Plain- 
tiff,or againſt the Under-Sheriff of the County, who 
ſhall make ſuch Return, to diſable.him upon a Sum- 


mons: lf he appear not,you proceed by Pere, and ſo 


to adiſtreſs ; andif he appear not upon the Diſtrin- 
$45, you have an- Al:as Dz$tringas, and ſo Diltreſs 


upon Mress until ke appear z but this manner of 
proceedings by way-of Summons, hath not been u- 


When 


[ 


67 


Corh. Pleas, and Solſrites, 

When a Man is Outlawed he is diſabled t6 ſue;or 
to take the benefit of the Law as other the Kings 
Subjedts, ſoghe word Urlagatus implyes, quaſi extra 
Legem poſitus,that is,put out of the Law:Sothat while 
he ſtands Ovtlawed, he is utterly diſabled to ſue #n 
Action ; andof this his Diſability all Men may take 
Adventage whom he ſues,by pleading the Outlawry 
againſt him; which Plea ſhall ſtop his Proceedings, 
till he hathreverſed it, and then he is res ir Currin. 
If an Executor or Adminiſtratorſueth any Action, 


#. a Plea of Outlawry to the Plaintiff ſhall not Diſable 


him, becauſe the Suir is in 4#ter Drozs, that is, in the 


Right of the Teſtator, or Inreſtace. 


And by the ſame reaſon a Major and Commonaley 
ſhall maintain their Aftion, though the Major be 
Outlawed. - | | 

Note,ifa man be Outlawed in Cheſter, Durham, or 
Langaſfter,which are Counties Palatine,to plead this, 
ſhall not DiſdSle the Plaintiff in any Court in Weft- 
mint er, © ; ; 

LIpon themaking and ſuing forth of the Original 
Writ, if the Debt or Damages therein ſpecified, do 


F' exceed forty pounds, then there is a certain Fine due. 


for the ſame, to be paid to the King. 
Imprimis, From 40 pounds,to a hundred mou 
g 65, 8d. 


pay 
From a hundred marks,toa hundred pounds, pays 
105.04. 
From a hundred pounds, to two hundred marks, 
pays | 135. 44. 
From a hundred thirty three pounds fix ſhillings 
and eight pence, toa hundred ſixty fix pounds thir- 
teen ſhillings and four pence, pays ' 16s. 4d, 
From a hundred fixty ſix pounds thirteen ſhillings 
& fopr pence,to two hundred was, 205,0.4, 


And ſo conſequently, for every hundred marks 
OY more, 


"72  ©heComplear Atco;mey, _ Com. Pleas. 


- more; Pays - = | 65. 8d. 
And for every hundred pounds more, pays. , 
- - , 10..08d. 


If you begin in Eafter Term,you may rocure your 
Capias and Alias Capias, returnable in Trimty Term, 
andin Trinity Term ſue forth your Plures Capias,Ex- 
ggent and Proclamation ; If in Michaelmas Teri, you 
may ſue forth the Original Capias,. and Alias Capras 
returnable the ſame Term ; and a Plures Capias re- 
turnable in H:lary Term then next following ; and 
in the ſame Term procure your Exigent and Procla- 
mation. 

Note, That if you lay your Action in London, the 
Defendent will be the ſooner outlawed, in reſpect 
of the Huſff:ngs, being oftner there than County 
days in the Country. 

If the Plaintiffhave ſued ont. his Original in Lon- + 
_ don, and the Defendent live elſewhere, and that he 

_  wauld have him more ſpeedily arreſted than by way 
of Outlawry upon the return (of the parties not be- - 
ing found, &c.) by the Sheriff, he may haye a Tefta- 
.ex77 1nto the County where he liyeth, toarreſt him |! 

there; the Fee of which Writ is 12 4. to-the Philiny |. 
Þ.# All the Writs before mentioned, muſt be filed + 
with the Cuſtos Brevinm, either by your ſelf, or the | 
Pbzl:zer, or elie, there-will be. Errour in the Pro- | 


ceedings. 
- The Plares Capias being orderly ſued forth and re= | 
turned, . muſt be delivered to the Exigenrer of the | 
County where-the Action is laid, and he will make {| 
anEx1igent and Proclamation thereupon. 
| 


The Proclamation muſt be delivered to the Under- 
Sheriff of the County, where the Defendent dwel- 
leth,to be executed accordingto the Statute, and ac- | 
cording tothe Tenor and Foxm of the ſaid Writ. ET 
A | Three | 


: 


” 


Com. Pleas. | and Solicitvy; 


' Three Proclamations ſhall be made in every A- 


ion perſonal, wherein any Writ of Exzgenr ſhall 


| beawarded by the Stat, 31 Eliz. cap. 3. v*z. Onein 


the Coxmgt®Conrr ; one at Quarter Sefſions z and one 


a 034 rn the ®aint, exatt.at the Church-door 
the 


where party lives. 
And before this Statute, by the Stat. of 4 Hen.$ 4. 


' and'6 Her. 8.4. Proclamations were pps 
.. the party did not live in the ſame County where the 
| A-tion was laid. 

| © Thechargesof a Suit to the Outlanay! indebt for 


1001, are as followeth. 


Doe 
"-- againſt C Eafter Term, aſia 
Roe 
&: 56: 
| For the Fine to the King  ©=I0-0 


| For the Original,Poſt diem & Entry,o--1-- 5 5. d. 


For the Capras, Seal; and Poſt diem, - 0--I--9 /I7.01: 


| For the Alas Capias, Seal,& Poſtd. O--I--5 


_ a Ws - a . 
" 4 _—_— — — a 
. =_ ; =_ _= 
hen F FO I——_—_ _ —_— 
. . a. VO Pa "OO y _ "I 
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| For the Attorneys Fee, O=3= 4 
-6 4, muſt be paid for the King's duty, upon ſealing 
every Writ. | 
| Trinity following. . 1. $i 
For the Plures Capias, Seal and PoFF diem, o-I-5 
| For the Warrant of Attorney, 0-0-4 
| Forthe Exigent and Seal -__ o-I-7 
For the return thereof, o-I-0 
For the Atrorneys Fee, | 0-3-4 . 
| For the Proclamation and Seal, o-I-I 


The Returnof the Exigent is 44. 2 Name, and 
' theReturn of the Proclamation-s 12 d. this lait per 
| Sear, of 31 Eliz. cap. 3, | 
The Ex#gerrer hath 6 4. for the Proclamation, per 
| Stat. 6 H. 8. cap. 4. 
if the Ex:zgenc be againſt _—_ Defendents living 
it 


oe Oo OO Tn oO WU RE EEC : 


Gr 


inſeveral Counties, ſeveral Proclamations mult go 
to the Sheriff ofthe ſeveral Counties, which will in- 
creaſe the charge : And further take notice, there 
muſt be of neceſlity five County-days , HY the 


Tefte and the Kerurn of the Exigent, or elle you muſt 
be neceſlitated to ſue forth another Writ, cAlled an 
Allocatas, from the ſaid Exigenter, to be delivered to 


- the ſaid Under-ſheriff to the.great hinderance and 


charge ofthe Client; and your .Allocarus mult bear 
Teſte with the Return of your former Exigenr, and 
bereturnable the next Return, after the fifth Coun- 
ty-day, and your exigent and Proclamation muſt 
have one and the ſame Teſte and Return. © 

You muſt carefully examine all the aforeſaid Pro- 
ceſſes, that there be no difference or variance either 
in the Sums, Names, or Additions, from your Origi- 
nal Writ, thatſo.they may each warrant the other.. - 

The ſame Term that you ſue forth your Exigent 


and: Proclamation,you muſt file a Warrant of Attor-- 


ney,for the Plaintiff, with the Clerk of the Warrants; 
in Failer whereof, you commit manifeſt Error inthe 
proſecution of your Caule, to the great hinderance 
and hurt of your Client,and danger of your ſelf, by 
inturring,the Forfeiture of ten Pounds, by a Statute 
made in that behalf. 

Ehe Form of a Warrant in Debt is as follows, 
and muſt be ingroſled in Parchment, 7 

London (T. A.B. Poxit. loco ſuo C. D. Attornatum 
ſunm verſus F. nuper de London Gen, alias dittns T. F. 
de, in Com. Glouc. Gent. Deplacit, Debit. 

If in Treſpaſs. | 

Dorſet (ſ. G. W. Ponit, loco ſuo TG. verſus J. Ls de 
B. in Com. pred, Gen. de placitotranſereſs, 

If in Caſe, ſay, De placito tranſpreſ, ſuper caſum. 

Andthe like in other Actions. | 

The Exigent and Proclamation being returned, 


Contpleat Attozney, Com. Pleas. 


you 


no INE ver on hel, 
+ 


Com. Pleas. ard Solicitos, © © 


you muſt then file the Proclamation with the Gyftos 
Brevium', and if you file the ſame, or any other Wrir 
there before the Return be paſt,or upon the Return- 
day, then you muſt pay nothing for filing the ſame ; 
otherwiſe every Writ pays 44. 
Well-experienced PraCticers fave many of their 
| Poſt-aiems, by having their Writs made ready in an 
| early manner, : | 
In caſc af not filing your Writ or Writs, in or of 
the Term they are returnable,you pay when you file 
them with the Cuftos Brevreum, for the Poſt Terminur 
 2od. for every Writ, every Term the fame is unfj- 
led, except Exigents, for which you pay only one 
1; Polt Terminun, Ons 
It is very unſafe, in relation both to your ſelf and 
Client, to keep your Writs unfiled, (the filing of 
them being the ſabſtantial warranty for the Proceed- 
: !; ings had upon them) leſt a Gaveat be obtained from 
| ſome of the Judges in that behalf, which is called 
Ne recipiatur. : | 
| TheExigent being returnedontlawed by the She- 
. | riffofthe City or County, and you being willing ro 


—— 


>. 

w 
bt 
” 


p 
- 
D 
y | procure Proceſs of Outlawry againſt the Defendent 
e to arreſt him upon the ſame, you muſt then carry the 
Exigent ſo returned to the Clerk of the Ourlawnrees for. 
by Fhe time being, and he will make you a Writ or 
| Writs, into any County you ſhall deſire him, where 
m you can diſcover the parfy to be,or any eſtate of his, 
F either in Lands or Goods, yea into ſeveral Counties 
| at one time ; becauſe thoſe Writs are as well on the 
| behalfof the KING, as for the Plaintiff: 
de |\ There be two ſeveral Writs of Capias Vtlagar. the 
one called a General Capias Urlagatum, being for ap- 
prehending the Body of the Detendent : The other 
Eſpecial, being againſt his Body, Lands, and Goods. 
d, You having iow the Exigent in your hands,ready 
| to 


S 
1 


Fees for ſuing the Outlawry out, & Proceſs thereon, 
| * The Fees of the Capias Utlagat. 

T He filing of the Exigent with the Clerk of the 

Outlawries in the ſame Term it is rettrnables 


| pays I 4. 
If it be with a Poft Terminum, _ pays 20d. 
The General Capias Vilagar. pays 10d. 
The Special, __ pays-2 5. 44. 


The Seal of either, beſides the Kings duty 


| pays Id. 

| The Fee of the Attorney ſuing it forth, 35.44. 
Several ways there are to diſcharge and avoid the 
ſame as occaſion ſerves, whether the Party be taktn, 


or otherwiſe. \- 


The firſt and moſt. uſual way is to reverſe_it by, 
Erroxy, found in the return of the Exigent, which. 
may be committed many ways, and is not unfre- ' 
quent,either by miſtaking the Connty-days, in not al- 


lowing ſufficient time between any of them, or in mſ- 


naming of the perſon,or omitting,or miſtaking of the She-" 
riffs name to the ſame Writ or Return ; or by words. 


which will bear no ſignification,or otherwiſe, as Ex- 
perience and Practice will better inſtru&You, And 
ſecondly by any Erroxr to be found in the Return of 
the Proclamation, which may be committed many 
ways, as aforeſaid. | : 
Likewiſe for want of filing the Proclamation with 
the Cuſtas Brevium, by 31 E!iz. 3. as alſo for want 


. either of the Return, ora due Return or Miſ-entry, 


or Miſtakes, either in the Original Caprias, Alias, 
and Plures, afore-recited. 

For all which, there muſt be diligent ſearch with 
the Cyſtos Brevium, or inthe other Offices where the 
Proceedings have been. E 

. Upon the finding of any ſuſficient Erouy, either in 
thoſe, 


to file, I thought fit to let you know. the accuſtomed 


| 


Com. Pleas,” | 
thoſe, or any other the Proceedings: Then the File 
of Writs; itt which the ſaid'matter of Errowr in Writ 
is filed, muſt be brought by the.Cuffos Brevinm into 


| the open Court; there to be ſeen and peruſed by one 


of the Judges,and the Errours to be allowed, or diſ- 
allowed, according to his diſcretion and judgment. 
Upon Reverſal of an Outlawry, for want of Pro- 
clamation in all Caſes,or for any other default,ifthe 
Debt or Dammage amount to 20 /, or above, there 
muſt be Special Bail entred by the Defendent, with 
Sureties to-anſwer to the Plaintiffs Suit, and pay the 
Debt and Damage recovered, or yield his Body to 
Priſon, if the Defendent ſhall be: condemaed in the 
Aion ; which Bail muſt be taken out into the Re- 
membrance'in the ſame ProthonotariesOffice,whete 


the ſame isreverſed. And then if the Party Outlaws - 


ed be taken, and atreſted, or fear to be ſo, yþonno- 


tice ofan Exigent againſt him,. he may have a Writ 


of Superſedexs directed to the Sheriff of the Coutity 
where he igor feareth to betaken ſor his diſcharge, 


which Writ: is to be made andfigned intheſame 


Prothonotatles Office where:the Outlawry: was res 
vefſed;” ' it 01000 wv 


' The Outlawry thus reverſed, the Defendbnt is! 
bound by his Attorney to appear; and to accept of a | 


Declaration at' any time within'two Terms' then 
next following after the ſaid Reverſal, and'thento 
anſwer according'to courſe'of Law; 208-8581 

- Upon theiReverſal of every Outlawry, ithe Artor- 


ney. ought toi have a Note or Certificate” thereof 
from the Prothonotary, tothe Clerk of the Outlaws 
| ries,that no further Proceſs may be made againſt the 

4 Defendent upon the ſame, and toſee the Onrlawry» 

| Book diſcharged, for which he/muſt pay 25.184. 


The Fees of rhe Reverſals, according to the occaſi- 


6 ONSATe UnCerCain, but the uſual and accuſtomed Fees 
| follow. &-: *. For 


t 3\. 


© The CompleatAttomey, 


| Com-1Pleas: 
| For ſearch and Copy. of the Ontlewry, © 84. 
- For ſearch with the Geſtos Brevinm,' for every Pary, 
docks Term you need to uſe, | 5 a. 
Har: Carrying the Bunals of Writs tothe Hall, x 
F .,/.11.,-2.' AY 
| For putting in the Boyl, ar > 68:44. 
: 3B To the Box, I 5, 
To the Prgthonotary. for entring the Revorſa,vpon 
inſut6cigncy of the Return, Tree n 6 


; For the Zauages Fee, | 
To the Clerkof the Ontlewries, for dil harging the | 


Book, :- (1 $$. 64. 
;Ta the Clerk for entring the Revwnfat,: 1:3 4.4146 
- For the. Saperſedeas, _ 11289786, 


For the allowing thereof with the Sheriff;2 5. 4 4, 
.'Ehis js by the Statute of:1 Hen, 5:cap. 5.” | 
-Andzhe Addition of the Eſtate, Degree,or Myſte- 
rj». ought to be by force of that Act, as:theDefen- 
dent was the day of the-Writ purchaſedzi2.H#ft. 670. , 
AnOutlavry alſomay be reverſed, although there 

be no'Errour in return er-Entries of the Exigent or 
Proclamation : and although the''Proclamation be 
234 filed with the Cftos Brevium, as namely, if that the / 
| | | ſameProclamation were not awarded according :to 
IV the form and effect of the Statute in that caſe provi- 
i | | ded, into the County, and the Defendent: named of 
I the Pariſh,where he had been reſident: See Dyer 213, 
214. a good caſe hereupon infra anmum & diem, 
when next before the ſame Suit was hegnn,and com- 

, menced, or that the Defendent be miſ-named there- 
inn his Surname, Degree, or Myſtery, And this Re-. 
verſal is, to be done by way of a Plea, drawn by a 
Clerk to that purpoſe; for which you ſhaltfhnd Pre- 
cedents4n-the Book.of Entries, to which Pleas the . 
Attorney General*s hand muſt be procured; but this 
ways being both very.troubleſome and chargeable, 
15-mack out of uſe... _.. | There 


— — 
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Com. Pleas. and Sohcito?. 

. Thereis another way of Reverſing an Outlayry 
by Writ of Errour ; if the Defendent his Body or 
Goods be taken upon the: Capias Vriagarmam inthe 
Vacation time then his Attorney is to go to the 
Clerk of the Errours, and if it be an Action of Debt, 
and above 201. ſpecial Bail muſt be put in, or the 
Attorney mult undertake ſo rado,which being.done 
the Clerk of the Errors will make out a Superſedeas 
to the Sheriff for the Nefendenc?s diſcharge, which 
being delivered to the Sheriff, he is immediately to 
diſcharge both Body and Goods, if both are taken; 
and if they are not taken, he isto forbearto execute 
the Writ. But if a man be Outlawed after Judge- 
ment, then this manner of Reverſal will rot be.al- 
lowed, for an Outlawry after Judgment cannot be 
reverſed until the Plaintiff bath acknowledged Sa- 
tisfattion upon Record,or the Defendent hath paid 
the Money into Court. 

\ A woman cannot properly be ſaid to be Qutlaw- 
ed Vrlagar.or extra Legem poſits, but Waviata, that is 
wayed,left out,or not regarded, becauſe women are 
not {worn to the Law - The Writ of Outlawry,of a 
woman is called Wavieria mulieris,a woman outlaw- 
ed 152 waive,and therefore the words in the Exigent 
are, Quouſque ſecundum Legem.& Conſuetndinem: Fegns 
noſtri Anglie waviethr, and not wlagetyr, as its 4a- 
gainſt a Man. T2 i 

n Outlawry may be alſo reverſed by the Kzngs 
General Pardon, which is uſ ually granted at every 
Parliament, if fo be the Detendent were outlawed 
before the day thereby limited, or by a ſpecial Par- 
don, which mult be done by way of Plea, and Scire 
Facias, directed tothe Sheriff of the ſame County, 
wherein the Action was firſt laid : And if the Sheriff 
doretyraa Sfzre Feet upon the faid Scire Facias,then 
you {ball need but one: Writ of Scire Facias; if not, 

C 2 then 


20 


then you muſt haye two returned with nibjl, cs in 


this manner - 
Infra nominatus A. C: Defend. nihil habet in Balls. 


va mea per quod es ſcire facere poſſun muy eft invent, in 


eadem. 
D. L. Ad. Vi ic. 

Theſe Scrye Fatias" are to be drawn by the Pro- 
thonoterie*s Clerk, and'then entred into a'Remem- 
brance in the ſame office,and a Sperſedeas made,and 
a Certificate alſo made as above, from the Prothono- 
tary tothe Clerk of the Outlawries, that from 
thenceforth no further Proceſs may be made againſt 
the Defendent, and alſo entred upon Record. 

And note in this Caſe alſo, 'the Defendent muſt 
by his Attorney appear, andanfwer the Plaintiff in 
his T5 but no Bail need be put in. | | 


The, Fees thereof 
For the Copy of the Exigent, '  Vd. 
The two ScireFacias and Seals, $820: 
'- The Returns'thereof, © 5 ang S's; 
- The filing of them; 4: 5d. 
"The taking ont of the Remembrance, I's, 
The Copies,” © 2c 35.44. 
2 "1" hb Prothonotary, 5 5..4M: 
The Swperſedeas, and allowing heron, 45.1dd. 
The Certificate, > 173 
The Clerk of the Outlawries) ' 25.89. 
The Attorneys Fee, 35.44. 


An Outlawry alſo may be reverſed by the Writ of 


Frrour,upon Errour inthe Proceedings, as the want. 
of the Warrant of Attorney. the not filing of the O- 
riginal, Capias, Alias, or Plures, and then your courſe 


therein follows. 
In the firſt place, you are to have a Copy of the 


Exigent, or Capias gs: which is to be carried to. 


the 


The Compleat -Attomey, Com.Pleas? 


| 


a —— $i An. 


lh. 


res A TC , 
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'  . Com. Pleas. --- | - and Holicito?. - 


the Curſor. of 'the County where the Action. lies, 
and where the Defendent is returned Qutlawed to 
have a Writ of Exrour made thereupon, which writ 


muſt be brought under Seal to the Lord Chief Ju- 


ſtice of theCommon-Pleas,or his Clerk of theErrors for 
the time being,with the Copy of the Outlawry, and 


the manner and charges of reyerſal in the Vacation ; 


& thereupon.the Clerk of the Errors of the Common- 
Pleas makes a Superſedeas to theSheriff of the County, 
where the Defendent either is, or fears to be arreſt- 
ed for his diſcharge, and from him procure a Certi- 
ficate to the Clerk, of the Outlawries,(as formerly) the 
charge of the Superſedeas is 335. 44. beſides the ſearch 
and Copy of the Outlawry : And in this caſe, the 
Defendent by his Attorney muſt appear upon-a new 
Original ſued out by the Plaintiff within two Terms: 
And this is the moſt uſual and ready way (though 
moſt chargeable) for diſcharging ofan Outlawry 
(eſpecially inthe Yacarion) if the Defendent'be ei- 
ther under arreſt, or fear to be arreſted ; but Bail 
mult be put in, if the Debt or Damage amount to 
201. as in the like Caſes before recited, 
+ 10s requilite in this caſe,the Attorney ſhould take 
Money of the Defendent for the Declaration,and his 
Fee againſt the next Term, at.the time of the delive- 
ry, of the Saperſedeas, (eſpecially if the Defendent be 
not well known unto him) and a Warrant under his 
hand to appear, plead or confeſs the Action ;, for 
many times the Attorney 1s put toa great charge 
and trouble to find out his Client. 
Theſe are the general and particular InſtruQions 
and Directions to ſue to the Outlawry, and to arreſt 
therenpon, and how.to reverſe the ſame both in the 
behalt of the Plaintiffand Defendent; beſides which, 
there are other, ways of ſuing by-mean Proceſs, when 
they proceed. no.further than ta the taking out of an 
9 eb EE C 3 Origi- 
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Original, and then making an arreſt ypon' the Caps- 
as z Or in caſe the party canfhot be taken'before the 
return of the ſaid Capiar, then you may take ont a 
Cipias by continuance, which coſts you'io 4. to the 
Philizer, viz.. 64d. the Writ, and 44. the poft diem, 
beſides 7 4. for the Seal, and the King?*s duty 6 4. 
And having now declaredat large theſeveral Pro- 
ceedings in Actions of Debr, in order to Outlawry, 
or otherwiſe-; and likewiſe the Rever/al of ſuch Out- 
lawries,whereby the Defendent comes to appear; it 
now reſts we ſhould ſhew how they may declare,andq 
in what manner thoſe Declarations muſt be : Bur 
before we proceed ſo far;it will'not be amiſs to.in- 
ſert ſome few Rules and Obſervations, as a Guide 
for the Attorney, bothin the taking of Inſtruftivns; 
ard drawing'his ſeveral Declarations in other pex- 
ſonal Attions, as follow. h 


IN Attions of Debt : either upon Speciulry, as Bond - 


- or Bill; or for Rent Arrear upon a Demiſe by In- 
dentures,or otherwiſe, upon an Adiron of Covenant, 


you mult have recovrſe to the ſeveral Writings, by - 


which you warrant your ſaid A&tions, and the Cir- 
cymſtance of time, either for the date of the ſaid 
Writings, the place, the quantity of what Rent ar- 


rear,for what time, when commencing and ending, 


and what particular Covenant ; (if but one) in an 
Aftion of Covenant, you intend to inſiſt on, for the 
laying of the breach aright ; and likewiſe you myſt 
intorm your ſelf how your Client came to be intity-" 
Je.! to the Debt, whether as Obligee, or otherwiſe, as 
Exccutor, 'ox Adminiſtrator of the Obligee: Andif 
forarrear of Rent whether the patty'came to-it by, 
wiean aſſignment or reverſion, in which caſes you' ate to. 
inform your ſelf of the Attornment: Incaſeof a Leaſe, 
for Years, the reverſion for years will paſs without 
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- and: Sdlicitoz... 
an Atrornment of the Fenant, and'for mb time 
the Rent is artear, and look what” right the1ympme- 
diate Leſſor or Leſlees have, the ſame is in their AF 
ſigns. + 

Upon. any ſpecialty, if Money be due, an Adtion 
of Debt only lyes. _, 

If a Man' marry a Woman'in Debtzhe is lyable to « 4 | 
pay her Debt during the Coverture,. but after her © 1 
death he is not, unleſs there be a Judgment againſt 
them both during the Covertureaif there bez he muſt 
fatisfie that Judgment. 

Things in action cannot be aſſgned, as the Aſhpg- 
nee ſhall bring his Action in hs ows 2ame, unleſs in 
caſe of an Aiſignee of a Bankrupt, or the like. 

If Reat:grow due by Leaſe parol from year to year, 
which is ſo called, in retped there' is nothingunder 
Hand and Seal,but barely by word of mouth;to ſigni- 
he the Demiſe, you muſt know the time of the De- 
miſe,alcertain the thing demiſed,the Term,the Rent 
and'time of: payment of it :: The time of the Leſltes 
Entry,and what Rent is arrear by the Defendent. ”» 


If in Debt upon Award, | 

Ou-are to inform3 your lelves 'of the Arbitra- 

torsnames, the time of the Award made, and 

what was awarded; and if you can get the Award 
it ſelf; it is far better. 

Note, that if any under the age of 21 years,either 
in this or any other Attion,commence Suit, he muſt 
come in his proper perſon to be admitted by prochein 
Amy,which coſts 2 5, the admittance z otherwiſe if 
the Defendent take notice of his Nonage,and that he 
declares not'by prochein Amy, the Defendent _y 
may plead it in Bar to'his Action. F 

- Bur if the Defendent take no adyantage of It, iis 
holper after: a Verdi by -the Statute of Zeofailes ; 


C 4 but 
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butwhere a Os Cletk ſues oiby priviledge, ha 


-obtainsa Verdict at Cainmon-Law, this.isnot hol- 


n by Statute, being ca/uromiſſus, as it was adjudged 
1n Peyeons caſe, in the Court of Common-Pleas. 

An Infant is lyable to pay for his Meat, Drink, 
Cloaths, Phyſick, Teaching, &c.. and cannot plcad 


_ underape to any of theſe 2 but if he ſhall bind him- 


ſelf by Bond for the payment of any of theſe, he 
may plead infra 2tatem to that Bond. ' 
And now take ſome few Inſtructions in other A+ 
Ctions, as Treſpaſs upon Afault and. Battery, falſe 
Impriſonment, &Cc. 

In the firſt place, take notice of the time, or any 
time after the Treſpaſs: done, before the Teſte: of 
your Original of the I ref} paſs by Aſſault:and Impri- 
ſonment,and the place where (although L think nei 
ther of them Local) together with the time, the par+ 
ty remaineth detained or impriſoned, and what- it 
coſts him by way of Fineor otherwiſe,to be releaſed; 

And note, for the Aſſault of the Wife, Children, 
or Servant, the Father and Maſter as well as the Sers 
vant, may bring an Action, for the loſs or hinderance 
he receives thereby. 

: He cannot bring an *ACtion for: beating of the 
Child, as his Child, but.only pex quod ſervitinn arti- » 


Rte. :',; 


For Treſpaſs elther in Cloſe or Houſes, or hs 
fingof Cattel;- or Fiſhing, whereanqther man hath 
non, as follows :- And frſt, 

For breaking your Cloſe, qu». the manner of de- 
clatineandplcading in-Treſpaſsnow,and how long 
the Treſpaſs-continned, and what Corn was conſu- 
med and eaten up; or trodden down with the feet; 
and what Graſs, and of. what value;; If there be, 
more than one Village inthe Pariſh,; then-you muſt 
oo apud Parochiam. de.'S. \but_ if the Treſpals were! 

, Je nes. 
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; Prot poctiided in one Village hs pen you Pleas, 


may lay the Action in that Village ; or elle you may 
' ſay,pud Parochiamde $, in which the Village is+- 
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An Action of Treſpaſs may be brought for break 
ing the Cloſe,withour adding any manner of other 


| Treſpaſs, this isa common Clauſum fregir, 


Sometimes it is brought: quare Domum & Clauſum 
fregst,. for breaking both Houſe and Cloſe ; and 
ſometimes eſpecially in London, quare Domum fregit, 


' for breaking of the Houſe ohly. 


You may lay an Action of Treſpaſs for ſeveral 


| Treſpaſles at ſeveral days, or one Treſpaſs with a 


Commuanas, that is, continuing of it for ſome cer- 


, tain days, and weeks, from the time laid in the De- 
| claration. 


Tf in Treſpaſs for chaſing of Cattel, you muſt lay 


. the time and place of chaſing,worryingyand beating 
| yourCattel, what Cattel, and how many they were, 
| and what. you were dampnikied by it either in qe 


caſting their Lambs,or being torn with Dogs; 
Kine 1n loſing their Milk, caſting their Calves, O 
Mares 1n the loſs of their Colts, and the like. | 
An Action of Treſpaſs alſo lyes againſt one, for 
the [reſcuing of his own Cartel out of your hands, 
in caſe you are driving them to the Pound, for Treſ-. 
paſy.0r otherwiſe, or in caſe they break the Pound 
where you had impounded them, anddrive them a-, 
way ; 1n both which caſes, you muſt. ſhew what, 
Right you had to take them, either as Damage-Feas. 
fant, or that youdid diſtrain them for Rent or Ser-, 


vices Arrear. 


Note this diverſity upon tendering of amends,or- 


4 of Rents in caſes of diſtreſs. 


7. Tenderupon the Land before the diſtreſs makes. 
the diſtreſs vitious, Co, {ib.3, 146, 147. _ 
2, ., Fender afrexy the diſtreſs, and..beſore the im-, 


pounding 
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q_—} makes the detoiner, not the taking vitt 


Jo Tender after the impounding, neither makes 

the one nor the other vitious. 
' If your Treſpaſs be for taking away of Goods Jy 
Chattels out of your ground or houſe (albeit Mo- 
ney) and fuchthings as are:commonly taken out of 
your houſe, they are to be-named particularly, and 
their value; if Money ina Bag, the particular. Sum. 

The Writ hered, abdut. lyes for the Guardian 
i Socage, 91. 

Ejectment of ward lyes where the Lord is ouſted 
out of the Land,and not of the Ward ; Kaviſhment 
de Ward, where tie is ouſted out of the Ward; and 
not of the Land; and Droit de Guard, where he is 
ouſted out of both, Via, N.B. 95. 

- If by Socage Tenure the Land is holden, then the 
next of Kindred (to whom the Lands cannat' de- * 
ſcend) hath that like Acton for his Ward,” wherein 
Hhe'mult ſhew what he dyed inthe Socage-Tenure, 
and of whoſe Mannour it was holden, together with 
the time the Plainriff was ſeized of him,zand the time, 
manner, and place of his taking away. ' --/ 

Inan Aftion of Treſpals, -for ſpoiling of murting 
your Water-courſe, you firlt ſhew how hehel4:the 
Water-conrſe, from, where, and/whither the Watty- 
courſe came, and that it had uſed ſo to come time our 
of-mind; then what benefit it did the Plaintiff, agin 
making his grounds fertile,and for watering his Cat- 
tel; then how the Defendeht did ſtop that Courſe, 
and with what,and the time, by reaſon whereof the 
Plaintiff hath loſt the benefit of it for ſuch a time; 
or if the ground be overflowed by thelike courſe, 
then ſhew how the Defendenti having ſucha Water- 
cexrſe or Mills, lying near the Plaintiffs ground; did 


—_ his -—— and ſtopped the Wittecomſe, 
and 


TE I 


and cauſed it to overflow the Banks, and drown'the 


" Lands. 


In Aftlion of Account take theſe enſuing, 


' "FT Hete are but three kinds of Writs of Account, 


- = 


| © firſt, as Guardian, 2. as Bayliff, 3. as Receiver, 
j Co. Lie. 192. 


2. If it were not before Auditos,then the proper 
Attion is an Afton upon the Caſe, upon an inſunul 


| rompitaſſet. 


3. See 2 Inſtr. 144. and 380, Excellent Iaſtru- 


' tions about this Account before Auditors. 


Tan Ation be brought for Arrearages of Account, 
as where divers Reckonings are between two per- 
ſons,and they account together , and upon that Ac- 


1 count,the one is found indebted to the other; then 
7 know the time when the parties accounts were, and 


| before whom, ifthey had any Auditors; and what 


the ime was, he was to account for, and the time 


whert it was appointed to be Ju by the Auditors..., 
TheProcels.in account is ſun. pov, and drftreſs, ups 


{| on Nihil returned upon any of them, Proceſs of 


Outlawry, per Star. W. 2.cap. 11. butdiſtreſs in Suit 


{ was at the Common-Law, 2 Inf. 143, 44: 
$ deliver- 


If you charge any as Receiyer for Money 
ed, name the time when, and the place where, and 
the perſon that delivered it, and the Sum that was 
delivered; if he received it for the Rent of any 
thing, it is beſt to name the thing for what it was, 
vid, Ka. Entr. 19 Reg. 135, 136. | 
If you charge him as a Bayliff of Lands and Goods. 


| bew from what time he hath been ſo of the things. 
{ under his charge,and of all things he receivecl, and 
$ how long fince he was Bayliff, Ra, err, 17. 


'If you charge himas Bayliff for any thing he hath. 
fold for you, recite:the thing to be accounted ns 
. You 


[ 
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.f. You may charge him as :joynt Occupyer, &4. 


entry. 18, 9. Reg. 135. ; = 


| Detivne.-. >... :*5-.-.- 
IX 7 Hen one delivers Goods or Chattels to-ano- 
/ V therto keep,and he will not deliver them a- 
gain upon demand, a Writ of Derinue lyes againſt 
bim, or Trover after demand. . - | | 
_F.N.B. 138. | 
The Proceſs per Summons, attachment and diFKring. 


F. N. B. 139. 4, and upon Nihil returned by Capias. 


_ © If you would bring an Aion of Derinue for any 
thing that you have bought, and cannot have, ſhew 
the time when you bought it,and what you paid, and 
the time for the delivery of it. CR 
Derinue ought always to be of a thing Certain,, as 
for a Horſe, a Cow; or Money in a bag ſealed, or 
Cheſt locked, or ſuch a certain thing, becauſe the 
Plaintiff ſhall recover the thing detained in ſpecie. ... 
If you havedelivered any. thing to any man,S$and 
cannot have it again,you may have the like Action, 


knowing the value of the thing delivered, and to - 


what uſe you did deliver it, and wbat time was ap- 
pointed for the re-delivery of it, in Caſe it be for 
Writings, either upon the delivery, or that it came 
to the Defendents hands by chance, know .the date 
and the effec: of the Writing, the tirhe when the 
Plaintiff was poſſeſſed of it, and the tume when the 
Defendent had it. 0 

Detinue for Charters, that concern Free-hold lyes 
in, Com. Banc, and if it be brought in any other 


Court, the Defendent may ſue prohibition, F. N.B. 


2.38. C. 


To an Attion of Detinue the Defendent 'may, 
plead quod non etiner,. & de hoc ponit Je ſuper Py 


r - . » +4 


am &Cc. 
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+ [cont m_ e "and Soliite. 


In Aftions os the Caſe take theſ fin. 

Irſt, for Trover, which is for recovery of dama- 
ges, for Goods that come'to any mans handsby 
,chance,or not in a'warrantable way,know the nature 
lJof the Goods, the value of them, 'the time and place 
{when'and where the Plaintiff was polleſſed of them, 

[and how they came to the Defendents hands, and 
'the Converſion. Z 
' In'an Afton of the Caſe for Words, if the Plaintiff 
have born any Office of Credit, it would do well to' 
| reciteit in the Declaration, and know the time and 
' place of ſpeaking the words either to the Plaintiff,” 
of of the Plaintiff, together with what other Cir- 
| curaſtances may make to SERTEVSne the words {p0- | 
| | Fen the Defendepit. 
--In'an Aion "yy the Caſe, where Felony i is laid to 
| ones charge,andthe carriedbefore a Juſtice'of 
| Peace; and ſo boutid over tothe Aſſizes; be ſurein 
| this caſe, to take -riotice of thetitmhe'when, and the. 
| place where helaid theFelony to him, and for what, 
| and the'Conſtables name that detaitied: him, and the 


1 Juſtices name before wliom he was brought, and the 


| bailing or-committing of him till the Aſhzes, rhe day 


1 of the: Aſſizes-held, and before whom; the Copy 
| of his Indictment, and his acquittal thereupon. 


Be ſore that it be a malicious proſecution, and allo 
falſe, and proved falſe & malitions, otherwiſe the A» 


ion lies not. 


Upon an Eſcape n upon 4 mean Proeyſs. 

1 F the Bayliff have arreſted the party you are to ſue, 
| I upon mean: proceſs, and cither- for Favour or 
| Bribes releaſe him afterwards, ſo that you loſe there- 


) by the benefit of your Arreſt. 


Firſt know what cauſe your Client had againſt the 
perſon 
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perſon ſo arreſted; and for how much Money, and 
then ſet fortlr, that. for the recovery thereof, he 
took out ſuch a Writ returnable ſuch a time, dire- 
Redito ſuch a$heriff, af urht $'6k 2 Warrant was 
wade,and delivered to the Bailiff, by vertye whereof 
he arceſted the party, and ſuch a day releaſed him. 

If the Sheriff return nor eff inventus, \ whereas the 
Plaintiff can proye, that the Defendent was in the 
Sheriffs company after he had Executionagainſthim, 
ax; that any of his Bayliffs wetein the Defendents 
company, having a Warrant againſt him for his Ar- 
reſt upon the, Execution ; in this caſe the Plaintiff 
may. move the Court to amerce the Sheriff for his 
falſereturn, or hemay bring his Afton of Dehr, a- 
gainſt the Sheriftupon an E "cg 

When you buy any thing pg upen MANY W hether 
he and co. fo apy C . me 


Sb Ka aa ofthe { 
for how much, the time and ek oy that Dot fo 
fendent did warrantit to be good, &c. 


Note, that there muſt be an expreſs Warranty, | 


elſe the Action will not lye. | 
An Action likewiſe lyes againſt :a Farrier; who 
for.a Sum of Money undertakes a Cure, and wholly 


negledts it, or uſes contrary of poyſonous Meg | 


cines, whereby your Horſe dyeth, or is worlte 

And likewiſe -againſt a Szzth that pricks your 
Horſe in ſhooing of him, whereby he becomes lame 
and ynuſeful; and you looſe the bencfit of his Ser- 
VICE. 


ox $ruff to wake a-Suit, and cutteth it ſo Lapis at 
LQAt 


And where a T aylor taketh. a quantity of Cloath 7 


hen! _ 
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that it will not be fin the. parties uſe. -. | 
 Andlikewiſe for many,other Fr auds 2nd Deckien 


both in Shop-keepers, Arcificers, and men almoſt of 
all Myſteries and Profefligns. 


Hovi ng thus given ſome lei Dt rofliegs = to take by 


way of Inſtruttion and Information for the Attorney, 
in bebalf of hu Client, in order to drawing « Declare- 
"1.107, 1 ſhall now proceed to the ſaid Declaration, Iſſues 
and Tudgment, after appearance maar by:Su perſede- 
- asto9 the Exigent, gr 1pen any other appearance upon 
dr had by vertue of mean Procels. 


"He Defendent 2PRearings. by putting in ſpecial 
Bail to the ACtion, or otherwiſe. upon the E& 
pia, Alias, or Plares, inthe Philizer's Qthce, where 


_ the ſame was ſued. fqrth,or by SwprrJedeas to the Ex- 


;gent, brought and allowed -with the Sheriff, you; 
muſt inform your {elf what Attorney doth appear 
for the Defendent, that done, you mult declare cir 
ther upon Bond, Bill, Indenture, Treſpaſs,or other- 
wiſe, 'as/ your Caſe requires, always obferving this 
Rule; That there be no diflerence between the Ad- 
ditions in the Writs or Sums therein.cantained,and 
your Declarations,for they mult litzerally agree, the 
one being a Warrant for the other; for if there be 
Varidnges and 'tbe. Defendent take notice of it, he 
may-plead that:yariance in abatement tothe Writ. 

IEthe Defendent upon the Return of the Exigent 
do appear thereunto,be ſhall not be compelled to put 
in ſpecial Bail be the-Debt never ſo great ; where- 
as'if 'he had been arreſted vpon a mean Proceſs, he. 
ſhould have been compelled ynto it: Or if hebe 
outlawed, he muſt reverſe it, and put in ſpecial Bail, 
if the Debt be above Levenry pounds, before he can: 
reverſe it. 

When. 
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When the Defendenit appears unto an Exigent 
by Superſedeas, quia' improvide; the Plaintiff muſt 
declare within fix or eight days after, otherwiſe the 
Defendent may give him a-rule in the Bill of Pleas, 
in one of the Prothonotaries Offices todeclare; and 
if no Declaration come in within the time limited; 
the Defendent may Nonſvit the Plaintiff, and'get 
roſts ſigned by the Prothonotary upon a Nor Prof. 
and have Execution for Coſts againſt the Plaintiff, 
either againſt his Body or Goods. : 

. On the contrary , if the Defgndent appear by Su- 
perſ edeas,and will not take a Declaration,the'Plain- 
tiff may have Judgment againſt him by Nh-l aicir, 
leaving a Declaratibn' in' the Office and _— a 
Rule to plead. 

If the Defendent appears upon the Exigent, or 
upon the Habeas Corpus, Plim. Capias, or Diltrefs, or 
upon Bail putin v ad Habeas Corpus, or upon an 
Outlawry reverſed, then by-the courſe of the: Court 
the Defendent: muſt anſwer the firſt Term, becauſe 
he- hath Rood out-fo many Proceſs : Andoinſuch! 
Caſts the Courtdoes not uſe to change the'Veſaue; 

* Note, in- caſe of Bail put in, or reyerſal of an 
Outlawry,' there muſt bean Attorney prefent toap- 
rows unleſs the Defendent will do it in proper _ | 

n 

- Andforthe drawing of thoſe Declarations; It Fe- 
quires theskill, ſtudy, and experience of -:aty/able. 
Clerk' of 'the Prothonoraries'Office, and ſome OPs 
there are by Books of Entries. + re | 

Having your Declaration drawn, you maſt enter 
1t upon the Roll of the Court; in one or other of the - 
Prothonotaries Office, either by your ſelf, or ſome 
Clerk of the Office, who mult ſee ir put in theDog- 
get of that Office,and thereto-put the Number-Roll, 


and ſo center it in your Dogget-Baok, and keepyour 
of Number- 


_ Com Plegs. and Solicito}..... - . + 
 Number-Roll,that ſo you may have recourſe tothe 
- Roll afterward, to enter up your Continuances, if 
the Cauſe continue above one Term before Judg- 
- ment or Trial kad. _ 

Note, This muſt be underſtood in caſe of Cori- The 0ri2i- 
tinuances before pleading to Ilſe, otherwiſe the 7+ 
Writs are before Verdict,and after Pieading,entred 
by the Clerk of the Judgments, in caſe of no Writ, 
pcr the H.Officer. PRE: 

If the Plaintiff do not declare within two Terms 
aſter the Outlawry reverſed , the Defendant is not 
bound to accept the Declaration afterwards ; but 
in ſuch caſe the Defendent cannot Nor prof. the 
Plaintiff, and have Coſts for want of declaring, be- 

__ c:uiethe Defendent was not arreſted upon a Com- 
mon Wrat. | 
All Appearances upon Writs 6f Capias mult be 
ertred in the Philizers Office, whence the Capras if- 
ſued ; But Appearances upon Attachment of Privt- 
ledge,at an Officer, Attorney, or Glerk?s Suit, muſt 
be entred in the Remembrance in the Prothozoraries 
Office, whence it iſſued. 

By the courſe of the Court, the Defendants are 
to anſwer the ſame Term they appear, if the Writs 
be returnahle at the beginning of the Term, eſpe- 
cially in fuable Terms,which areTrinity and Hillary 
but in other Tertns, if the Action be not laid in 
London, the Defendants bave fgr the moſt part [m- 

+ parlance, or time to " till the next Terin, 

Note, That thisV in caſe the Writ be perfect 
whereon the Arreſt was made (and was by the new 
Rules) the Caſe holds , if the Writ be retornable 
the ſecond or third Return. | | 

If the Defendant appears upon an Arreſt by Clax- 
ſum fregit, he muſt have an Imparlance of Courſe 
but if the Writ whereupon he was arreſted be hes 

[ "Ol 


af i464 Y - 


34 The Compleat Attomey, —Com.Pleas. 
| \ _ _ cial, according tothe truth of the Aftion, and re- 

| z turnable the firſt or ſecond return in any Term , ſo 
4 asa Vinire facias may iſſue forth , there the Defen- 

f -_ dantovght to anſwer the firſt Term in all perſonal 

and mixt actions ; but in real Actions the Defen- 

| dant ſhall have one 1mpa;lance of Courſe. 

| | The reaſon why they have had Imparlanres in all 

Caſes inthe K:ngs Bench is, becauſe the Defendant 

| being arreſted upon a general Writ of Latzat, 

, could not know the cauſe of Action, until the De- 

J claration. And this reaſon holds in the Common 

Pleas,where the Defendant is arreſted upon a gene- 

ral-Clauſum fregit - But in other ſpecial Caſes where 

the very Declaration is in the Writ, and the Defen- 

dant might when he is arreſted ſee the Declaration 

| in the Writ, there he ought not to Imparle, but to. 
| anſwer the firſt Term. {| 

7 And here take notice, that there be two kinds of {| 
Imparlance, the one Genezal, the other Special; after | / 
a general Imparlance had , the Defendant cannot 

plead in abatement to the Writ, Excommunication, 

or the like, nor any priviledge out of another 
Courr, as a priviledged man. FT 

Note, If no Imparlance appear upon Record, he 
may plead in abatement. 

Bur after a ſpecial Imparlance, many Pleas may 
be pleaded,which after the general Imparlance can- 
not be allowed : If a ſpecial Imparlance be prayed, 
you mult take for the Entry thgreof of the Defen- 
dants Attorney, 2 ſh:l.. | 

| Note, After ſpecial Imparlance,one cannot plead 

__— tothe Juriſdiction of the Court. | 
| If the Attorney for the Defendant, upon recei- 
ving a Declaration, do not crave that the Condition 

* of the Bond may be entred with the Imparlance,and 
do not pay for the ſame, then he is debarred from 

| pleading 


Com: Plets. and Solicitoz; -- 
pleading Conditions performed at any time after, 
withqut moving the Court, and--paying 5s. to the 
JudgesBox. 

Rules to anſwer, mult-be entred in ſome of the 


Remembrances in one of the Prothonotarzes Office, 


i 


which is briefly done thus : 
Heref.ſ.Int, A. B.quer. © L.D. zuper de S. in Com. 


| preditto YeomaHy, 41:45 ditt.A.B.de L. 3 Com:;H. Yeo- 


man, Defend.de placito debit. 
J.H. pro quer.G.L.pro Defend. 

Which being thus written, you put either in the 
Margin, or over -hezd your Rule,which is, Nr De- 
fend, placitaverit die Mercurii prox. poſt Otab. San. 
Trinitatis (or ſome other day certain) intret wy Fudi- 
Ciam pro quer. per Cur. 

And theſe are entred either by the Secondary of 
the Office, where the Plaintiffs Attorney enters his 
Cauſes on the Bill of Pleas, or as before I have ſaid, 


| by the Attorney or Clerk for him,upon the common 


Remembrance, for which there is 4 4. paid-andup- 
on the Expiration of the ſanie Rule, no Plea being 
brought in, you may ſign Judgment with the Pro- 
thanorary for want of aniwer. 

Tf-the Attorney for the Plaintiff do not declare 
againſt the Defendant upon his appearance within 


-reaſonabletime i inthe Term after the appearance 


made,then the Attorney for the Defendant may alſo 
enter a Rule in the Bill of Pleas againſt the Plaintiff 
to declare, and thereupon cauſe a Non proſ.to be en- 
tred, which muſt be figned with the Prorhonor ary. 
and Coſts given ſor the unjuſt vexation; for which 


Colts he ſhall have Execution againſt the Plaintiff; 


but if the Plaintut fuc as Executor or Adminiſtra- 


tor, heſhall pay no Coſts upon any Non-luit, unlets 


in an Aon upon the Caſe, upon-a promite madero 
him as Executor. 
D 2 The 


+ wii _ l 
; 

% oN, 
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Per MEN As. 


Per Aurts. 


Non eſt fa- 
Gum. 


4 £orditl- 


Ons per- 
formed. 


even from one-Term+to the Term ſucceedifig by 
the Plaintiff to the Defendant, cither.to plead to 
his Action brought, or to let it paſs by default; and 
to that purpofe , the next Term after the Impar- 
lance had, as aforeſaid, the Attorney for the Plain- 
tiff may call to the Attorney of the Defendant, to 
anſwer to the Declaration,and if he do not plead '1n 
due time,give him Rule toanſwer , which done,and 
the Rule expired, he may enter Judgment as before 
is declared by NVihil dicit. | 

Where the Defendant pleads General Iſſues or 
Pleas, as 1s moſt uſual, as inan Action of Debt {il 
aebes per Patriam, &c.) or to Debt upon Bond, or 
Bill penal, or the like; or in Action of the Caſe, 
the general Iſſue not guilty for Words,if upon Pro- 
miſe, that he did not aſſume, &c. And for not guil- 
ty likewiſe in ACtion of Treſpaſs or Battery. In 
theſeand the like Caſes of Common Pleas or IſTaes, 
there is no more requiſite, but that the Attorney for 
the Defendant, do put his hand to the Plaintiffs At- 


torneys Dogget-Book ; and that done,the Plaintiffs 


Attorney doth draw up the Plea, and- make a-Cepy 
of the Iſſue, and delivereth itto the Defendants At- 
torney, who muſt receive it, and pay for entring 
ſuch his Plea: (Qs. the Fees for entring Pleas Com- 
mon ) and for the Book; and then uſually they 
give warning to a Trial, unleſs they forbear Trial 
the'next Aſſizes. = 

But if the Defendant plead ſpecially, he is to 
bring it to the Plaintiffs Attorney- unaer 4 Serjeants 
hazd; andif the Plaintiff reply ſpecially,either by 
traverſe or otherwiſe, the Replication 1s alſo to 
be under aSerjeants hand, and he is to give it to the 
Defendants Attorney. | 


So 


The Compleat Attozmey, Com.Pleas. F} 


The Imparlance is a time of Leave, or Liceiice 


—_— 


[ Is 
" 
. 


Com.Pleas. and Solicito,” 


So if the Deſendant demnrrtoa Declaration, it ls 
alſo to be brought undera Serjeants hand. +; - 

I:?5.moſt general, that the Juryarife out of that 
County, and Townor .Pariſh, where the Action is 
laid for vial, unleſs it be removed by pleading ; as 
where ai Action is brought upon a Bond or Bill;and 
the Action laid in Herefordſhire, and the Defendant 
pleads Conditions pertormed, for the Money paid 
at Stow 1n Glouceſterſhire, according to the Conditi- 
on ; here the Ferre, ſhall not ariſe in Hereford, but 
in Stoiy in the County of .Gloureſter. 

Note, If-the Venire chance to ariſe out of three 


| Counties, the Trial mult beat Bar, unleſs it be up« n 


two Iſſues. 

If an Action upon the Statute of Hue and Cry be 
brought againſt a Hundred for,a Robbery done 
within the Hundred, the YVerzre ſhall not ariſe in 
that Hundred where the Fa&.was done (for then 
they-would be Judges in their own cauſe, which 4s a- 
gainſt common Reaſon ; ) but the Yenire ſhallarile | 
inthe Hundred: next adjoyning; and to this pur- 
poſe, the Veaire muſt be awarded [| pecially, which is 
worthy obſervation. 

Note, It muſt be by way of Challenge. 

After the Iſlve- joyned , there.. may be ſeveral 
cauſes of Challenge , as where the Defendant is of 
Kindred ta the Sheriff, either by blood or marriage, the 
Plaintiff may pray the Venire Facias may be direted 
to the Co7oners, and.jif the Defendant agree thereto, 
it ſhall be accordingly. This mult be ſpecially a- 
warded upon the Ifſue Roll; and in the awarding 
of itzit-muaſt be fer-down and derived how the She- 
riff-isof ' Kindred, and then isthe tle Fl » facias dire- 


| Rtedtothe Coroners,: called 4 challenge ro the Sheriff. 


Ghallengetothe, Arrays is tothe Jury 21, the 4 Aſſt 
ZES. properly, Venire wy that cat Bay be. AirgrMed 29, 
the Sheritt, , 


_—_ 


You cannot make « Challenge ts the Fury, till after 


wards it comes too late. 

Tf your Trial be by N/i pris at the Aſſizes in the 
| 5% for ths Country, and your Jury appear not full upon the 
{ Co. Lic, Patinel;the Plaintiffs Council may crave aDecem tales 
| x56. ae circumſtant.' ten of the ſtanders by to fill up the 

Juryor a leſs number,according as is requiſite;which 

Tales muſt be mentioned ypon' return of the Po- 
feea,and the Judgment thereupon on the Iſſue-Roll: 
Theſe Tales de Circumſtantibus be (given by the 
Statute 35 H.8. Cap.6. And the Jultices may award 
F ales _ only one Juror appears, Dyer 245.C.lib, 

10.103.b, 
and upon the Plaintiffs default , afrer the firſt 
Term the Defendants Attorney may bring the 
Cauſe to Trial, by Yenire facias, by Proviſe. 

Note, In Replevir upon Avowry, the Defendants 


Term by Proviſo, 

Tf at the Trial of any Nifſt prints, the Witneſſes 
6i' the Plaintiff or Defendant will not volutitarily 
appear, without being ſerved with the Proceſs, to 
teſtitte the truth of their knowledge, in the matter 
or cauſe in queſtion, then you may have a Subpwna 
ad reftificand.tor the ſaid Witneſſes out of the Pro 
thonotaries Office, and therewith ſerve them, and 
coinpel them to appear, the Fce whereof is 25.74: 

You may have a Subpena alſo from the Clerk of 
the Aſſizes, and it hath been adjiidged a good Sub- 
p#114 uypon the Aﬀtion grounded S.Srarure 5 Eliz., © 


vibg etitred asbefote your Veclaration, with the'1ſ- 
fs joyn%d in the Pr jet Off 

Penire'F aciarupbnyour Hue; and pet tr figned/With 
the Frotbbnorary) and having Feceived ir, you'mtt 
_ ei: 


__—; The Coiripileat Aftomey, Com.Pleas. 


| they are called, and before they are {worn,for after- ON | 


Attorney may bring the Cauſe to Trial the#hrſt 


W hen you proceed unto your Trial;you muſftChi> 


othonotaries Office) make-ont 2 


_-hereafrer ſpecified. 
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get it returned by the Sheriff of theCounty or City 
where you lay your Action ; and upon returnthere- 
of, you muſt alſd ſue forth a Habeas Corpora,which 
is made by a particular Officer of the Court, call 
the Clerk of the Furies, and deliver the fame to the 
Sheriff in-due time, that ſo he may warn the Jury, 
and get the ſame returned before the Afſizes. 

Note, That if a Cauſe be brought to a Trial, and 

a Habeas Corpora Juratorum be delivered to the She- 

riff who ſuramons the Jury ; and if you,for reaſons 

beſt known unto. your ſelf, defer the Trial until 
ſome longer time, and afterwards you think fit to 
bring iragain to Trial, you need not be at charge of 

a ſecond Fenzre facias, but may take a Copy from 

the Cuftos Brevium of your firſt Writ, if you keep 

it not -in your hands, paying himforit 8 4. and for 
the ſearch of ir 5d. »* 
' Upon which Copy or old Writ the Clerk of the 

Juries will make you an Alias habeas corpora , or 

Plires, paying for it as in Debt or Treſpaſs}- 10 4. 

' Andinother Actions, | I 5.6 d. 
And for the continuance of it every Term, 44. 
Then you muſt in fuing forth your N:fi prime, in- 

groſs.your Record in Parchment, verbatim, accord- 

ing tothe Copy of the Ifſue made up, and theEntry 
of it upon the Roll in the Prothonoraries Offfice, and 
then examine the ſame with'the Prothowotary, if it 
be upan an Iſſue joyn?d the ſame Term, whole hand 
muſt be toit, and then carry the fame to-the Clerk 
of the Treaſury tor the'time being, giving kim ſuch 
Fees for ſigning and making:up the Records, as are 


But if 'the Iſſne were. entred of a-former Time, 
then you muſt deliver the Paper-beok'of the Iſſue 
to the Clerk of rhe Treaſury, whowill examine the 
fame by the Roll, and make vp the Record'there- 
| nN'z | "BE, : upon 3 


E ©: 

40... 
upon; which done, andthe fame figned by him' or 
'* Note &pt his Deputy, you muſt ſeal the ſame with the' * Lord 
(by the Clerk «Chief Juſtice of the Court for the time being,who 
| bay Tea" hath a Seal for that purpoſe, and then deliver the 


-. ; Forireadong the Record, - 


"he CopbitiAimer, 'Com.Pleas: 


Record ſo ſealed, together with the Habeas Corpor. 
Fur. returned by the: Sheriff, to the Clerk of the 
Aſlize ſor the ſame County, where the matter is to 
bs tried, 
The general Fees in an ATion. o Dels, Treſpaſs, 
«6. follow, as to making up the Record. 


For the Venire Facias, 25.74. 
For the Return thereof, 25. 44. 
- For the Poſt-diemthereof, ENTS &” 
- For the Habeas corpora Furater.and Expedition, 25S. 
; For Symoning the Jury, 12 5. 
If in Zoxaor, or a Corporation, but. 45.4 4. 


- | For fi BAITS! the Record with the Clerkof' the Trea- 
: » . .Jw»if. the ſame exceed not 3 ſheets, 25. 
For every ſheer exceeding, TY 44, 


: Fonexamining the Turat. | Re CF. 


» Forwriting the Record, for, EVFLT ſhe 4 4d, 
| For examining the ſame by the rothonotary, I 5, 
. Forthe Seal, . 4 +16 4 So Oo 
. Having thus procured your 0s of Nift pr TIT 
you are to carry it.at the time of the A h de- 
liveritint@&he Clerk of; the Aſlize,, "id thr Pay 
the Judges Fee, having retained your Council, bare 
your Witnelles 
your Cauſeziaccording' to.theIfſug. *+ - 
. The FEE you are to, pay at the Aſlizgs, arg as ſol- 


Re "gp JregenF (72 Lis BREEDS in the eto of 


Pr othhy i" 
| To,cach Cunpſelor -04xetain, at ihe 48h" Jo 5 
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For 


'\For the Marſhals Feesy | 


being,.in-readincls {or, the Tal =. 


a, ER 
— - —__ HI wat og, 
- 


” { C . 


For the 7ury,eight pence a picce, 8 

To the Bayliff that keeps the Jury, _ 25; 

For the Cryer, Sh: 3 1 5, 

For the Oath of every Witneſs, Gs 

For a'Non-ſuir, © pe 

For a Tales de Gireumſtantibu, 

For a privy Verdia, 

For 4 Warrant of Artor ney1if the Allele: be ab- 
fent;,* '* ds + 


The Fees do ſomewhat differ by cuſtom in ſeve- 
ral Counties: But if the Trial be had before the 


Lord Chief Juſtice of the Common:Berich-in Lon- - 


Aon, thoſe are common 1Fees to be added: unto the 


1c > | - age | . 
For the Green-Cloth, - 15.64, 
To the Bar-keeper, 56d ler, 07 0 Fo 


To the Fudges Groom, or Foot-clotfi-man, 2 5, 
To procure the Record to be read, 
For Eights: if the Cauſe be tried by Candle 
Tight 
" The Aﬀizes ended; your Trial being had, and 
Verdict paſſed for your'Ghient, at the next Term 
following, you are to<qll for the retiirti of the Po- 
ſfea from the, Clerk of the Aſſize, and thereupon 
bring the Tame to the Prathonoraries Office to get 
coſts aſſeſſed5 for which end"(if your charges have 
heen extraordinary) [you muſt bring a Biltof - diſ- 
burſe ments nnder your hand, otherwiſe 'nor, and 
thereupon c2uſe Jucginefit to be entred; For the En- 
fry whetepf, the general Fees are as follow: t 


'For' the Return of the Pafttn, 972% 107-256 
0 Corti 718 thi Cofts,”** * 10.) AN 
tr *Y the Tulgrnt, if the Jury did uns & 


For 


, oP, 7 2 by 44d, 
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Y \ For the Copy of the Fight, 26 OE TELE 
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- Having thus far proceeded,you may now: procure WW 
Proceſs and Writs of Execyition,by Capias ad Sats/- 
facienaum, Fieri Facias, Elegit, or - a fpp.4 oe þ 
ing.to you deſire, and. as the nature of, your A- 
&ion brought doth allow or require : Wherein 
* Cap. /ay at Commen Notes that the * Capsas ad Sa- 
_ for ans Ns ers. is 55! taking of 
- tboogy ar hour of the Body only of the Party in 
hen, 794 Execution, till he ſatisfie for 
iC > - the Debtand Damages. _ 
| fElegit z + The Frer: F acias againſt the Goods only,and the 
1 even by Elegitagainſt the Moiety, or half of his Lands and 
ws = Tenemeats, and all his Goods and Chattels, (his 
is. © Oxen andPlough-Cattel only excepted)to have and 
| | to hold the Goods as his own Goods, and: the ſaid 


and the ameDebt, they being jonatly and ſeyerally 
bound far the: ſame, ;y 


M0 £0t.Pteis. © art Sotiriees” +» * 
> Wt the fame County where the Atioh was laid,afit-get 


| [on mean Proceſs: Only take notice of this, that if 


the Sheriff to returtuupon.it a.Nor'eft invenris; atrd 
then ſue forths Tefharmrinro the Connty where he 
3s to be found; and thoſe: Executions made imme- 
diately after Vefdifts, &o, ' Judgments bad upon 
'them are made by the Clerks of the Judgments;/in 
the reſpective Prothonotaries Office, who keep the 
Judgment-Papers,where they arerranſcribed. 

"We have mow ſhewed you the 'coorſe how to pro- 
ceed to Trial, after Qutlawry reverfed'on ah ap: 
pearance, jn cafe thg Defendant plead an ilijuable 
Plea, or indeed upon any other appearance made up- 


the Plaintiffs Action be juſt and right; and for good 
Debts or juſt cauſes of Action 3; the Attorney for 
the'/Defendanit ſhall do well to counfel his Client 
to yield to Judgment, either by way of not being 
informed, Confeſſion, or otherwile,..ſo that he pro+ 
cure ſtay of Execution againſt his Client for ſuch 
 timeas ſhall be agreed on by both Attorneys; which 
muſt 'be carefblly looked utito by the Attorney of 
tlieDefendant in time, before the Rule be ont and 
they take Tudgtment by defaylt-: and this he ſhalldo 
by” putting -his 'Hand to the Plaintiffs Attorney?s 
Dogget-Book., inthis manner ; | 

Non ſum informatus ita quod ceſſer Exec, uſque Cras 
Pinus {44s Fo | 
| Fee}. ff. Bridges pro Lacy, Y ».. L 

A , Dowaſ pro Hom, $'* Dowglvel 

Afrer which you draw vp the Judgment ſhort #9 
Paper,and catry it to the'Prorbonotary, who is to tax Pony 
Cots, and for that you pay him, 3'5.4.4. if in Debt Judges 4 
bp6h one ſihple Cofttratt; and then you are-td take 7ax the 
it 0d6,(thePliinciffi Name andthe Defendantszand: Cots. 
the*Atrorneys- for the Plainriff, ifithe Tudawents | 
Bot) after Which you enter ir-vpon ſome Rollo? 
HOLLIE | the 


7 


| the Court in the Priethorer 
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Office, and keep: the 
Number-Roll by. you to your: Dogget-Book, that 
1o upon all occations yon may have ready recourſe 
tit; andthe Plaintiffs Attorney-muſt be careful of 
Leepitg togerher the Copies of 'all his Judgments, 
that fo when he hath occaſion to renew them- by 
Sere Factas, he necd not be driven tatake out new ' 
Copies, which arc chargeable out of the Treafury. 

And note, thatin cafe the Judgment have conti- 
mts aboveaycarand a day,and no Execution taken 
out, he muff be put.to renevgit by Scire Faczass ip 
he moſt likewiſe do, in caſe the Plaintiff or Defen- 
dantdie, unleſs he hath from Term - to Term ſued 
forth Proceſs, and fited it. 

And in caſeof any Judgment had in Debt 22ainh: 
an Executor or Adminiftrator, 'you-can have but a 
Fiers Faczas of the Goods of the Party deceaſed, in 
the hands of the Executor or Adminiſtrator z -but 


" if theSheriff return' upon your Scire Facias a De- 


vaftavit, then you ſhall have a Frers Facias of the 
proper Goods of 'the Executor ori Adminiſtrator; 
and if- the Sheriff return that- he hath no Goods, 
you ſhall have a C-p:as againſt his Body; and after 

ati Exper, and fo to the Outlawry after Judgments 
if you pleaſe, in caſe you find'him not eaſily tobe 
arreſted. 

Note further, that you may have A Capias for-the 
Co 
you may have Fiers facias de bunis propriveyif there be 
no Goods of the Teſtator. | 


#3 03. Jos coqph whereof 4s * Fo JI? 
Pri then, he-muſk haye 2 Capias 44) ſerif orion 
|;.; dam, to be _ efor the Debts and Coſts, 6-1 


1 ' hen Debt ; ; or; after,.a Judgment bad for Treſps 


r-the Damages: 2nd: Colts ,, as inthe: Judgments 
which muſt be made jnto the ſameCounty wherethe 


and in cale of »e-7ques: .Kxecutor pleaded, »: 
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Action was laid, 'and get the ſame returned' bythe 
Sheriff, with Non eft inventus, &c, _ Then he: muſt 
carry the ſame'to the Exigenter of the ſame Coun- 
ty, who will make an Exigent thereupon, which 
mult be delivered to the Under-Sheriff to be exe- 
cuted and returned accordingly as other Exigenrs. 

Note, that in this Cafe there ſhall need no Pro- 
clamation at all againſt the Defendant, to give him 
notice thereof. | | 

The 'Exrgerr being returned,. you. may ſue forth 
the Proceſs of Omutlawry, from. the.Clerk of. rhe Our-! 
lawries, either general or ſpeczal, as in other Actions 
before ſpecified : Wherevpon the Defendant, if he 
be arreſted, cannot be diſcharged without fatisfa- 
Ction to the Plaintiff, and reverſing , or pardon of 
the Outlawry , the Plaintiff may bring an Aﬀtionof 
Debt upon the-Judgmenr. : 


The Fees to the Onlawry after Judgment, are as follow : 


: #. - 

* For the Capias ad ſatisfaciendum, c+—=14 
- For the Rerurn thereof, O—4 

For the Poſt-aem, 0 —=4 

For the Exigent, m7 

For the Return thereof, O—4. 

For the general Capias Urlagatum. o=--IT 

' For the ſpecial Capias Vilagatum, 2rm—w2 


Note, that in this Caſe you,may have either ge- 
neral or ſpecial Capias utlagatum, into as many ſe- 
yeral Counties as you will, either in England or 
Wales ;, but obſerve further, that no Proceſs iſſuing 
or to' be made in or out of the Common Pleas, can 
be direCted or executed toor by any. Under-Sherift 
in Wales, but only Elegits, Extents, Proclamations up- 
on the mean Proceſs as before,Capias Urlagatum, ge- 
neral or ſpecial,or upon Outlawnies after To. 


' 
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If /the Defendant be 9 after 7 JUCSTRts if he 
cinnot- be arreſted within. ayeerenda day , yet:the 
Plaintiff hall not aced to renew the Judgment by 
way of Scire Facias;, but otherwiſe, in caſe he be 
not ontlawed; he muſt, as I betore recited, 

Note, if..2,man be taken upon-an Outlawry af- - 
ter Judgment, after the year and day, he is not in 
Executionfor the Party without Prayer,.lib, 5.89. 

If Judgment be given in. the Commoy Pleas, and 
remoyed by Writ of Exror,and Judgment affirmed 
within the year,they ſhall awatd Execution, and the 
Plaintiff is not put to his Scire Fasas, Co lib, 5 8d. 
againſt the Opinion of 14 #, 7,15. 

At the Common Law when one had recovered 
after the year and:;day, he was puttoa new Action 
upon'the Judgment, and the Scize Facras is given by 
the Stat. W.2. Cap. 45. But in real Actions a Scire 
Facias didlie at Common Law, + 

The manner of renewiug the Judgment by - 
| Scire Facias. 
4 k F-the Plaintiff in a Judgment dies, his Executor 
ul Mult renew the Judgment by one Scire Facips, 
ago butotherwiſe it is where the Defendant dies, there 
* muſth= two Writs of Scire Facias, unleſs there. be. ' 
/ SezreFeci returned by the Sheriff upon the Writ of 
Scire Facias , for two Nihils returned amount.to a 
Scere-Feci, 

Firſt, The Plaintiff| mult ſue forth a Score Facias 
againſt the Defendant in :the-County where the. As 
&ion was laid, directed to the Sheriff, to give no» 
tice to the Defendant to appear and ſhew cauſe 
why the Plaintiff ſhould not have Execution againſt: 
him, for the Debt and Coſts formerly recoveted! 
To which Writ, .if the Defendant can ſhew 'any 
good cauſe as a Releaſe, Satisfaction, or any-other 
juſt cauſe.or ſufficient diſcharge, then he May,aP7 
pear ,And plead in Bar his diſcharge, His . 


> 
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y Com.Pleas. -  attd Solitie A 
His appearance muſt be entred in that Prothoko- | 
F caries Office out of which the Scire Facias was made. 


| If the Defendant, upon return of the ſame Scire 
F Facias, do not forthwith appear and plead, the 
on ſhall have preſent Execution againſt him. 
* Buttf the Defendant , after the faid''Jedgment 
| ohrained, and before ſatisfaQion of the ſaid Debt, 
$ dic, unleſs the Plaintiff procure a Scire Fecs,@c. to 
be return*d upon the firſt 'Scire Facias'againſt the 
Executor or Adminiſtrator, then the Plaintiff muſt 
# ſue forth a ſecond Scrire Factas againſt the Executor 
#4 or Adminiſtrator of the Defendent, and upon 
74heir fecond default the Plaintiff ſhall have preſent - 
'{Exectition againſt them, having, after the return-of 
itheſaid Scrre Facras, taken it out, and givena Rule: 
jin Remembrance in the Prothonotaries Office in this 
manner: Niſi defendens aliquid allegaverit in-retarda- 
$1onem executions Fudiciu pred. die Mercuri prox. poſt 
1Clauſum hujus Termini, intretur Tudicinm per defal:. 
J Per Cur. | | 
Note, that theſe ſeveral Writs are to be made 

|} and ſued together with Execution,in and out of the 
$ ſame Prothonotaries Office, and where the firſt Judg- 
q ment wasentred. And the ſaid Writs of Scire Fa- 
$ cis, together with the 'new Judgment had there- 
3 uponzto be entred upon Record in the ſame Office, 
$ and the Writs carefully filed with the Cytos 'Bre- 
vinm.' | 


: The ſeveral Fees are theſe ;, < 
For ſearch in the Dogger for the Number-Roll;4 d. 
For ſearch in the Treaſury, 4 d, 
For the Copy of the Fudgment uſually, = 
For the Clerk, for making the Wrir, 8 4, 
Tothe Prothonoraryfor ſigning of it, 15.44. 
For the Seal of it, 74. 


Forthe Rerun with a Nibil, 


For the Rerure with .s Seine. Fees, SE OS £ 
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For entring.the Tudgmeut UPPN default, ypon one 


Scare FAcias, 25.4 4. 
If upon two Scire F acias,. 4.5 
For the Copy, bs 
- For taking the Writs into-a Remembrance, 1 -. g 
For the: Rule, 44, V. 
For aWarrant of Attorney, 8 4. 


Upon theſe Proceedings duly and truly perform- | 
ed, the Plaintiff may have Execution againſt the j/ 
Defendant, by Capias ad ſatufacienaum, by Elegit, or | 

otherwiſe, at his pleaſure (as is before told you in 
Writs of Execution: ) and if the Defendant: be 
dead, then there ſhall iſne againſt the Executor a Þ - 
Scire Facias, to have Execution de bones Teſt atoris. 'J 
TheExecutor in ſuch caſe cannot plead plene ad-f * 


minuiſtravit generally. 
T Hos far having Wt wn þ in Debt againſt theſj 
Defendant himſelf, his Executor or Admint- l 
ſtrator, either by way of Scire facias, or otherwiſe 
we now proceed to Proſecution, to Judgment and 
Execution upon ſpecial Bail z wherein oblerve thel$ 
Eules enſuing. i 
If the Defendant be arreſted by mean Proceſs, aj 
Capias, Alias, or Plures, and the Plaintiff holderÞ 
him not ſufficient to anſwer the Debt or Damagg 
contained inthe Writ; the ſame amounting to 2oÞþ | ( 
or upwards: In this caſe the Plaintiff upon the 1} * * , 
A 


ba | 


turn of the Writ (by entring a 1Ve reciptatur wif 
the Philizer, out of whoſe Office the Capias df - 
ile) may crave ſpecial Bail to be put into his | 
- - tion, which the Defendant muſt put in before {| 
Judge of the Court where the Cauſe depends, 

will accept of ſuch Bail as the validity or we 
of the Cauſe doth require, or in his diſcretion 
.. be thought fir, 
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| -(Ifithe appearance be uport Arreſt by the Gere? 
» MMlia;orÞlires, then the Bailmuſtibe taken and'en- 
tred by the Philizey of 'the fare) County where”ths 
Aftion'waslaid; and who madethe faid'Procefsci nit 
© ©20Burit tlie:Defendent . be-arreſted in che Mayors; 
Bulijfs, of Shtriffs:Courr, of any City or Cotpores 
| 4 Fon, and the Detendent by any Writ of Priviledpe; 
"or Habeas Cexpasz US: remove the tare out of the 
yu Corporation, 'to be tried-at Common-Law a: 

; Thani =o +1. 10or 210100) 290110 Re RS 
-/; Note, upon: ſuth' Proceſs Bail is tequirable;'of 

|, What nature-ſoeverthe Action be. 7 2 
| '} <!:7Thenthe- Buil-being 'taken” by 'afty Judge of the 
þ * fame Conrt-mylt beentred inthe fame” Prothonotas 
i « #iet Office; where the' ſaid 'Wrir of Priviledge, ' of 

| _ - Habeas Corpasiflwediandiwasſted our; 7 HY 


. i » , 


o 


| oy, When & Canſesis removed ont of an Inferiour 
'Þ E\Court, 'the Plaintiff / orthis Attorney inſuch catiſe; _ 
F#' . ./onght duly to enter their Caveats»for 'good Baily « 
$ _ withallthe Juſtices of this Court; and the Attor- 
Þ , neyfor theDefendent which would remove any ſiich 
Cauſe, mult give aotice to the'Plainriff'- of his Acts 
. torney in the Inferiqur Court, of the tirhe when the 
Bail ſhall'be pur in,' and of 'the'names of the ſaid 
Bail, and where they live; -andiſhall make Affidavit 
{ - of ſuchnotice; ardif the Plaigtiff- or his Actorney 
| , - Willnot attend totake Exception to the Bail, at the 
' time of rhe raking thereof, nor within fourtcer 
days afterzthen the ſaid Bail ſhall be forthwith filed: 
'- And for thar Priſoners are many times commit- 
ted to the Fleet vpon Habeas Corpus, and the Com- 
mitments are not iled with the Protkonotary, and 
ſo'nor recorded, whereby many tintes Priſoners e- 
ſcape,” and no Attion- lies againſt rhe Warden of 
the Blzer for the fame. To prevent this inconve« 
*Nience, the' Attorney: that ſues forth the Habeas 
3&1 1 E. | Corps 


For the Rerure ako RYTH12 Te ect, - antes 6x56 AE 0 
For entxing.the Tag mentupon default, ypon one 
Scare Facias, 25.44. 

If upon two Scire F aids, Fe 
For the Copy, d#o 

- For taking the Writs into-a Remembrance, 1 -. 
For the: Rule, | 4 4d. 
For aWarrant of Attorncy, 8 4. 


Upon theſe Proceedings duly and truly perform- 
ed, the Plaintiff may have Execution againſt the 
Defendant; by Capias ad ſatufaciendum, by Elegit, or 

otherwiſe, at his pleaſure (as is before told you in 
Writs of Execution: ) and if the Defendant: be 
dead, then there ſhall iſe againſt the Execytor a 
Scire Facias, to have Execution de bonss Teſt atoris. 

TheExecutor in ſuch caſe cannot plead plere ad- 
mnuiſtravit generally. 


T Hus far having proceeded in Debt againſt the 

Defendant himſelf, his Executor or Admint- 
ſtrator, either by way of Scire facias, or otherwiſe, 
we now proceed to Proſecution, to Judgment and 
Execution upon ſpecial Bail ; wherein obſerve theſe 
Eules enſuing. 

If the Defendant be arreſted by mean Proceſs, as 
Capias, Alias, or Plures, and the Plaintiff holdeth 
him not ſufficient to anſwer the Debt or Damages 
contained inthe Writ, the ſame amounting to 20 /. 
or upwards: In this caſe the Plaintiff upon the re- 
turn of the Writ (by entring a Ie recipratur with 
the Philizer, out of whoſe Office the Capias did 
ile) may crave ſpecial Bail to be put into his A- 
. - tion, which the Defendant mult put in before ſome 
Judge of the Court where the Cauſe depends, who. 
will accept of ſuch Bail as the validity or weight 
of the Cauſe doth require, or in his diſcretion ſhall 
.. be thought fir. — 
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i116 iuabpiarines'1 be upori WE by the Cufiai? 
Aliagor-Plures, then the Bail muſt/be taken and'en- 
tred by che Philizep of the fame) County where=rhs 
Aftion'was'laid;and-who madethe fiidProcefs:'” 
roBurit tlie: Defendenc . be-arreſted inthe 4 
Buglijfs, of Shtriffs Court, of any City or Cot oil 
tion, and the Detendent by any Writ 6f Priviledpe; 
” of Habeas Corpas; Uod- remove the fame out of the 
ious Corporation, 'to be tried at Common-Law a 
DVSs 71.575 1 % 
; Note, upon: ſarh Proceſs Bail is tequirable; of 
wha nature-ſoeverthe Action'be.' 
./Then the Buil-being "taken by 'atty judes of the 
Emnic Conrt,>mult beentred inthe ſame” Prorhongtas 


ig < #464 Office; where'the' ſaid Wrir of Priviledge, or 
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| Habras Corpasifſuedand'wasſued out. - 
When & Cauſe-:iis removed ont of an Inferioue 
\Court, 'the Plaintiff 'orthis Attorney in ſuch cauſe; 
onght duly to enter their Caveats+for 'good Bail, 
 withall the Juſtices of this Courtz” and the Attor= 
' ney'for theDefendent which would remove any ſuch 
| Cauſe, mult give motice to the'Plainriff of his At> 
. torney in the Inferiour Court, of the tiche when the 
Bail ſhall'be put in; and of 'the'names of the ſaid 
Bil; and where they: live, -andiſhall make Affidavit 
of ſuch notice; ar dif the Plaigriff- or his Artorney 


. willnot attend totake Exception to the Bail, at the 


' time of rhe raking thereof, nor within fourteen 
hon after;then the ſaid Bail ſhall be forthwith filed: 

And for that Priſoners are many times commit- 
ted to the Fleet vpon Habeas Corps, and the Com- 
mitments are not aled-with the Prothonotary, and 
ſonor recorded, whereby many tintes Priſoners e- 
ſcape,” and no Aﬀtion lies againſt rhe Warden of 
the Kleert for 'the ſame, To prevent this inconve= 
* nience, the' Attorney: that ſues forth the Habeas 


E | | Corps 


Corpus for fuch Commitments, ſhall duly: file the 
ame in the Prothonotaries Office, that it may.'be _ 4 
recorded as it ought to bez and every. Wit wheres | 
upon any Bail is takeh in Court, ſhall be made re- 
nable at a day 'certain , ; andthe Bail thereupon 
all be put in upon the Returnof the Writ, and 
not before nor afterwards: &f 
Note, that Writs of Habeas Corps, direfted to 
the--lnferiour Courts of London, and WeſtminFer, 
Southwark, and other Courts within five miles of 
Zondon, may be returnable immediate; and if _y_ 
Defendant intendeth-to be bailed thereupon. 
within four days -after allowance of the: ſaid Writ, 
the day of which allowance being indorſed; by-fach 
Officer as allows the-ſame on the back of the faid 
Writ, notice isto begivenin writing of the nanies 
and addition of the. ſaid Bail, the. time gyhen,/and 
the Judge before whom theſame is to be put.in,;..to 
the Phaintiff or his Attorney, -or him that.carifeth 
the plaint to be entcr2d 3 or if - none can; be forinds 
then notice of the Premiſſes to: be left in wxiting 
with the Chief Clerk of the Infgriour Court,or: bis 
Deputy, by the party that tenders the Bail, or his 
Attorney, and Oath made thereof, otherwiſe the 
Bail not to be taken, and a Procedends granted, if 
3 deſired, before Bailaccepted. 
J _. Thatif no Bail in ſuch caſe be put in within cight 
| days after the Habeas Corpns allowed inthoſe Courts, 
when it is returnable immediate a Procedendo may be 
granted by any Judge of this Court, if deſired 'be 
tore Bail taken. 

And if Bail be taken in the abſence of the Plain- 
tiff or his Attorney,the ſame is to be taken de bee 
eſſe, and if no Exceptions be taken within twenty 
days after the Bail taken, notice having been given 
asaforeſaid, then the Bail delivered out to be w__ f; 

at 
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Not filed within four " 
Procedondo may be gran NET thar vis 
;NOC bled: \ 1139 MW 1% 007977 1 
That > SOR. obe Plainti®i In the Inferiour 


tker the twenty days;/'g 


'Coutr inay:ſpeed;the Defendenty.to put iniontofile + pr: 
bis Bailziby a rule given in:theBiÞ of Pleas. and if © 
Not filed! a&ording to the rule; upon a, TRETnE | 


Sheregfs #Procedendy: to be granted. 


All Writs:of KaperiGome: retarnable: iCaurt, 


are to-þoxetunoable at aday ceetain. 1: -c oe 


Notesfhat:tpouBail.caken of. aipetſou inGCuſto- © = 
oy, the Judges! Clerk is x0. dehver the! Bailitd the © > 


Prothongtary»:;te; be filed: if allented vnto:;1and.to 


that ;end;the!Pnothonotarics Fees ate tobe depoſi- - 


ted: ba tbeRriſaner not to þediſcharged mntabrhe 


"Bail be afſentetl unto.of evertaled/in open Goytts . 


The. Detendent being»as aforefaid bailed; the 
[Plaintiff muſt; bring his new Qriginal wighjoitwo 
Terms t6llowmgs the ahe; of which is that, wherein 
the Rail was taken»: ublels. it was taken theiaſk day 


- ,of the Tetity and/declareagainſthim; as the:.nature 
of his. Cauſe.pr ARionihallzequire z obſerving the 


ſame form.andmanner inxvety reſpect or point, to 


orga; Judgment and Eyecntion by way..of..\hil 
dicit yon Jun infarmattls Confiije» of the AtionsÞ 11- 


al by Nif:priecy.'or otherwiſegas is ſarmerly kr 

down and;exprefied by Superfedear. ' - nic) 1 
And the \Phajotiff having. obtained Judgment a- 

"xainſ the /Defendent, and; perceiving:thathe isoet 


[eaſily ro: be:arnefted apd:zaketi ia Executions. or not 
fufcient to. ſatisſie the 'fame ;/ but knoweblr the 
| Bail to be better ables thep the Plaintiff may.athis 
; Choice leavetbe Defendentyiand prof: ate ble Bail 
{ inthis manner following, 


E 5 "OOO EE et, 


That if Pallapen 'Y Hiebens Gopher a 
A a Judge at his Chamber, and\notdufaſlented unto. if 


=. -- The ChiapliatAttomey, Com.Pleas. 

| - Firſt the*J hs grins to eatred; he muſt ſue 
forth a Capias ad ſutifariendum againit the Defer- 
dent; directed to the Meriff of: the -fame Connty 
where the Altion wasfititlaid, and aponthe return 
thereof,zet the ſame returned Nor eſt inventus;, then 
*. Note, hehe” mult procure '&/ Writ of * Scirt-Fatras againit 
Scire Fa- the” Bail;-: to ſhew*caufe why the Plaintiff! ſhould 


ci nut "not have Execution agaiult them , according'to the 


ior 'Recoyery or Judgment ſo had againſt the Defet- 
the county dent, upon which Writ; if the Sheriffido return'a 
wherethe «Stire Fei, then there:meeUs'no ſecond''Writito be 
caption made; butif heremrija Nihil;.thentherenmuſt be 
was. Vid. a ihcond Writ of :SchtFaridri, 'whith-being rerurp- 
196 ed ikewiſe with a Nib# i theri-the:twh Writs of 
' Scire'Facias muſt be taken out upot#a-Retembrance 
-in the Prothonotaries Officez,/ with the/Returns: of 
them; and Rules thereupongiven; and: filed accord- 
ingly with the CuflesiBrevinm ; and- thereupon, If 
the Bail ſhew not cauſetoithe- contraty,/ Judgment 
by: Default ſhall: be entfedi againſt them inthe ſaid 
Prothonotarics Office, forthe Sum-jn which they be- 
came-Bail as aforeſaid 5.whereupos' the Plaintiff 
- maytakeExecurton out againſt thom,githet-by Fie>: 


facias, or Elegit, but'not by Capias *adfſatitfatiendium, 
becauſe it is againſt the tenour of theBail.! 715! 
Andin this caſe 6bſerye, that the' Plaintiff” may 
likewiſe ſue and arreſt rhe Bail going: by'way of -O- 
 Tiginial at the Common Law, forthe Sum'for which 
they became Bail, *and-prreſt their;Bovies, cithor 
unon'the Capias, Alias,or Pluires ;, .orffhe them to the 

. Exigent 'thereupon, iand declare-uponi he ſaid Re- 
- cognizance, uſing/all Proceedings therein-as.in an 
Action of 'Debt;; butimthis the Action mult be laid 
in the- County 'of 2: ddltſex only, where the Re- 
-cords.do lie, and whencethe'Venire out of that re- 
Ipect mult riſe. Th 104 A3UGLLTEE: 3 £4 
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Com:Pleas,) and: Solieeto?;! 


- Andif. the Bail canfiot He atrefted in hou FINE } 
of Middleſex upon a Capias, &c,-you may:reniin, 


Non eft inventus,®c: arid fnefotth therenpon'a: Writ 
of; Feltarnm, and by that means arreſt themin any 
orker County where they may-be found, obſerving 
an the Proccedingd, as Actzon of Debt. 


I 0} 


'E live-in ſheined you. bow to dad a- 


gainſt the Bail, as well as againſt the Deſen- 
dent. himfelf;- we come next to ſhew'you how/to 
proſecute a Writ of Errour, and reverſe Judgment 
therenþons: (which is not"ſo:abſolutelytakenaway, 
as'\moſt-men-;conceive. by: the'late + Statutez). hut 
that ſtill if-there bYſubſtantial matter of Etrourto 
beallowed of: the Court, it botds© good after Ver- 
dit, and is, not at all taken away! in Judgment upon 
Nihil dicit, 6, 

As there are various cauſes of onal ing an. Ore 
lawry, as we formerly ſhewed, ſo ſome of themimay 
ſerve to reverſe a. Judgment , which I ſhall here 
particularly relate. 

After a: Judgment had and recovered by Non ſurn 
informarua, Confeſlion,or otherwiſe, (if it be'tiot by 


Trial of N:ſe prizes ) theſe Cauſes of Errour, orany of - 
; them being duly found, may ſerve to reverſe and 


make void the .ſame.. 
i Firſt, If ithere be any mardoinleiBicknce or vari- 
ahce between the Additions1n the Original, or. the 


moons of Captas, Alias, Plures,and Exigent,and, the 


dement which is warranted by them; this1s good 
oa e of Errour. 


Secondly, If the Debt Jeminded | in the' Proceſs, 
or either of: them; and. the-Debr-in the Judgment 


'# recovered do;not:agree, but are different; this] IS'A 
1 good-cauſe of: Errour. : 1071+ 
gs If: the- Write not ordinarily and. duly ; 


E 3 returned 


f Thes is 


Fntended 
the Stat. 
13 Car. 2 
Qu. The 
' Date of 
the Stat. 


| The CompleatAttoeney, Com/Pleas, * 
returned and filed witte tlic Oftos Meine, there of 
a.juit canfeof Eryonr” (thn ? 

' Theſe way  F&urthly; If there: beinot Warrants of Attorney 
| be filed up- dutyfiled; and pat into:the Office according as the: 
> 6 1p cauſerequireth, as orie;for the Plairitiff upon ſaing) 

forth of the Exiger07 upap the Entry of the Judgs:: 


| YOur afſign= : 
eq. ment, there is good cauſe of Errour, for which you + 


y 
3J are tomake fearch with the Clerks of hroncrwgrany ay A 
2 fer the time being. 57 
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| -Andior theſe, and att other Sor: yon are toi 
14 ſcarctvand get Copies of: the Writs from 'the Cuſter : 
1 Brevien; and obſerve diligently bothi them and theis ; 
'Retbrhs; and confer them with the Judgment}, as: it; 
 3s-entred ipen Recordim the' Achororaries Offices ! 
_— yon are to: take —— - nec out bf: 
_ the Doggers to that purpoſe; thatſayou'may go res » 
| : dily toit in the Treaſury. 2s. — _— faaſe 
tr: ©*'7 ofiErour. 
» 7 Fifthiy,lf the Defendent be arteſted by ; A Writof! , 
||| ave for this Teftatimin aForeign County,'and no Wrirof Capias 
|. | Tnaſtrange ad ſatisfaciendum returned againſt the: Defendent:! 
{| > 4 with a Non e5t invenras, 'inthe ſame:![Conuhty where 
1 the Adtionwas Jaid: and filed withithe Cabos Brevt-: 
" wn thatis good caſe of Errogr in 'thy\Exctution;! | 
| butnot inthe Judgment; . 1. 1H (5 
1 The Plaintiffs Attorney in a Writiof Errovr: 
| fromthe firſt ſuing out:of 'the Writ, muſt be carefal 
{ to ſearch. ſuch an) Errour:or |{uch. Erronrs as wilt: 
i hold, or elſe he will-put his 'Client-to unneceſfary : 


charpes:'Diyerſe. Errours may be aſſigned, and yep | 


i none hold ; want of form is not ſufficient Etrour, 
li for. thatthe Statute of Wiceſimo primo 7aabi, helps: 
| | So'if'thie Judgmentbe-in the Common Pleas in'an” 
Action'npon -the:Caſe after a Verditt,- and rhe 
Plaintiff in his Declaration lays his Datnages'Tob 1c; 
au theFury finds:206: : {Dattnges/ ant Jndgmetit 
11441 entred 


- ComBlegs. .---- andGaliriees 


entred up —_ to align this as Errqur is 
ſafficient toxeyerſe. the Judgmentin a. Writ of Ex- 
rour : Now.if the Plaintiff /jn.this caſo had remit- 
ted r90L.and; Judgment hadbeenentred yp but for 

1001, as he laid-his Damages» then it- had been 
good, and no Errour, 

1f Judgment” pats againſt a man who,is Infra 414. 
17 and yet te defends not by, Gyardian, he may. 
bring his: Vxitof. Errour and align this, and it is a 
ſyſicient Errour;; -/- 

. Now being tafotmed of the cauſes of the Ermoen, 
and that the Defendent be not. arreſted and taken 
in Executions but. would avoid:the ſame, then muſt 
he proceed as follows: 

-In the ficft. place, having the NumberRoll, he he 
ſhall do well to get a Copy of the Judgment, with 
the Additions of the Party Defendent, and gf the- 
Debt and Colts of Guit literally, as1t isentred upon 
the Record, | 

The Prothenotaries Office, as I formerly tad you, 
is the place where you are firſt to reſort, and there 
to-the Dogget-houſe, to find, out your Number- 
Rollin the Doggetsof that Term, when the Judg- 
ment was entred z and having found the Cauſe;taks 
the Number-Rall, and then repair to theRecoprds- 
of the-Treafury at Weſtminſter,. and ſo to the Roll,. 
and take a true Copy of rhe Jadgment 12 all things, 
25Aaboyes > |: 

Then carry the ſame, of-2; Copy of the Precipes. 
Debt and Caſts; to.the Curlizer of the ſame Conn- 
ty-where the Action is laid, who thereyupop will 
3 make you a-Wris of Errpyrs: for. which you. Pay 31s. 
'3 Then you muſt go with the Writ:of Erroyr to: 
the Slerk of the;Errours for. the;time being, ywho 
$ will take outtheJudementwiththe Debr and Coſts 
4 of Swr Whis Bapk ot IREGIIGFR for Bail _e. 
8 0t L 
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The CotiiplectAttbney, Com:Pleas!” 


be ſure you carry\withyoft ood Suretics fuchas the 
validity of 'the Cauſe&8th reouire;! Note, that/Bail 
Isrequirable upon: a' Writ 6f -Errovr per Stat. 3 Faot 
cap. $.m Debt'upon a ſingle Botid;” withour _ 
tionforpayment-only, 6fRent or [ontract. 

Thereupon your Sureties,together with theW: ns 
muſt be brought tothe 'Lord Chief” Jultice ef 'the 
Common Pleas fot the time beins, Und there enter 
Bail -in/a-Recognizanee; :tofetherwiththe Defets 
dent, in double of the Debt thatithe'Defendent 
hith good! cauſe 6f *Errour, hd ſhall follow 
the ſame Writ with'tlic effect ;- an® if the Deferi< 
dent ſhall happen to-be eondemneditherein;and not 
able to prove ſufficient Errour therein, then-that the! 
Deſendeft ſhall pay the condemnatiantherein,with 
further cofts of 'Snit, ſuch as ſhall' be allowed ,: or 
they the Sureties/for 'to do'theſaime- © To this the 
Fadpe ſubſcribeth his. hand,! and thereupon! giveth 
Warrant to the ſaid Clerk of the Errovrs'to make 
Saperſedeas, one, two, or more, asthe-Defendent for 
his 'Tridempnity of ſafeguard from Arreſt ſhall ve- 
quire;z which Writ or Writs the Defendent- is to/aÞ 
low; bith the Shefiff-of /the ſamieGovuhty or Cound 
ties, where he ſtandeth in danger ofcar'of Execns 
tion before hebe arreſted; or the ſaldExecution exe»! 
cuted, either npon'Body or Goots# or elſe the fait 
Saporſedeas is :of- no-fareo, par! ear-he allowedp 
whereof the Defendent isto have | pecial care; thay: 
hehayeiitinanearly manher.” | Si 

"And this may be done as well it the Vatheiony as 
inthe Term-timejif the Defendefitibe not arreſteds? 
of ffayehis Goods: taken: in Execution, by virtue of: 
the faid:Jadgment,, © 7 1LDlh 1 

©'Butif'the Defendent- be taken: InBx6eution bes 3 
forethe Superſedeas be!procired,ehenthe Superſedtias / 
cpmrat00Jats ; ſorthie Defendent /(alFidort theres? 
pon 


S's 
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phe releaſcl.but qmuſt.continde in aobinogideit 
ſucfOtime-as the Judgmegt ſhall be. reverſed bythe 
faid Writ ofi!Errour 3 the Kinss Bench. 


For reverſal whereof; he mutt only ſuc forth © © 
tis Writ of Errovw;\as:above', bit alſo Ganſe the 0 od 
whole Record of | #tFthe Proceedings from the Ori- © 


ginal,and the begining of the ſame Cabſe (if Error 
be not ſound in_the Efitry of the Judgment it-ſelf ) 


to be certified bythe ſaid Clerk of the Errours out _ . 
of the Common-Pleas/into the Kings Berich, andaF. w 


ſign: cauſe of Prrovr there. Note, the Original 
mult be certifiedby rhe C,ſ/95 Breviwmn by force of 2 
CeAibras.in- thathehalf* diretted to bim-ovt of the 
Kingf Bench. 


The Record being thus certified, and Errour aſ- _ 


zned upon the return of the ſaid Writ of Errour, 
he is 'to- take Copies thereof : and thereupon ſue' 
forth'a” Writ of { Scire Facias to the Plaintiff in the 
Action to hear Errours. 


© Fothis the Plaintiff; if he ſee cauſe, may appear 


and pletd', and the moſt uſual and common Plea 
there iis,:that the:Record js nothing erroneovs. 


The Plaintiff having ſo pleaded, and willing to' 
havethe ſaid Errobit atgued, and the Jed gment con- 


firmed 2s cauſe ſhall require, 


-/The Defendent, 'according to his Recognizatice; | 


muſt-fo follow rhe ſame with effect, or-clie he will 
be:condemned therein. | 
-\The Defendent is then to labour fot a day, to be 


giveniſor/the arguing of -the __ quran if the: 


cauſe ſhall ſo require. 

-Butif. the Defendent do delay the Plain the 
Plaintiff | is to ſue: forth. two'Scire'Faci againſt” 
the: Deſendent , to: ſhew-canſe why':he ſhould- net” 


haveExecution.” :And if at return- of 'the {econd' 
Scixe' Facias: Errours'he-hot aligned} Judgment-is 


confirmed ſor the Plainritt. Note, 


* 
S * + 4 
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!';Note, that i! this:Cale,/typpn: a, Writ 'of Erronp 
| brought vPonA Jaflgmentþad-in;the Gourt.af:Com+ 
1 wax Plegs,and returned Into the ings 
| = By ſuch « mew, 4 pi oy «gd PORgoenng -qgons ,mbult 
| | jon may recezue Proceſg ont. 'heonly int Kings Bench, to which 
47 rhe KynerBebeh,2 Teflt-23. - Court, and to-nadther, it doth: pri 
perly belongaſteritis thithex;teturned; | 
But 2 Wrizof Errour upon a Judgment bad hin 
- the, Kz2gs Bench muſt be returnable im 
| ae. 27 Ei - the Exchequer Ghamber,; and! tlie 
i Lins 1d for what can caſe of Errour is:only; heard and: 
HT. determined 'before:'the Lord: Chief 
| ubich 7uſtices and Barons, Juſtice of the:Commor Pleas,the Lbrd 
| or any fox of them, bring of - Chief Baron of the Exchequer 5'* And 
| a+ 4 bave pewer 10tx% the: reſt of the- Judges-and. Baroitis, 
LT who are of the: Caif of thofe:two 
| Courts, and not, before the, Jultices of the Kings 
Bench, where the Cauſe formerly depended, .and rev 
ceived its Judgment. 

- -If the Exrqur he found, and allowed by them to 

be fufficient and geod, then: the ſaid Judgmentis by 
their full Conſent and Judgment to be reverſed. and 
made void. ' -. 

But take notice,that notwithſtanding the ane 
thereof, jt takes not away the Plaintiffs cauſe of As 
Ction z for the Plaintiff may commence a new A- 
&ion aeainſt the Defendent for the ſame canſfe,' it 
he ſo think fit, Note further-he Jhall take advan- 
tage of his firft Action, incaſe of the Statute of Lj- 
; mitation pleaded , if he commence his Suit. again . 
Wn within a year and a day, | 
- If the Errour be not found good and allowed, 
| then.is thMormer. Judgment affirmed, and further 
Gglſts for. Execution allowed to the Plaintiff, who 
may. preſently 1ue-forth Execution aut of the fame 
"_ TOAST the GENES: obtained, pn” 
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1 dpairiſbthe Defendentiof his: Suratics,:as| hethirſks 
beftz:2hdiprofecute aghinſt thent <ither by: Scire Fa 
elax;x72 as: 10 the cate of ſpecial Baily/as:above,' or 
by an Attion'of Debt*::;Bult if any Writ:of Ercour 
be fred: many afty other Aftion-tham; an: Adtion oC 
Drbt,no. Bail3$ requireds!\ 1! 557077 
- The Fees/in this Caſe are very! vacertain, and 
| - cannot; be expreſly fet-down ;" but the Heads of 
] & them, according to their Proceedings,areas fotlow: 
; For ſearch of the Record to find the — 7] 
- For the Copy of >rhe Reroyd, : 0 
For the Wrref Erroxy. 1 3! 
"For the Lord Chief Taftice*s Fee, : 37i508 
+ Foriputting 1n| Bail; . 129t1 
-For rer15fyrug the Rebbrd, 
- Forafſigning Cauſersf” _ 
'-Fotran Habeas Corpus. 
. For tlie idlowing.:: 
For the Return; : 5:1. 1 ' £11159) 
"For the Buperſedea,.(; 4 
'Forthe-Copy of! 1rBt Wrig.of Erronr, ' Ont 
- For drawing Dimitution,if need Vogue, 7 
For the Copy thereof: 
| Fot entringithe Erronrs, and Plea ni7 
"(For a Certiorardy it | need require; Ser 
OFor's Grtifrare trom the Cuftos Brevium, D:; 
'ForExrreng the fume; and Diminuion. 8 
-Forthe-Warrant.of - Artorney, \' *! * 9519 
'For the Gopies of rho Books for ths Judges, F 
2'For:Crnmnſellors Fees, © 
For Affirming the Judgment.” ©: 511; , 
For the'Copyrheteof. : THEE | 
.Forithe Scire Facras, arid ar $5751 
"For filiag and rebar ing, 2 ebavVo! $0.03 THoMT 
pu uHforneys Freq LoOg) i fie yTWKNG 26 200971 
m9". 5 Opn mulix alit;ue memo, 0c". 791 30 
UG by Mt Who 


: Note; that if 'npon atly Judyment recovereand: 
had againſt the Defendents/ tp: be taken;inExcin- 
tion, or have his Goods takeh, or his Land extend- 
ed for ſame; and upon tullpayment, or ſatisfaction 
of the Debtand: Cofts, the Plaintiff either in- pet- 
ſon or by his Attorney, do acknowledge ſatisfaci= 
&@n upon Record 1n - the: ſaid” Eourt” wherein: the 
Judgment was,entred ;. and if 'the Defendentrat 
No time, from thenceforthi or after, makes a Releaſe; 
of Errowstothe Plaintiff,..and/that there be-geol 
cauſe of Errour found 10 the faid Judgment , the 
Defendent may bring a Writ of Errour. vpon-+the 
faid Judgment; and upon argnjng thereof, (asbefare 
the Errours being allowed by the": Judges. and» the 
Judgment thereupon reverſed) the Defendent may 
tueforth a Writ of Reſtitiuion Againſt the Plaintiff, 
and recover back again the full Debt and Coltsof 
Suit ſpecified in the ſaid Judgmentz but if -he bath 
made Releaſe, he is void of remedy. 347. 9713 20] 

And take notice further, thatif:there bea;Judg- 
ment had and recovered apdihſt the Defenitentby 
way of Nif prize, and Verdid&:of \ Twelve>Me , 
then unleſs he can ſind ſome cauſe in! the +Ofi- 
ginal, on the entring, or giving of. the ſaid» Judg- 
ment after the Verdict ſo given and .had; :he may be 
admitted to ſne forth a Writ.of -Errour, but) get>fſo 
advantage thereby.z: for by-many'Statutes, ahdqpar- 

ticularly the Statute of: Feafails, many great!faults, 
Miſpriftions, off Cavles of Errour,\had+or commit- 
ted in the proſecution of the ſaid Cauſe before the 
faid Verdict, are taken aways." 

Obſerve further, that if the. Defendent.he out- 
laweSafter Judgment, arid there, be good-cavſe of 
Errour to be found, as well far or in the ſaid Jndg- 
ment as Outlawry, the Defendent:may bring:a Wrir 
ol es ancbe, bauled far, hofhg.and have a Tn 
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ſedeas, rad well for: the ſafeguard of his: 


Body as his 
Goods, before they be arreſted or taken for thefamne,) 
Norte, thisis intended of 2a Judgment ByCouftlfion 
or-Default befqre Trial, elſe Superſedaaviliesnvt.' © * 


Now becauſe we'have omitted Xo: ffpdak of''ac- | 


knowledging SatisfaCtion! where the: Debris: ſari 
fied andJudgment had;:whereby the Defendent,/ it 
caſe the Satisfaction be*not acknowledged,' may be 
indanger of paying'twice! one and the fame'Debt, 
therefore obſerve theienfiing Rules: ©& 1s 5 1 
-» When you are to acknowledge Satisfaftion; be 
fure to have a ſufficient Warrant for it: fromryour 
Client,and/likewiſedet the: Defendentiſcal a/Relea(t 
of Errours forthe reaſoubefore alleadged;: |. . 


. - 


- 4f- it be in” Termtime'), ger. the: Cryerito brins 
the Roll into the/Conerz and lay it before:the Seco 
aary, with the caule'readyÞeiore him;and pray hint 
to enter:Satisfattion,.iwhich the Secondary of that 
Prathonotary in whoſe Office the Cauſe. wasentred, 
will:do, y ou paying the Feos as follow. ©7;-1 - 
Noetes/ifrthe: Plaintiff be dead > you -malt -pro- 
duce/a:will proved; oriLetters'of Adminiſtration. 


'2Torhe Cyr for bringing in the Roll, {.: 1-16." 


..'Tothe'Bex,it the Debt benot above-40-1,::1 6d: 
If above 40. for every 100 /, | 23097 1085 

\ /Porthe'Prothanotarys” 7 £ 2 5. 
:Ro:the Secendaryy3 (£900 og OD Lui: 
"i For the drrormeys Feet ©! vi 21 W203 8 1p? 
.(HavioggonethuatacioAttion:. of Debt, / it reſts 
now thatwe.thouldiprakiſomething3ofi a Wager at 


Tos, * 1aich 1s a'Ptetrofuallyiby the! Defendenr, * 2h7;:h i | 
wheveanAction of 2Dchtiis brought: againſt him; P__—_ * 
tne Law o 

England, 
2 loſt. 45. 


either: for Money lent, or:tipon a Book-debtr, or up- 
on Detinge; ora:y-orher Attion of Debr, which is 
not grounded vpouSpecialty (unleſs: ir be where an 
account hath tormerly becn 'betore Auditors) in all 
0307 TSYST1 IG «': Which 
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| Ina Ation of  Arcountogpainſt aBayliff of 2 
cc Mannorthbe:Defendent carinpot wage his Law be- 
<caufe it:foundeth on the realty: - 

-. <1n Aftiansdf Debt for a Fine or Anteeoidment 
« jn aiLeety the Pefendentſhall. not: Wage: (his: Laws 
& becauſetheLeetis a Countof Record. : 

.-* Butinan:Adtionot, Deht :for an Amerciamient 
«in a Court Baron, the-Ngfendent -may: wage:his 
& Law, becauſe it is no Court of Record, | Where- 
< ſoevera'Man'is charged/ as: Executor er:Admine 
«'ftrator, he \ſhall notwagt his Law ;: forma! mn 

* {ſhall wage his Law of another:man? *s deed. 

< AnInfant underthe Aggiot: 21 years-.dhall fot 
© wage hisLaw-z and' if _anlnfantbe Planet, the 
f:Defendent ſhall not wage his :law. | 1 

© An Alien ſhall wage: Ws'Lar | in chat-Language 
« he can-ſpeak. 

« A Feme .Covert topetber with her Hysband 

«©, may wage her Law; for the: debitof the/Wiſe. 

«A man:ontlawed or attaintetd in an Arraints>or 
* vpon an Indictment of Conſpiracy or'Perjuryj or 
< atherwife, whereby. he: becomes. pars A 
* not wage his Law: . - : 

&« In an Action of Account: afainſt'a "Recafver 
«© upon a Receipt ef Money by the-hands of. ;angther 
* aur Mcconn render (unleſs it be by the hands af {his 
« Witfe).theDeſendent ſhall ppt, wagedisar;tbe- 
%.canſeithe Receipt/isnotithe graund of; 4 ry Fol 


<andtraverſabler- [But in an ARion of, Debt apon 
-. * &.2n Arbitrement, or 4n.anAftion- of, Detinueriby 
- the 'Bailment of :anothers .hand , 'the! Defendehr 


<« ſhall wage his Law ; becauſe the Debtor Detzner 
1s the ground-of thoſe Actions, and the:Contract 


* oriBailmett,thoughitbebyanotbers. hand;..s but 


«the conveyance,and not traverſable. Note; 


CantPlaany 
which Caſts: ithe Defendent May: waBe: bs Laws 


Com: Plecs. ..: ud; Solicktog+'> © oF" 

Note, in Atcoune before ar Allane theDefen- 
dent: may wage his Law, for *tis ontiof. the: Statute 
Of: (W:2+cap-I Iv But-if-the Account; be: before Aus 
' ditors accordingto-tliat Statutey;they:are Judges of 
Retord, and thereforethe Defendent Sn 
his Law, 2 Jnſt:g80:\£p £6, 16. 
... "There be. tygo ways of waging Law; the firſt | Is 
called 'Lex inſtavyer, which iswhen: your Clientwill 
preſencly upon pleading come-intb Court.and ſwear 
tht he oweth: or: detaineth nothing, in which! caſe 

it: behoves: yonito have your: Client ready. at'the 
the:time when you plead, apd-the noxt: day, or (e+ 
. cqad,; bring\;him-anto. Court ;:.ahd!let -him doc his 
Laws in whigh: caſe 'the Plaintiff. :cannot | become 
,Non-ſuit ; butnpona Wagerat Law, and a day. aſ- 
Ei ened3ihe may.be' /Non-ſuited;and wult pay Coſts, 
- * andithen he may bringan Action on his Cafe. : -..:7 

Formerly the Plaintiff needed -not-to have had 
his'Court recordet};@hg&/then upon a. Lev inſtanter he 
might have been| Nor: fuit,'2) H4.13. But upon'a 
Lex inſlanter the Plaintiff. may! imparle until a day 
in another Terms 3 H, 4 2, But: ok, Title Ley 
G ager B5. makesa Wnere,if it be the ue at this days 
vea.z. H.6.49,50. 

Note, "Lex enſtanter catinot be after a general Im- 
parlance, nor doth-an Efſoin liein the caſe,v.#7.6.13. 

For the other kind of Wages of Law ; whichjs 
Lex ad diem, where a day is afliened, there is tobe 
giver fifteen days at the leaſt afrer the Law pleaded 
for doing thereof, that 15,fifteen days afrer the. com- 
ing in of your Imparlance , at which time, if your + 
Chent be not ready to do his Law,he may be efſoin- 
ed,(that 15,excuſed for that time) and have a longer 
day todo it, which you muſt do upon the Eſſoin- 
day of that return, wherein yeur Law ſhould bave 
been done in Court. 
When 


5b ——— —_ —C—— 
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When t Matilpleads:Ni! deberper Legtm, ardthe 
Defendent eſſoitsnotar the day * nor perſorihs his 
Law, the Plaiticiff'thal{\recover his Debt'dematided 
and- Coſts, and the? Plaintiff:35otof enter a Prieipe 
hereof in the:RemembranteJioporn' which thePpo | 
rbonerary ſigns Colts fera Deftrieate Love, 1544 £1 

*:When:the Detendent-pleads A! Auber peri Le- 
« gem; he 1s tO haveiday tillthe nexe” Term! folto\y2 
<30g,or he may do'it preſentlpathisown Eleaii + 

Note , .that: the. 'Plaintiffs*Arroxney' muſt 
Idol on the Uays of Exceptions;!in'cafe there be 


no Efloincaft to enter'a Ne xedipjatay ;' but if: thers 


bean Eſfvit! caſtthen to adjourtiirg and 'tolookito 
thecontinuances,*as'this, and the nature of the _— 
tions the Efloins are calt in, require. * 

; "Note further, that upon an Elvin caſt; ;f-4 it be 
not adjourned by the Plaintiff, he may be Non 
ſuited, as/is before ſhewed..113a18l - | 

\If:an Eſſoin be caſt whers 218i[}-not properly lis; 
youmay bave it diſſolved, whit is called Qudſiine, 


which ſhatlcurn the De fendents or Tenants defaulc, 


{> Note, the Tenant or Defentlent may: (forthe: 
molr parz) be'eflbined upon eyery' Original Writ 
before appearance , with cauſe or-withour cauſe, 
whereby doth-enſue 'great delay-ro the Plainti!f, 
and tometime the Detendent may be: eſſoined after 
an Effoinin Aftiqonreal, (of which we (ha!l here- 
after treat tore M t large by ir ſelf.) T he Tenant 
at the return of! rhe Qriginal Wrir,may be eſloined, 


'and then 'the: Demandant mult adjourn rhe ſame, 


wherein muſt be givet:commonidays ot return, and 
at the day given by the Elſoin; the Tenant may de- 
mand'the view, wherein'mulſt be given other. days 
of return, andat the day of view the Tenant may 
be cſſoined'again, and then he may pray in aid of 
him in the Reverſion, and at the-retura of the Sur» 
RE mons 


' The Compleat Artomey, _ cornan MW 
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is prayed in aid,may al- 
-c:* "ſobe<efloined fornine! Returns; 
#I; 3s true in caſe of at which time the firit * Tenant, * 1think 
Youch&s,Hob.46- - may be eſſoined again : and a1l' *** =/4n 


_ __ theſedelays the' Tenant may en- Fr 59-7 py” 
force the Demandant to ſuffer. | | tbe Attoy- 


Note, that in all real Actions upon the Summons, ny, vid. 
the Eſſoin may be adjor.rned by the Demandant uns H:46- 
ro the ninth return following incluſive : But of this 
more in its proper place, $, 

'" The Fees incident to the Wager of Law and Ef 
foits, Exceptions and Adjournment;follow in aTa- 
ble amongſt other Fees. | 
© Note, that many of thefe Actions of Debt are 
brought in Inferiour Courts z-as if: the Sherifts-or 
Mayors Court in London, and. in. other Corporati- 
ons, where they hold Plea by :their Charters for 
| Very great Sums; where the Defendeng for delay or 
otherwiſe, doth*rſually bring) a Habeas Corpru, ot 

VYit of Priviledge, which doth remove the Body 
if 3i priſon) topether withthe Cauſe, 7.) 

© This Habeas Corpus; or Writ of Priviledge, mult 
be made by one of the Prorhonururies Clerks, and 
muſt be ſigned by one of the Judges'of the Court, 
and by the Prorbonotary, and-after+ ſealed: and catrix 
ed under Seal, and delivered to the Judge, or Stew- 
ard, or other Officer in chief of. ſuch Inferiour 
Court where the Cauſe is depending; where; pon 
allowance of it, they return it, and certifie the 
eaules: whichidone; hetharbrings the Habeas Cox- 
fs muſt pir'in Bail above, before the Judge imoſt 
fiſually that fignsthe Writ, ' fach as the Judge ſhall 
approve of, when he ſees what the cauſes are. 

 Burif the Party do nor appear ar the return of 
the ſaid Writ, and (put in" good Bail in ſome +ſhore + 
time (for they cannot put in common Bail, though 

F :* ma 
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the Action be never ſo ſmall) you may have a Proce- 
cenlo to carry back thecauſe or cauſes to the Court 
below from whence they are removed;thereby.to be 
proceeded unto Judgment. EL 


| See for theſe Procedendy's good Directions by the 
 Stat.21 Jac.cap.23, | | 


' The Fees of 4a Haheas C OrPHUs Are As follow. 


Qu. Theſe Fees, © "i 
To the Clerk for th: Writ, 0--3 
Tothe Prothonorary for ſigning it, [=-4. 
For the Seal, 1-7 
To the Judge for his band thereunto, 4--0 ' 
For the Arrorney*s Fee, 3-4 
For allowing the Writ, 2--Y 
For the Return of the firit Cauſe, 2--6 
For every other Cauſe, | Told. * 


For a Bill of Mulras Cauſas,if in London,for ſearch, 


vt, O-*; 
To the Serjant,if in Londonyfor his Fee at leaſt, 1 of 


"For' putting in Bail before the Judge, for the firſt 


Cauſe, I 0--0 
For every other Cauſe, 3-0 
For the Prothonotary for filing the Bail for the firſt 

' Cavſe, ok 6-4 
For every other Caſe, 2-0 
For the Attorncy?s Fee, | 3 -4 


Now becauſe there are many miſcarriages in theſe 


 Habths Corpm, whereby the Writs themſelves be- 


come unuſeful, in being not allowed, all which pro- 
ceeds moſt uſually from the miſtake of Title of. the 
Corporation or Court to which it 1s direCted , I 
have thought fit to inſert the Titles of the moſt 
Corporations throughout England , as follows Al- 
j-1:2hetically. 

2-12 4 Abenaon 


The Compleat Attomey, Com.Pleas. 
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Abendon. © Ajori & Ballivis vithods dal '&. ee- 
| ram cuilibet, Majoriz Ballivis 6: Burger | 
Abbington, -- {\ Burgi ſuide Abbington, & 20ruch cullibet ak 
tem. 
Aburgavenny - ceneſcallo& Ballivis Hetrias 'N oil Mu. Dow. 
#z Com. Mon.  Aburgavenny,Ville ſux de Aburgavenny. 
Advm. * Majori & Ballivis Villz noſtre de Adven. & 
| ' eorum cuiliber. © 
Cur. ddmirali> '* F.P, Supreme Cur. Ad miralitatis Anglie Mar, 
ſ Fat. ejuſve Deputat.legitimo ibidem. | 
' St.dlbanes, * Preclariſſimo C. H. Magno Admirallo noſtro 
=  Aaxglzie, five jus I6cum Tenenti, aut Deputaty - 
Seneſcalto Cur: noſttz de Record. Tenent. Infra , 
Burg, S. Mbaniin Com. Heref..” | 
Senetcallo Cur.de Record Burgt noſtri Sand 
Alban; in Com.Heref. | 
Majori & Burgenſibus ac Seneſcallo Cur. no- | 
ſtrz de Record. Ipſo Seneſcallo infra Burgung | 
on Albani in Com. Herrf,& eoram cuiliber lhe | 
| utem | 
Aldborough.. Ballivis Villz de Aldboroughſalutem. - 4 
Aldburges. Seneſcallo Manerii noſtri de Aldbarges | in com, | 
Evor.,ſalutem. 
Allerton. Ad Curiam Thome Com. Exon, Manerii & li- | 
bertatis ſux de Allerron in Com: 
Albury. Ballivis Villz ſuz de Aleibury in Com. Buck: 
Aalutem. 
} Andever. Ballivo & Burgenſ. burgi ſul de Andever, in 
| | Com. Southampr. ſalurem. * | 
Appalby, Majori Burgi ſui de Appalby in Com. Weſftmor. 
| ſalutem. | 
Anerael. Majori & - Burgenl. ts ſui'de Arundel in *? 


Com, Sufſex ſalute. 
F-2 | Majori | 


6 ' 


> þ 
t 


j 
| Con. Warue 
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6 
Avendon. 


4 ped. Archie. 
Fi £#ſce Cantaacre 


Atifter tn 


| "Sto Avenſtini 
| oa Com, Kane: - lutic MonaſteriiS.Augnitini'in Com. EAGER 


c 


| padbey 


| Banbury in 
|  Com.Oxon. 


—-p4j3it02 4 ©1% ; 2. 
JOE ane" Noo 
2onjend & Ballivis Villz noſtra de Averdor in 


"Roverendificl61 in Chriſto PatriF. providentia 
divind Cantuar. Archiepiſc.: totius;Angl. Primat. 
&-Metropolit, audientiz cauſarum & negotio- 
Tum Auditori ſalutem. 

- Seneſcallo Com.ff. Brook, Cur.ſuz de Recordo 
pul Aleeſter i Com. Wary. tenen, vel cjus Dee 
putat-ſalntem. .. _.: ..! 

Seneſcallo Cur.de Record. prolib. nuper diſfo- 


Ballivo ejuſdemhbertat-ſalutem. 
B 
A D Hundred. Mountjoy Blunt Com. Mount- 
Joy de Badburyin Com, 
Majori-aut ejus Deputat.uno Aldermanno,Re- 
cordatori velejus. Deputat, duobus Capitalibus 
Burgenſ: burgi de Bantry, in Com. Oxon. vel tri- 


| bus eorum falutem.. 


ade cu 
 Dadworth, 


Barnſley. 


Barnſtabl fe 


Harwick. 


| Bina 
| 'Bath, 


. 7 Me "oo 
Bathon. Civt. 


 Mliter. 


Ballivis Lencelori Epiſc. Lincoln. Cur. ſux de 
 Banbary... Ys, 

Ad Cur. Manerii de Barnſley cum Daaworth in 
Com. 

-Ad Cur: Maverii noſtti de Barnſley in Com. 

Majori, Aldermannis, & Byrgenſ. burgi five 


. ville de Barnſtable, alias Bartable, 


Majori ville Barwick ſuper Twedam. 

Ballivis & Seneſcallo villz de Baſs ng#toke in 
Gh — Southampt.& egrum cyilibet faJutem. 

- Majori Aldermannis Recordat. & Jultic. Clyl- 
tat. noſtre Bathoy. _ + 

Majori Recordatori. Adermganis & Juſtic. 
civit.Bathon, in Com. Somerſet , & eorum cuilibet 
: ſalute. . . 

Majori Juſtic ac Recordatori civitatis Satbes. 


Sene(- 


ſalutem. 


. ” ® \ 


; 1X: - 1+ . 
Com. Pleas. 


' 


Pleas. 


Zi Fpiſe 
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Seneſcallo- Fa-YaieG SIS 4 4 Hl ad 
Reverendum -in' Chriſto patrem Dam: _— 
 miſſione-divina- Bathon.& Wellen,Epiſc op. pertt> 
£1 \ 'nen; five concell; Tenent. apud; Gald-Fal is infra 
burgum & villam noſtram de Wilks in Com. Se- 
Cf ; merſer ſalitent;- ? 

, Battel. Seneſcalld. & Ballivis A. Brown, Milit. Dom. 
|; k0 Vie, Mountague libertat. ſuz de Bartel Comitat. 
| Suſſex. x 

' : Bedford... .: Major), Aldermannis, urgent. & Recordats 
| burgt five villz de Bedford... | 
| i Bed wn magna,” Portgreve, Ballivo G& Burgenſ; burgi ſui.de 


07 Bedwynin Com 
BerealNon. Majori -& Burgenſl bus burgi. ſui de Berealſton 
, 5 in Com.Devorn,falutem. = : | 
, Beverlty. 2 5 :Majori &:Gubernatoribus Sills _noſtre de 


| Beverley in Com, Eber, . | 
| ::Bevellty., © -'\ | Majori; Gubernatori,.6: Burgenſ. vill ſuz de 
; Beverley, & eorum cuilibet; WP | 
- Beverlacys Majoriz Recordator; & Gubernatoribus vil, 
| Beverl | 
 Burgus ds: Ballivo & Burgenf. burgi noſtr de Beyaley in} 
, Bewaley. : Com. Wigorn. | ; 
Bewdley. _ & Burgent, burgi ſui de Bewdley i in Com. 
þ:-- 6 0 | 
ſ— «; Bidyfords "Majori, Aldermannis, Burgenſibus, & Recor-| 
__ datvill. ſuz de Bidyfard.i in Com. Devon.ſalutem. 
, Blechinly, Burgenſibus burgi ſui- de Blechinl in Com. 
| _ -  Srreyſalutem,,, > 


| --Rlaxdjord Fo |. . pallivg G& Cooftabular burgi ſui de Blandford 
| TY Forum: in Com, Dorſet ſalutem... - : 
Clem Ballivis & Conſtabular, burgi ſui Je Blandford 
Frans in Com. Dorſet parcel. Dacatus fui' Lan- ? 

IN .,\, x Ncaſtr ſaluteme- ..--- 7 4 
Boimyn jam Majori &, communi. Clerico burgi noſtri' Ye 7 
1:90, LR 5 A PT f aan reed bf, 7.0 q 
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275% 1-308 
| Baſn. 


|. Lincoln. 
| "Brackle y. 


*"BHjdewet, 


* _— 


be Ellewater %; 


, \. Branchard. 
|. Brownſhal. 
ow 

|. Bruſtwick. 
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* Burtgn ſuper 
= 


| Boriewbrige. 
I : Ebor. parcel. Ducat.noſtri Lancafty. ſalutem. 


” Boſton in Cim. 


""Caftri pricavls. 


3 Bridge-bouſe. 
- Bridgnorth in 
' Faloprbrages. 


F = ty PR ngoen 


| The Compleat Attomep, E Com.Meas? 
 Seneſcallo burginoſtri deBurrowbriga in Com. 


Ballivo & Burgenſibus burgi ſai de Boſſyn in 


 Com.Cornub. 


Majori & Burgenſfibus burgi noſtr: de Sano 
Botolpho | in Com. Lzncoln. 

M3jori &© Burgenſ.. burgi ſui de Brackſey in 
com.Northampr.ſalutem. 

Ballivis ſuis caſtri ſvi de St.Zricnel in Foreſta 
de Dean falutem. 

Majori & Communitat, ac omnibys Civibus 


Civit. Loxdan necnon Gubernator. poſleſſion. de 


Bridewel & San&t.Thome Apoſt. 

Ad Cur.W. E. de Briage-boyſe in Com. 

Ballivis & Burgenſ. ville noftrz de Bridgnorth, 
& eorum cuilibet. 

Ballivis & Burgenſ: burgi ſui de Briaport "in 
com. Dorſer ſalute: / 

Majori & Ballivis ville ſuz d Bridgwater ſa- 
lutem. 

Majori, Alderniannis AC vie. civitat- five villz 
Briſtolac Majori & Gonſtabular: ſtapulz ejuſdem 
Civitatis ſive ville :necnon Balhvis; Majori Com- 
munitat. ejuſdem civit.five ville Cur.ſuz TolLac 
Ballivis dit. Majoris & Communirtat. ejuidem 


_ civitat. ſive villz Cur. pedis pubverizat. GT £Orum 


cuilibet falutem. - 
Ad Cur,F. Ep. de Branchend Forren jn Com. 


Ad Hundred rok D. Maneril ſui de Brown- 


foal in COM, 


.AdCur.Z. ©, Militis Maneri ful de Bruftwick 


*3n'Com: 


Ballivis & Bui -genſſbus villwſus deBuckinghem 


inf©om, Buck: falotem; 


Pallivis'& Senefenllo T.Peger:Domi Paget .bur- 


- gi ſurde Barton ſuper Trent, & eorum cuilibet. 


Bury 


t f 


\ 
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"Com.Pleas. and Solteito?. 


" Bury S. Edmun- Aldermannls, Recordator. & capital. Burgenſi- - 
ay. bus burgi noſtri de Bury S.Edmerd.in coOmmenyy 
Suff, & eorum cuilibet. = 


C. 


Calne. (OOntabulari & Burgenſibus burgi ſui de 
Calne 1n com, 
' Camelford. Majori & Burgenſibus burgi ſui de Camelford 
1N com. Cornub. 

C ancellario Prezdilecto & fideli ſuo A. B. Cancellario ſuo 
Anglt*- Anglie. 
C antabr. uUni- Procancellario Univerſitatis Cartabris, falu- 
verfitass tem. 
Cantabr- Vill. Majori & Baltivis villz Cantabr. 
C.Cantuar. Majori civitatis Cantuar. (unde quzre,) 


Car. Palati} Seneſcallo libertat. Gilbertis, Dom. Archiepi> 
Archizpiſc.in COPp1 Cantuar, Cur. Palarii ſui infra civit. Car- 
Cantuar. tuar, 
Aliter.. Seneſcallo Cur.Palatii Dom. Archiepiſc, Cart, 
Chriſti Ecclef. Seneſcallo altz Cur, Decani & Capituli ECC . 
Cantuarien. Chriſti, Cantuar. P 
dams. Bets Reverendiffimo in Chriſto Patri G.providenti; 
vincie ſupremis divina Cantuar.Archiep. Primar. & Metrop. Ac: 
commiſſion, aliis ſupremis Commithonar. Rex. ad cauſas Ec-| 
cleſiaſticas inter alias-ſub magno Sigillo. Azgl.” 
legitime & ſufficienter authoritat: 

Clariſiimo confanguineo ſuo.Com,South amp. 


CITY Conſtabulario caſtrj ſui de Caresbrook, in Com. | 
Southampr, vcl ejus locum-tenenti, ac Portatori | 
{ive ejus Deputar. ibidem. 
Carltil, Majori & Ballivis vill., de Carleil in Com; 1 | 
Cumb. & corum cuilibet ſalutem. | 
Carliſle,  Majori & Ballivis civitat.Carl'{le ſalutem. 4 
Carlick cirit. Mojort & Ballivis civit.Carlick in com. | 
| Carlingron. _— & Burgenſibus burgi ſui de Carlington 
18 Com, 


,F 4,  Carlion. 


_—_ 


a. an propos 
th 1, Oats 


dy. 
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- Carlion. 
\ |-Carlyon. 
+ Carnazton. 


; q Carvic.Carvion 


As 6-Rifinge 


| "Caſtri Ep. villa 
: ; #1 Con. Salops 


"} Caftri Novs 
Lf ſubt.Lin. 


| Caſtri novs 


ſuper Tn. 


*- Ceilr.L 


? 
it 
? 
0 
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| Cer. Cutts 


|» Chayford. 
, Stanuare. 


allen. 
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he Cs Arcome, .. Com:Pleat; 
Ad Cur. W. Comitis Pembjook: de Carlion. in 


| Com. 


Major: & Ballivis vill. de Car lyon, & eorum 
cuilibet. 

Seneſcallo & Ballivo Manerii fui de Carnanton 
in Com:Cornub,ſalutem. 

Majori & Ballivis vill. de Carv59n in Com. 

Majori & Burgenſ. vill.ſuzde Caftle-Riſmng. 

Ballivo & Burgenſibus vill. Gur Epiſcopenſ, in 


 Com.Salop.ſalutem. 


Majori  & Burgenfibns buegi Cui Novi Caſtri 
ſaotus Linam in Com.Staff falutem. 

Majori & * vill: Caſtri Novi ſuper Tinam : 
1n Com. Northamb. This was inely made a Ci ownry 
Pzlatine, (unde quzre.) 

; Carolo Principi Wale, Duci Cornub. Comiti 


7 Ceftr. & Flint, filio ſuo & clariſſimo ſive ejus Ca- 


merario'civitat:;Palat. Geir, ſew ejus locum tenen. 
1D;dem....: 52 5 

Camerario Com, Palatioi noſtri Ceſtr. ſeu cjus 
locum-tencmibidensfalntems-; 1 

Majori & Cividus civitat,G7#.in Com .Palat. 

Prxclariſkmo conſanguineo-fuo W. Com. Pem- 


| brook Camerario.hoſpit.{ui;preclari ordinis Gar- 


terii Milit. cuſtodi Stanrar,; in Com. Devon. & 
Cornub.capitali Seneſcallo totius Ducart. Vic. Sub- 
ſeneſe. Deputat, five £juslocnmtenen. Cur. Sran- 
mar.de Chayford in Com. Devon.ſalutem. 
Capitali Seneſcallo,Ballivo,$ Sectatoribus Ma- 


. nerii, burgi ſive ville de Cheltenham necnon, cu- 


"AP WO 


| v. Cheying- 


W'ycomb. 


} ©. Cbepſtow villa. 


ſtod. Goalz noſtr.ihidem., .\.+ 

'Baliivis'Reverendi in Chriſto Patris T.: Epiic. 
C, Cur. ſuz dee C voy = md 

Majort , Ballivis/, & Burgenſ: de Chepiug- 
IWycomb. 

Seneſcalle & Ballivis vill z de Chepſtow in Com. 
Monmouth. Senel- 
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In _Chep ow M- 
' "miratirar. 
mn | Cheſthunt. 
FP: Chipping-Ham- | 
|. 44> 
} Chippinge 
| © - Norton. 
Cirographerio. 
- CER 


Chriſt-charch. 
"= Ciceſter, 


| | | Cinque-Partce 


* Clay junta 
mart. 

| Clifton Dart- 
mouth Harane. 


| Clink, 


Clithero. 
C'in fland 
STURAY 


£2 T6. VE- 
"—_ A144 & 
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A _— 


'Deputat.cjus burgi five' vill de Chippinig-No 


 Caſtri, noſiri Dover cuſtodi, Cancellario & Ad-. 


; Sepelzal 


als... 


© tion 4 ETON FB $654! | : ""n 
Sei Car, * Hamas in liſten hs 

SY bimtonth., © 
-...Sepeſcallo Cur; UL Militk Maner. ſuite 
Cheſt- Tint in 'Com Balan. : 

" Ballivis '& 'Butgen. burgi'n6ftti dc Chipping 
Fhinider inCom:Gtone. I 
Ballivis, Seneſcalla ſive commini Clerico y 3+ 


in Com:Exon.ſalutem. C 
A..C. Armigero Crtegrapheris Cur, noſtrz de 
Rancofalurem: 
Majori & Burgenf. burgi ſai'de Chrif.chch l 
inc om. Sojthampr. 
 Mijori ;, Aldcrmannis ac Civibns Civitat. Ciceſte 
ſalutem. ' 
Dilefto'& fideli Confi tar. noſtro Ed. Dom, 
Zouch,*” SanQ.Maure &' Cnntelupg C onftibukir. 


mirallo Duinque Portuiinr noftrorum &membre-=.. 
rum corundem five ejtis locum- -tencntizvel Depyt- 
tat.ibidem ſalurem. | | 
- Seneſcallo C.A.Cutizfaz Portys de Clay jixPa 
mate. 
"Mijori;  Ballivo '&- Burgenfibus' butgi ſuite. | 
Clifron Dartmouth Haranes in com. Devon. falt- 
tem. 
. Seneſcailo Cnr.libertatis.Reverendi in Chriſto 
_ Pom. Tbs. Epilc. Wimon Manerii ſui-de . 
Sonrbwark. 
Ballivo burgi ſyvi de Fo RG in.com. Eienchſtr, 
ſalutem., ; 
Gardia o Stagnar. Devon & Cornub.&capitAi | 
4 fone; .{uj Coraub. aut ſito Deputat.ibi- F 
PEEL precipue | 1i aut ſuo Deputat.Seneſcal- } 
h inſi Manerium de Sran.Chinſlard parcel..Dy- | 
Cat:Cornub. pred.inſra com.Cornub. te. Se 


. 
Balliyig | 
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Colcheſter: + - . Ballivis. ville de Colcheſter ſalutem. 


| © Coldfield Su- Gardiano & Societati villz noſtre de Sutton 


#38. _ _- Coldfeldin Com War. 

Commiſſario A. B. Auditori cauſarum venerabilis in Chriſto 

Car. Arc bzepiſe. Patris G. Archtiepiſcop. Cantuar. totius An- 
£lie Primat. cauſarum & negotiorum Cur.& Ay- 

-- ___ dicntiz ſue. 

.Conmmiſſario A.B, Commiſſario generali R, Epiſcopi Lend. 

Cur-Lond. Cur.ſuz Chriſtianitatis apud tenend. yel ejus 
locum-tenenti, 


| Coventr. civt> Majori & Ballivis civitat.Coventr.in com. War, 


|  falutem. 
CorJ.C oftr. Majori & Seneſcallo de Of -CaFtle in com. 
\ Dorſet. (qu.an Corf vel Croft.) 


2rambors. Ad Hundred. Cur W. Comitis Sarum Maverii 
| ſu1 de Cramborn in com. 
Cricklade. Ballivo & Burgenſibus burgi ſui de Crick/ade 


in Com.Wilts ſalutem. 


Cullenbeck, Seneſcallo Cur. ſuz de Cullenheck in com. 


. Cuſtod. brev.in Dileco & fideli noſtro F.L. Cultod. brevium 


' Communt B10 noſtrorym de Communi Banco. 


Cuſtod.Sigil: Pradiletto & fideli ſuo 7.MW/.Epiſcopi Lincoln. 


= & Cuſtodi magni Sigilli ſui Anglie. 


| (Euftod prives. E, Comiti Wigorn, & Cuſtodi privati Sigilli 
" Sigil. ſu. 
D. 


SJ 


1 - Dauz. i He <: C.M.Manerii ſui ac Daux in com. 


Ebor. 


- Dartmouth. -Majorh, Ballivo. & Burgenſ. de Clifton Dart« 


"month Hardnes in Com. Devon. * 


Daventry. | Ballivo, Burgenſibus & Communitati de bur- 
Wo... . gode Daventry in Com North ampr. ſalutem. : 
*  Dinbigh,  Ballivis & Recordat. borgi ſi ve ville de Den- 
7 | bigh ſalutem. 

& Derby. Ballivis, Recordatori & Burgerlibus vilke ſive 


burgi 


"i Com Pleas. 


Com. Pleas. "and Saline To © 
| burgide Derby in Com. bs & eorum, cuilſhen) 
ſalutem. 

Derby. Ballivis & Burgenſibus burgi noſtri Derby. 

Deviſes. Majori, 'Ballivis & Burgenſibus burgi 2l# 

"I de Deviſes. 

Doncaſter. Majori & Recordatori ville de Doncaſter, & 

| corum cuilibet. 

Donwiche qr vill. five burgi de Donwich i in Con. 
Suffolk, - 

Dorcbgter. Ballivo & Recordatori burgi ſui de Dorcbiftty 
in Com. Derſer. 

Dover; Conſtabular. noſtro Caſtri noſtri de Dover ir. 


Eaſt-Low. Majort er Bnrgcphbus burgi ſui de Eafi-Low, 
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Com. Carc.inſralibertat, Quinque Portuum fiy6s 

Deputat. cjus ibidem feu corum alteri. | 
Downton. Conſtabulario et Burgenſibus burgi ſui G& 
|. Downton, in Com, 
Downhevit,all- Majori, Aldermannis, et Recordatori burgf 
as Lunnceſton, ©; 12 Downhevit, alias Launceton in Com Cornubs 
Downwlck, Ballivis burgi five villz de Downwick i in.Com. 
_ Suf, ſalutem. 
Droitwich. Balliviset Burgenſibus burgi ſui de Droitwich : 
in Com, 1 
Dynelm, wel Reverendo in Chriſto PatriW.D. providentia 
Duthams divina Durelm.Epiſcopo. autejus locum-tenents 
ibidem falutem. 
Sede varantts F.C. Armigero Cancellario com. Palatini Du- 
= nelm.Sede Epiſcopaliibidem jam vacante. -* 
Aliter in alio Cuſtodi' Spiritvalitatis Epiſcopatus Dunelm. 
libro Sede by Piſcopall vacantc, | 


F. 


” 
- 


Faſt-Greinſted, Altus .£t Burgenfj bus burgi ſui de - Eeft E 
D :Gyeenſted in com.Suſſex ſalutem. 


In CQM.Cornb. 


Ballivis | 


$ Mp ey" ' 
GO Te ee 


| Colchefler:  - Ballivis yillz de Colchefter ſalutem. 
| Coldfeeld Sut- Gardiano & Societati villz noſtre de Suttor 


#38. _ Cldfeldin Com War. 

Conmmiſſario .B. Avuditori cavſarum venerabilis in Chriſto 

Cir Arcbitdiſe. Patris G. Archiepiſcop. Carntuar. totius Ar- 
2lie Primat. cauſarum & negotiorum Cur.& Au- 
dicntie ſug. 


Conmiſſeris A.B, Commiſſario generali R, Epiſcopi Lend. 
Cur.Lond. Cur.ſuz Chriſtianitatis apud tenend. vel ejus 
locum-tenenti. 


| Covenzy. civit Majori & Ballivis civitat.CGvertr.in com.War, 


ſaJutem. ; 
Corſ.C aftr. Majori & Seneſcallo de ret in com. 
Dorſet. (qu.an Corf vel Croft.) 


ramborn. Ad Hundred. Cur W. Comitis Saru' AManierli 
ſu1 de Cramborn in com. 
Cricklade. Ballivo & Burgenſibus burgi ſui de Cr:ck/ade 
_— 1: in Com.Wiles ſalutem. 
Callenbeck. Seneſcallo Cur. ſuz de Cullenbeck in com, 


. Cuftod. brev.in Dileco & fideli noſtro 7.L. Cultod. brevium 
Communt B10 noftrorum de Communi Banco. 

-Cuftod Sigil: = PradileCto & fideli ſus 7.W.Epiſcopi Lincoln. 
magni. & Cuſtodi magni Sigilli ſui Angle. 


| ,Cyſtod. privet. E, Comiti Wigorn, & Cuſtodi privati Sigilli 


© Sigil. ſui. 
D. 


Pelivo A. C,M.Manerii ſui te Daux in com. 

Ebor 

| . Dartmouth. -Majort, Ballivo & Burgenſ. de Clifton Dart* 

: "month Hardnes in Com. Devon. * 

Daventry. Ballivo, Burgenſibus & Communitati de bur- 
gode Daventry in Com. Northampr. ſalutem, 


| pnbigh, __* Ballivis & Recordar. burgi five ville de Den= | 


$ big h falotem. 
| Derby. pallivis, Recordatori & Burgenlibus ville five 
; burgi 
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Com. Plcas. and Solicito?. on 75 
| burgide Derby in Com. Derby, &c eorurm, cuilib*%,” 
ſalutem. 
Derby. Ballivis & Burgenſibus burginoſtri Derby, 
Deviſes. Majori, 'Ballivis & Burgenſibus burgi noſtZ 
"Es de Deviſes. 
Doncaſter. Majori & Recordatori ville de Doxcaſter, && 
oy corum cuilibet. 
Donwich. - -2_ vill. five burgi de Donwich | in Com. 
Suff olk, 
Dorcheſter. Ballivo & Recordatori burgi ſui de Dorchiftty 
in Com. Dorſet. | 
Dover, Conſtabular. noſtro Caſtri noſtri de Dover ir. * 


Eaſt-Low. Majori- et Bnrgenſbus burgi ſui de E aft-Low 
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Com. Carc.inſralibertat. Quinque Portuum ſys 
Deputat. cjus ibidem ſeu corum alter]. | 
Downton. Conſtabulario ct Burgenſibus burgi ſui <8 
. Daownton, in Com. 
Downbevit,all9 Majori, Aldermannis, et Recordatori burgf 
as Lamceſtot. Ci; de Downbevit, alias Launcefon in Com Cornubs\ 
Downwick, Ballivis burgi ſive villz de Dowick | in Com. 
= Suf, ſalutem. 
Droitwich. Balliviset Burgenſibus burgi ſui de Drozewich 


in Com. 
Dunelm, vel Reverendo in Chriſto PatriW.D. providentia | 
Durham. divina Dwrelm. Epiſcopo. autejus locum-tenenti ! 
| ibidem falutem. | 


Sede wvarantte F.C. Armigero Cancellario com. Palatini Du- 
nelm. Sede Epilcopaliibidem jam vacante. | 

Aliter in alio Cuſtodi Spiritvalitatis Epiſcopatus Dunelm, 

libro. Sede Epiſcopalt vacantc, | 


E 


+ 


Eaf-Grenſud, F1 Pai Et Burgenſ| bus burgi ſui de - Eaſt | 
| Gveenſied in com.Suſſex ſalutem. 


in cam.Corngb. 


Ballivis 


" 26 _ TheCe wwleat-2 Uftozney, Com.Pleas. 
. £aft Streſord. Ballivis villz ſux de Eaft Stretford | in com. 
Newng. (quzre fi North vel Not,) 
_Majori,Aldermannis, & Vic.civitat. Eboy. 
Seneſcallo Cur. libertatis' Decani & Capituli 


Zbor.6iUitare - 
Sev: Pitrs 


| Ebor. Eccleſiz Cathedr.S.Perr:, .Ebor. 

Eborum Beat -Seneſcallo Cur. libertatis Decani & Capituli 
| Petra. Eccl. & Metropol. Beati Petri, Ebor. in com: Ebot. 
' Edlogon. Ad: Cur. E.24 Armig, Manerii ſuide Edlogom 

in com. 
| ly. Jaſtic.Epiſcop.Eler. ad placita infra Inſulam 


Elien.tenend. ac Seneſcallo ejudem Epiſcopi in- 
fra libertat. Inſulz przxd. & corum cuiliber faln- 
tem. 

'Ballivo & Burgenſibus villz Caſtri Epiſcopen- 
ſis in com.Salop. 


Fife. Caftrium 
In com.Salop. 


| Eſcartori. A. B. Armigero Eſcaetori noſtro com. noſtri 
Salop. Ac Vic,cjuſdem com.necnonomnibus Bal- 
livis & ſingulis Miniſtrisnoltrjs com. pred. tam 
infra libertates quam extra,ſalutem. 
| "Evermouth. © Majori & Burgenſibus ville ſuz de Evermonth 
"8X | 1n com.Southampton, © 
 En1am,com- ' M1. iori & Burgenſibus burgi ſuj de Eveſham in 
; monly Eſam in 
ie { -the Pale. COM. Wigern Oc, 
; Civit.. Exon, Majori & Ballivis civitstis ſux Ex0n.in com. 
[ Devon. ac Ballivis Cur. Provoſt. ejuſdem civitat. 
© 2. & eorum cnilibet. 
i” Eye. - Ballivis voltris ville & burgj de Eye ſalutem. 
| E 
Maas | Allivis burgi & ville de \Farnham in-com. 
2 Surry. : 
| Alive. Seneſcallo Cur. caſtri Reverendi in Chriſto 
V Patri Dom. L. Winton, Epilcopt Manerii ſui de 
EPS Farnhamin com.Surry. 
 PFlut. 'Guardiano priſonz =_ fe te F eee Ve cjus 


- Jocum-tenenti ibidem ſalutent; CES 


Com.Pleas. 
Fordington:. 


Forzet, 


Foway. 


Gatehouſe 


minſt. 


Gatton. 
Gillingham 


Aliter ſede E- 
pl plena. 


3pm; C WM, or 


Þ wich. 


nat 


p-- - 
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Goodrich. 
Gr.ampount, or 
Granpound.” 
Grantham, 


Graveſend and 


Milton. 


E ft-orunftd. 


weſt- (Cutos noſtro ts le Garcheuf infra We fine 


in com.Suſfſex,falutem. 


cod Sotieting;- I 
Ad Cutiam Carob, PrineipiWale, DucisCo” 
7ub.Comitis >> 10 & Flint Manerii ſui deF ordinge. 
ton if com. Dor ſer. oy 
Seneſcallo.& BallivolibertatisForzer. Orient. | 
juxta vill. Sato 
Przpofitis & Burgenſibus burgfi ſui de Fans 
1n com:Cornub. alutern. | | 


o 


1 
; _ 6 
% 
. | 


na#terinine G 
Burgenfibus burgi ſut de Garron in com Surry. 
Seneſcallo Cur. ſuz de Gillmnghamin com; Dir- 
ft, hac vice fede Archiepifc.Cantuar.jam vacaiite - 
. feu ejus Deputat.ibidem. 

Qu. Whecher ir belongerh to the Crown, or r6.5h8: 
Biſhop here, 

_ Ballivis ville ſuz Gipwics, vel de Ipſwich | in co- 
mitat.S,yff.ſalutem. * 

Curiz libertatis Dom: Regis de Clatonbury: in 
com.Somerſer. $4 

Cur. Dom.Regis 12.Hidars de Glafton: ibertwn | 
tisin com,Somerſer. 

Majori, Aldermannis & Vic. civitatis. noltee. | 
de Glouceſter, C 

Ballivis V/.2. Armig. & B. H. Gen. Maneril 
five Dom.ſti de Goodrich) IN COM. a3 

Majori, & Burgenl. burgi fut de Grampound; in. C 
com. Carnie. © 

Aldermanno & Burgenſi bus vilkede Cranth.m 
in com. Lzncotn.ſfalutem. * S 

Przpoſit. Juror. & capital. Inhabitant. villa- | 
ron'& paroch. de Graveſ2nd & il: 072 in com.. | 
Canc, 


Ballivo & Burgenſ.burgi ſhi de Bo Greenſted | 


: 


Major: * 


{! Grimby: 


il Guilford. 


'f. Hartpool. 


| ' WHaſelnere. 


4 Hatfield. 
2 Haver.at Bower 


by in com. Lincoln. 
Majori & probis hominibus villz noſtre de 
_ Guilford, 
H. 


A D Wapentagium noftrum de#arbilin com. 
Majoriet Burgenſibus burgi ſui de Harrpool 
infra Epiſcopatum Dunel. 
Burgenſtbus burg]i ſul de Haſelmere jn com. 
SHrTY. 
Ad Curiam Manerii noſtri de Hatfield in com ! 
Seneſcallo et Sectatoribus Cur. Maneriinoſtri 


is qua ths de Havering at Bower. 


' Helſton...: 


' Henley ſupty, 


Thames. 


| Henley ſuper 


| Team Ile 


— Majoriet Burgenſibus burgi noſtri de Helfor: 
1n com.Crnub. 

Ballivis, Gardian. Pontinariorum burgenſium 
ct civitatis ville de Henley ſuper Thames. 

Baliivis, Guardian. Burgenſibos et Communi- 
tat, villz de Henley ſuper Thameſmn, in com. Berk 
{alutem. 


| Arif Pal.E>f,, Ad Cur. Sandt.Epiſc. Hereford Palatii Heref. 


| Hertf.cizit: 


| Herewich; 
 Hlertf. burgns. 


4 Hiſion. 


 Hlran. 


Alter, 


| Feydon in 


Holder nts, 
| Biytesbnrge 


Major1, Aldermannis et Civibus Clvitatis no- 
ſtrz Heref 

S. Majori et Seneſcallo burgi ſui Herewics. 

Majori er capit. Burgenſ.burgi noſtri de Ferrf. 
necnon Seneſcallo Cur.noſtrz de Record.ibid. 

Majori et Ballivis- burgi noſtri de Feſtox in 
com.Cornub. ; 

Seneſcallo Cur. ſue de Hexbam in com, Weſt- 
merl, 

Seneſcallo Manerii noſtri de Hexham in com. 
Weſtmerlard. 

Majori et Ballivis villz ſuz de Heydon in Hol- 
dernes \n com. Fbor. 

Ballivo ct Burgenſibus burgi ſui de FeyreFburg 
in com.talutcm, 
Higham. 
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© Majori & Burgenſibus ville; ſux magni Grimſs | 


D—_— — 


s e 


$_ 


j 


Com.Pleas. and Solicttoz, © - 79. 
Higham-Fer- Majori et Aldermannis vilke noſtre de Hig: 
rers, or Fer. bam-Ferrers, et eorum cuilibet. | 
Horſham. Majori'et Burgenfibus burgi ſui de Horſhanrin: 

. com. Syſex, ſalutem. 
Huntington, 


burg. in com. | | N 
Southampr. Qu. Hunt z Ballivis vill.noſtr, Hun. 


Ferntmouth. Allivis ville ſive burgi et libertat. ville fi ye 
| burgi magne Fernemonth, 
Aliter.. Ballivis vill.noſtr.magnz F:rnem. ſalutem. 
St. 7ermins. Przpoſit. et Seneſcallo burgj de St Janine il. 
. ___ com.Cornub. 

Inſul Elien. Juſtic. noſtris ad placita infra Inſul. Elien, in l 
com. Cantabr.tenend. Aſſign. 

St. Tohannis Seneſcallo Cur. libertat. ante placitorum $S.: 

Beverlacy. Fobannis Beverlacy in com. Ebor, ſalutem. 

St.Ives, Prepoſit. et Burgenſibus burgi ſuide St./ves in 
com.Cornnb. 

Ipſwich. Ballivo ville ſuz de /pſwich in com. Suf. ſalu- 
tem. 


7uſticiariis «a . JacobiLeg.Militi capital. Juſtic.noſtro ad pla- 
Cita coram nobis tenend.aſſignat. + 

wr T. H. Uni Juſtic. noſtrorum ad,placita coram 

| nobis tenend.e&#c. 

7uſtic. de Ban. 4.44, Mil.et Bar.capitali. Juſtic. noſtro de Ban- 
CO 

Aliter:. R.H. M1l.uni Juſtic.noſtrorum de Banco. 

K | 

St.Katberines Eneſcallo, Magiſtro ſive Cuſtod.Hoſpital.ſive 

prope Tirrim CY liber.Capell. S.Katherine prope T vicrim Lon 

London. - don, ſeu ejus locum-tenenti ibidem. 

Alter. Seneſcallo libertat. Magiſtr, Fratrom et Sora- + 

rum et Capel.in Eccleſia Hoſpit. S. Katherine vir- 
ginis et martyris prope Lond», Cur, noſtr, tht 
dem, necnon Ballivo ejuſdem, 

| Kendal 


ode | - 2 - 
4 ” 


"rlang, | 


Kirby-Kendal in com, Wi 


Kings-Norton. Seneſcallo,Ballivo & Actos Cur, Manere, 
de Kingi-Norton.in com. Wigor;z. ot eorum cwuli- 


ber. | 
Ye us. Qu. Thy being the late Queens, and befare 6 
9... 3... , Br@ab was fried accordingly. 


il Kineton fuer Major & Vic: villz noſts. de Kingſton ſuper 
Hulk. 1 Rub, 


Kingfopſupr  Ballivis & Seneſcal. Cur.ville noſtr. de King= 
- Tham. Hon ſuper Thameſin, & in 5 dicti Seneſcal. 
Ballivis er 'Recordatori.cjuldem, villz ſive duos 
bus eorum falutem- 
Kaowhraevgh.: ' Sencicallo. Cur. Hoporis de K naresborough in 
com, Ebor parent Doearagitt {anedhri Hi 


I links | 
7 (AvgHerion noſtro C z9g ,Palatini noſtri "Pa 
» . , © | yobis mandamus quod pe; breye noſtrum, ſub 
ſigilo Com.Palatimi noftri pred. debet- confici= 
0 [end. mand-fac, Vic. Com Pied « quod,&r. 
Loncaft buy us. Majori et Ballivo burgi Lui Lancaſtr. in COmMs 
Lancaſtr. 
| Ty Majori et Communitar. burgi de Lanceſton, a 
| Downbeutt.. -lias Downhevet. 
Laencefton,alias Seneſcallo et Ballivo Cur. feod. Caſtri noſtride 


Newpa't. Lanceſton parcel:Ducat,noſtri Cornub, 


Ledbury. Ballivo {uo buyrgl: ſul de Ledbyry i in Com. 
necnon Judgicibus Cur., ejuſdem burgi ſalutem. 
Leiceſter. * Majori, Ballivis, et Burgenſibus burgi ſul Liee. 


Lriciftr Majort et Burgenſ! bus vill Leiceſtr. SED 
Linpfer,whiich | Balliviset, Burgenſibus burgi ſui de Lemper. 


-.] take for Ltm- 1 com. Heref, {alutem. : 
fier, Ballivo 


Khnby-Keudal.. Aldermanags, Recorda plas © & Byrgenſ: burgi de. 


ca#tr. vel ejus locum-tenent. ibidem fatir.”- 


| The Conegh/Attazuey, Com Plezz: 
Kened.* Ballivis Mapgri paſtrigde Kenge! 1 in com. ft- 
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P, 


{/ | Com: Pleas, | __ 
ſal 


Leoni. " Ballivo & Burgenſibus de Fees in com. 
tem. 
Leverpoo!,  Majoti & Alderinanno villz ſox de Leveroot ' 
 .  , In com. Lancaftr. falatem., | 
I ets. Conſtabulario & Baxrgenſibus burgi-ſui de". 
| Leives in com. Suſſex (alutem! - * 
Lidſord. - * Moajoti & Burgenfibus burgi de Lidford. 
Lincoln rzvit, Majori, Vic. & Eivibus civit; ſux Lincoln, 
Lincoli, * © Ballivo, Decani & Capitul. Eecleſ. Catholic. - 
beatz Marie Lincoln. Curiz ſuzBoale infra clau- 
ſum iþidem. 


co alias Majori & Burgenſibus burgi de Lisharet, alias 
Liskerd. LiSker da. 


Fitchfeld.  ** Ballivis, Birgenf. & Civibus civitat. Lirchfleld.”* 

London. Majort, Aldetmanno, ac Vic. London, & £0-. 

7 rum cuiliber ſalutem. 

Lond.Couiterss Confimilis. © 

Loſt wich... Majori et Burgenſibus butgi Cui ai de Laftmichi in 

'* *_ Torn, Cornitb; falutem. _— 

Ludgerſhal - -,  Burgenſibus byrgi ſui- de Lydgerſbal in corit. 
Wilts: falutem:" 

Ludlow. B's o ville de' Ludlow in ton. Salop. 

Lughareb: idred- de H.B. Milit: & Baronet: de- 

"wk "© paghagh" TY | 

Lugharnes.” © ** AU Curt. R: H. Atviio, de Ling harwes i in com. 

Lugwardene.,, , -  Ballivis T. B, Armig: Manerli ſui de Lugware 
' en iti cojn. by FE 


Lymington. | Majori & DiitSenſibus burgi ſul de Lyiington 
" Jhtom. Souhonpb, falurein. 
- Jan Boiſe... Mgjori villz-de*Lys Epiſc. in com. 
Lyn Regus in Mxjort vil © noftrs de Lyn Regis in com. Dor; 
Dorſet. WE ſer. MM 
Neeſ . " Majori et Rocardaactvilla ſive burgi ſui de 
Ty Regis if com; oY ct earum utrigut: | 
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Kprby-Kendal. 
Kings Norton. 


Py e qu | 


Xing ſuper 


Laxcehr. 


a» 


Lav ha nc 


” Downbrurt.. 


Newpart. 
Ledbury. 


Leirefter. 
L1icifty. 


: ficr- 
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_ The Complegt;ttazwey, Com Pleas: 
Ros Mapgxii,npftride Kerge! in com. Heſt- - 


AJdermanaoy.Becordat. & Burgenſ, burgi, de. 
Kirby-Kenaal fin com Welove wy BOE. 
Seneſcallo,Ballivo & Reta C ur, Manere. 


de. Kings:Norronin com. Wigorj. & eornm culiv | / 


Qu. Thy being the late Queens, and before her | 


. Brath was ftiled accordingly. 
Majori & Vic- villz goſtr. de Kingſton ſuper 


Ballivis & & Seneſcal. Cur.ville noſtr, de King- 
fon ſuper Thameſin, & in abſcatia diCti Seneſcal.” 
Ballivis er Recqrdatori. ejuidem villz five duo= 
bus eorum falutem. 

Seneſcallo. Cur. Hoporis de & naresborough in 
omagagel PRrSR RENE Lancaſtr. FO 


is -— E 
*- _ 
1 Kanareshoroxgh. 


* Ancellario nofſtro Com. Palatin noſtri "20 
caitr. vel ejus locum-tenent. ibidem fatur: - 
vobis mandamus quod pep; breye noltrum, ſub 
ſigilloCom.Palatini noltri pred. debet. conficis 
[end. mand-fac,Vic-Com,przd.quod,&c. 
916. et Ballivo burgi ſui Lancaſtr. In CoMs 


Maj jori et Communitat. burgi de Lanceſton,” a 
-lias Da wnhever. 

Seneſcallo et Ballivo he feed Caſtri noſtride 
Laxceſton parcel:Ducat,noſtri Cornub. 

Ballivo ſuo burgi ſuide Ledbyry ir in Com. 
necnon Judicibus Cur.;ejuſdem burgi ſalutem. 

Majori, Ballivis, et Burgenſibus burgi {ut Liee. 

Majori et Burgenſibus als Leiceſtr. : l 

Balliviset, Burgenſibus burgi ſui de Lempiter. if + 
Heref, falutem. | 


: Pp 


þ - Lancefton,alias 


Lempfter, which . 
1 rake for Lim- 1 2 COM» 


Ballivo 


| Com: Pleas, | 
« Leoni. Ballivo & Hurgenſibus de p Fe in com. 


: 


+ 


1a 


lutem. ry 


Leverpoo!. | Majoti & Aldertnanno ville ſux de Leverpoot «| 
| . In com. Lancafer. falutem, '.* 
” 2p: Conſtabulario. & Burgenſibus burgi-ſui de” 
Lewes in com. Suſſex falutem! - © 
Lidſord. - ' Moajoti 8% Burgenfibus burgi de Lidford. 
Lincols t3vit,  Majori, Vic. & Eivibus civit; ſux Lincoln, 
Lincili, © © Ballivo, Deczni & Capitul. Eccleſ. Catholic: - 
beatz Marie Lincoln. Curizx ſux Boale infra clau-, 
ſum ijþidem. 


Bs han alias Majori & Burgenfibus burgi de Lickaret, alias 
Liskerd. Litkerd, | 


titchbeld.  ** Ballivis, Burgenf. & Civibus civitat. Lirchfeld,* 
Lonaon. Majort, Aldetmanno, ac Vic. London, & £0= 
> .. rum cgiliber ſalute. 
Lond.Couiiters, © Conſimilis. 
Loſt wich... - Majori et Burgenſibs burgi ſui de Eoftwich i n 
Torn, Cornith: falutem. 
Ladgoſhal _ ,  Burgenſibus byrgi ſui-de Ludgerſbal in comit,” 
Wilts: falntem:"' 
Ludlow., , . Balliyo ville de'Lydlow in ton. Salop. 
taghtrgh: © Ad Autidied: de g. B. Milit; & Baronet: d&' 
RY -peghegh? itt" | 
Lugharnes.” © ** AU Curt. Ri. Aitiie, de Live bares | in com. 
Lugwarden-.,, , -  Ballivis 7. B, Armig: Manerti ſui de Lugware 
' den iticotn. 5 1UET 


Lyningtot: j Majori & Biitgenſ bus burgi cal de Lyniington 
"© Jhrom. Souchomp, falurein. 

Lyn Epiſc.. . Mgjori villz-de*Ly# Epiſc. in com. 

In Regis ii Majori vile noltrts de Lyn R6gis in com. Dor; 

Dorſet. ſer. im 


þ = pn Majori et oniinart vita five burgi ſui de 


1yh Regis in com; Norf. et eoruta utrique. | 
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Moyes & Ride D* Cur. E. Comitis Wigerz, de agor. et 


Ewe | Reaggick in CO. | 
| #aiderieed.  Gardinario,Pontinariis, Burgenſ, & Commy- 


Ritat. villz de Adardenbead in com. Berks ſalutem.. 
| Maidfion.  Majori vill. et paroch. de A44id/tor. 


Malden. Ballivis vilt. fyz de Made: in com. Efſex,ſalut. 
Malmshury- Aldermannis & Burgenſ. buxgi ſui de Zalms- 
ED bury'in com. Wits, falutem. . 
Manton. in com Ebor, 
"tis de Mandevile 


unurude | Senekcallo Gt Ballivo hon 
parcel. Ducat. Lancaſtr. ſfalutem- 
* | Abner:  Ballivis ſuis Manerii de Marden alias Mawraden, 
alias Mawarthyn in Com. | x 


| Marltberge. Os. If not Marlberongh. 


s 


 Marlehorough. Miajori et Burgenſibus burgj five vills de Mar- 


oroughin com. Wilts, 


, Marr. Maſs Marr. Mareſcal Cur. noſtrz coram nobis ſive e- 


coram nobis. jus Deputat... |, 17,8 | 
Marr. Hoſyic.  TJudicibus Cur. Virge hoſpitii.noſtri,vel-cjus 
Deputat. ibidem falutem... 


' AſbalsCoor, - Seneſcatlo Cur, areſcal, holpitii noſti, 2c 
7 nge-comn. marr, noſtro cjuldea Fall econ Judicibvs 


Cur. noſtrz Virge boſpiti preg. & corum De- 


putat. ibidem. ,.. 


6374 


| $:Motisle © Seneſcallo, Decani & Capityhi Excteſ. Collegi- 


Grand Londore  & beati Petri Weſtm/Cur. libextatis ſux ſive prac- 
cin&t. Sancti Martins le Grahd Londen, &Con- 
Rabular. iÞiGon Ie; mA WR ta 
St. Mawes ali» Majoriville ſie St. 2awer alias St, Aaric*s in 
as St. Marit's. com. Cornub. ſalutem. AY. + 


Metcomb Rigs. Majori vill. ſux de Melcomb Regir. 


weymonth & Majori, Aldermannis, Ballivis, Burgenſibus & 


Melconb Rig: Communitat. villz de Weymemh, & Melcomb Re- 
| gu jn comit. Dorſer, Michael 


—_w— ie POS WI Oo = 


e- 


Tr 


| Novun Cafirium 
+ - ſuoter Lin. 


Michael. 


Middleton. 
Midhurſt. 


Mzncholts. 


Monmouth; 
Morpeth. 


Mynhead. 


Newark ſuper 


Trent. 


Newberry. 
Newport. 
Newton. 
Northampton. 
Norwicw cit Majori, Atdermannis ac Vice-Com. civitatis 
Norwict. | 
Nottingham. 


| Novum Caſtrum 
| ſuper Tinam, 


New2ate. 


0 rcite yp 


Przpoſit tet Cominbnitat. burgi ſui Michaels | 
in com. Grnab, ſalutem. tor 
Seneſcalls Cur. Xiddlztor prope Sirr; ngborn. 
Ballivo & 'Burgenſ, burgi ſul de 26 Midburtsi it 
Com. Suſſex. | 
Burgeafi bus burgi fui de Micholit | in com. 
Somerſet, ſalutem. | 
Majori ys Ballivis eng ſux 5 Ana | 
Ballivis & Burgenf, burgi ſui de Adorperh in 
Com. Northunb. 
Prepoſit. et Burgenſibus burgi de Meynhead in 
com.'Somerſet, ſalutem. | 
"TREE T 
M Ajori & Aldermannis ville de Newsrkit | 
per Trent in com. Notting. 
Majori, Aldermannis, & /Butgenf. burgi de 
Newberry in Com Berks. + 
-- Majori & . Ballivis vill ſive burgi de Newport 
in Com. Soxtha 
Ballivo er Burgenfi bus burgi ſui de Newton - 
in com, Lancafty. 4 
Majori & Ballivis vill. Nonbanron in com. A 
Northampton. 


Norwic:, et eorum cuiliber. | | 
Majori & Vice-Comitibus ni Norwics in 
Com. Norfolk, 


Majori, Aldermaunis, GT Vies-Comitibus ville 
Nottinghamin come. Not. | 


Majori, Alderfffannis & Vie. villz Novi-Gaſtri + 
ſuper Tinam in com. Norrhumb. 


_ Majori & Burgenſf bus burgi ſai NY 
fabcer Linam in comm. Staff. ; 


Cuſtodi Prifone noftrs de Newgate, & ejus ; 
G 2 Dep: , 
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Allivis & Seneſcallo villzde Ofweſiry in com- 
Salop. (ſed. qu.) 


Oxford. - Majars & Percane ville de Oxford in com. 
| | Sulff. 
Ofwefter, Balliviset Burgenſibus villz de Ofweft er. 
| Oxon. civite * > 0G & Ballivis civitatis Oxon in Com. Ox- 
 _- on, falutem. 
Poon untrue : Nigw:Qeacellrla Academiz Oxon, 
| Orefordin Majori et Portmannis villz de Oreford ſalu- 
| Rin I -- ' 
[ oil, ep Mz EDD 4aT. burgi noſtri de Pad- 
;}*- Petrock fi ow inCom. Cornub. 
Pak, Sencfeatis R. W. Ar. Manerii ſui de Park 
of Lettys, alias Parte Lettys in Com. 
| 1Pavt0n, Seneſcallo-& Ballivo Manerii five ville de 
"A Pawton (qu. ſi non Pawnton,) 
= Pembrig. _ - -  Ballivo et Seneſcallo yillz ſui burgi de Perp- 
Bi brigin com, 
\ 7 Powith. __,-- Seneſcallo et Ballivo Hundred. et libertatis 


#7 ſux de Penwith i in com. C ornub. 

' Peaboroxgh,. Seneſcallo.Cur. Decani & Capitul. Fecleſice 
Cathedral. Civitatis de Burgo Sanai Perrys, in 
Com. Northampton, & Burgenſybus ejuidem Civi- 
2B tat. & eorum cuilibet. | | 
| wFeterfreld, Majori et Communitatibus Burgi ſui de Peters- | 
= field in Com. Sowhamp. ſalutem. I 


Perenſiy; Ballivo Libertat. Dom. Regis Ducat. ſui Lan- 
WM caſtr. iniraripam ſyuamde Pever/cy in com. 
F Pickering. Ballivis et Sebacoribus Cur. noſtr# de Picke- 
K ring iN COM. 
*  Plymton. / lMajori, Ballivis et Burgenſbus burgi ſui de 


Phynton Maris in Com. Devor. ſalutem., 
Plymoub 


- 


Plymouth. 


Pontfrat?. 


Al it 16 


Pool. 


*4 Portland. 


Portpzgham, or 


Porthigham, & alias Weſtlow in Com. Cornnb. 


lias Weſtlow. 
Portſmouth. 
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Preſton Andere 


neſs, 


; Pymbertts 


Cur, Palatin. 


Quinborough. 


Reading. 
Richmond, 


: Riliatgns 


| Rippon. 


3 Aofen C. 


0 


Ta L., -< EOER 


Majori & Commuitar burgi {yi de Phmouth 
in com. Devon. ſalutem. 
 Majori vill. fuz Pontfrat?. in Com. Ebor. par-' 
cel. Ducat. ſui Lancaſtr. 

Ad Cur. honoris noſtri de Pomfrat, in Com. 
Ebor. parcel. Ducat. Lancaſtr. "I 

Majori vill. de Pool, & Senjori Ballivorum e- | 
juidem ville. 

F Ad Cur. Manerii ſui de Portland in com. Dage: 
er, 


Alajori et Burgenſi bus burgi ſui de ZorbiOY 


Majori, Aldermannis, & Burgenſib bus ville de _. 
Portſmouth. 
Majori &Ballivis vill. five burgi Ni de Preſton. ; 

in Lancaſtr. 
Ad Hundred Witkelm, Comitis Sarum de Pym | 
bern in com. *© 
Judicibus Cur, Palatii noſtri Wefftminſ?. & eQ- } 
rym ng Q. 4 
Mivegs Burgenſibus burgi ſui de Quin" :. 
borough in com. Cane, © 4 

R, "J 

Ajori, Aldermannis & Burgenſibns vurgt: | 
de Reading in Com, Berks, falutem, _ -* 

Aldermannis, Recordatori, & Burgen(. burgi, 
noſtri de Richmond in com. Ebor. 

Seneſcallo, Decemar. & Przpoſit. ac liberis - 
tenentibus Manerii ſuj de Relaron parcel. Ducat.” 
ſui Cornub. 

Seneſcallo & Ballivis Libertat. Cur. Canon. * | 
nuper Canonicorum 6 capital. Eccleſ. Colleglat. 
de Rippon in com.Ebor.parcel.Ducat. noſtri Lane,” 

©. If more Rippons. 

Majoriz Aldermannis & Ctvibus civitatis no- ' 
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ſtre' Roffer in com. Cave. ſalutem. 


Att DEL. bs 
4 « 

” 28 . - 

| $6 

| % 


| cop. Roffen Cur. Palatii ſui Reffer. ſalutem. 
|| Rnmuey. Ballivis & Jurat. de Rumney Marſh in comitat. 
EE -; Canc, : | 
Ly uaecen. Seneſcallo & Ballivo Manerii noſtri de Ryaltor in. 
com, Cornub, ſalutem. | 
||| Rygote: Ballivo & Burgenſibus burgi ſui de Rygare in, 
j : Com. SUrTEY, L ; | 
| 1} Ronnſexs . » Majori et Recordatori, yel ejus Deputat. & 
I! Alderm. vilke de Rwmſey infra & eorum cuilibet 
{| ſalutem. ww 
| [ OS be ' h 3. | 
{| Salop,or Shrews TY Allivis ville noſtrz Salop in com, Salop. ſa- 
{| bury. lutem. . 
|} Seltaſh. Majori & liberis Burgenſ. burgi ſui de Sat- 
WH . raſh incom, Grnub. = 
|| Civitat. Neve Ballivis libertatis Epiſc. Sarwn civitatis noyz 
| Sup Sarum, ,, 
| Sanftucr. in Scrutatori & Ballivo libertat. SagCtuarii, De- 


| Weiim. - can. & Capitul, Ecclefiz Collegiat. beari Perri 
* OI" Weltm. in com. 264. lalutem.. 

Serum vets. =Burgenſ. burgi ſui veteris Sarum in Com. Wiles, 
- Sr ut.n0v4 Pallivis libertatis Decani & Capituli Eccleſia 
| ſede Fpiſcopali Cathedralis Sarnn civitatis ſux nove Sarum, ſede 
i 13 hp Epiſcopali jam vacante. | 
Le Savoy extrz Ballivolibertatis Dom. Regis Ducat. ſui Lanc. 
Tmple-Bar. apudie Strandin Com. 4544. falutem. 

| Scarborough: Ballivis Villz noſtrz de Scarborough, ſive Scar-= 


« £ . 


; or bs. 
We 
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i burg, in Com. Ebor. 

| Shaſtsburg. Majori & Byrgenſibus burgi ſui de Shaftsburg 
8 ;  incom. Dorſer.  . 
| Sheftor. Majori, Recordatori, et Burgenfibus burgi de 
|| Shafton in Cem. Dorſer. | 
Shield. . -, Ad Cur.C, Com, Salop de Sheffield in com. (+ } 
br Sherborn, Ad Cur, Hyndred.de Sherborn in Com. Dorf 
FF | fore- 
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| 1] offer Pa{ati- Seneſcallo Reverendi in Chriſto Patris J.Epiſ- 2 
WM. 


1 Shorcham. 


S$langhter. 
St. Fermzns, 


$1atth. 
| Alter. 


Soutbold. 
Alter. 


vill, Aliter. 


" Mliter. 


Southwark 
AMaxtr. 


1 Southwark 
3 Burgas 


$ Spiritualis 
Car, 


x |} Stafford, 
| | $8 amfor 4, 


1 : Filet 1, 
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Southmonlton. 


Soutbampt. 


 Cauſarum &negotiorum'Cur.& auditori. 


ford in com. Lincoly, | 


Srepleton, in Com, ( ) 


Conſtabulario & Burgenſibus burgi ſui de" 
Shoreham m Com. Lanc. | "I 


_  Seneſcallo, Ballivo & liberis Sectatoribus lj-" 
bertatis Hundredi noſtri de Slaughter in Com.” 
Clouceſt. faluten. SEAT \ _ 
Przpoſit. & Sencfcallo burgi de St. Jermene in 
com. Cornub, / 
Ad Cur. noſtram de Snarth in com. ( Fa 
_ Ballivis & Se&atoribus Cur. Manerii noſtri de 
Snaith parcel Ducat. Lanc. 
Majori & capital. Burgenſibus villz ſux Sonth- © 
moulton. | | 
Ballivis Villz noſtre de Sourbotd. -_ 
F 10546 & Burgenſibus libertat. villz de Southe 
0: As F 
Majori & Ballivis ville ſuz de Southampt. 
Majori & Ballivis villz noſtrz Southamp. rk x 
ſue pedis pulverizat. ihidem. Necnon Cuſtod, - 
Goal. noſtrz infra eandem villam guſdem Depu- 
tat. ibidem & eorym cuilibet. = 3 
Vic. Southaimp. necnon Cuftod. Goal. naftsi ? 
caſtri Winton ac civit. noſtrx Winton, "3 
Senefcallo Cur. Libertat. reverendi in Ohrifth 
Patris B. Winton Epiſcop. Manenj ſuide Sourh«" © 
wark in com, _— | _ 
Seneſcallo Cur.Libertat Majoris Communitat.” 
ac Civium civitatis London burgi ſui de Southwark, 
]. S. Legum Dactori ac audientiz reverengif- 
ſimiin Chriſto Patris G. Archiepiſcopi Cantuar,” 
totius Angize Primat. & Apoſtolice ſedis legali * 


 Balliviset Burgenſihus burgi de Srefford. 
Aldermannis & Burgenſibusyilleſuz de Srame * 


Seneſcallo Cur. T, C. Militis Manerii ſui de © 


G3. Stebunn * 
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| Stehunheath. * | Seneſcallo prevobii T. W. Seer ſui de 

1 Stebunheath, + 

| Steyung. Conſtabulario &Burgenſ bus burei ſui de Stey- 

, _ _nineinCom. (. 

| Stockbridge. Ballivo & Burgenſibus burgi ſui de Srackbvidge 

4B in com. Sourhampr. 

= Stonclunſlans (Tali Dom. ) Gardiano Stannar. Devon. & 

4 F a Cornub. Capitali Seneſcallo Ducat. in Cornub. 

aut ſuo Deputat. ibidem &_ przcipue {ib aut ſuo 

Deputat. Seneſcallo jpfra Manerium de Stor 
Clunfland parcel. Ducate Cornub. pred, infra co- 

| mitat. Cornub. ſalutem. 

© Ii Strand. Balliyo libertatis Ducat. Lancaſtr. inle'Strand 

| in Com. noſtro Mead. 

| Stretford Eaſt, Ballivis ville ſuz de Eaſt-Strerford in com, 

| or Eaſt Strerf, Not. By” 

£ Suebwy. Majori, Aldermannis, Burgenſibus 4c Sene- 
ſcallo burgi ſive vill de Sudbury in com. Suff. &. 

, eorum cuilibet ſalutem. 

% s emu Com» . Reverendifſimo in Chriſto Patri G. Providen- 

Fi mag tia Divina Cantyar. Archiepiſc. Primat. & Me- 

"ohne. tropolitangac aliis ſupremis Commiſſionar. Re- 

; 2 gis ad Cavſas Eccleſiaſticas inter alia ſub magng 

E: ſgillo Arghe legitime & ſufficienter authoritat. 

Sutton Cold- Gardino et Societati villz Reg. de Sutton Cold- 

Feld. field falutem. Wa 


5 Tatbeth, Allivo Cur. de Talvotb ville de Lenn, Epiſc. 
b7 in Com. ( 


a,» - 


F- Tamwarth. ho «ne vill. noſtrx de Tamworthio com, Staf- 

A or. 

- Taveſtock;  *'Seneſcallo five Ballivo F., comtt. Beaf. libertat. 
A ſz de'T aveſtock, 

ET. Ballivo reveretd. in Chriſto Patr. T. Epiſcopi 
> | Winton Libertat, ſux de Taunton & Taunton. 


Dean, 
Tewks- 


7 Ely, «ble. 


 Nwsbbingh. 


, 


Thack ted. 


Thetford. 


'Ballivo, Bur af _ &C Communitat. burgh 
- ſuide Tewskburgh.” 

Majori, 'Balſivis & Communitar. burgi de 
Thackfted in Com. Eſſex, & eorum cullibet. far 
Item, 7 
T. C. Comit. Capitali Seneſcallo villz noſtre 
dc Therford parcel. Ducat. noſtri Lancaftr,"yel 


©3us Deputat. ibidem. 


Aliter. —: 


Thremalton, 


Thusk, 
Tick hil. 


Torrington 
Magna. 
Aliter. 
Totnes, 


by ebenzn, alias 
Bojiny, 


TVigont. 


Tregorye 


- Majori & Recordatori burgi noſtri- d6 Thes- 
fordin Com. Norf: 

E. H. Przclari ordinis Garterii Milit. Dom.” 
Haſting de Loughborough Capital. Seneſcallo 
naſtro Ducat. noſtri Cornub. necnon”.feod; & 
Manerii de Thremalton ſive ejus Depurat: ibidem 
ſalutemw. 

Burgenſibus burgi ſui de Thaskin com. Ebor. 

- Ad Cur. noſtram. honoris noſtri de Tickksb in 
com. Ebor. parcel. Ducat. ſui Lancaſtr. | 

Majori, Aldermannie, 6 Btrgeniibus burgi - 
ve ville de Torrington magna. n 

Majori, Aldermannis, Capital. Burgenſ. & 


- neſfallo burgi ſive villz de 7 orringros Magna 


comit. Devon. \ 
Majori & Burgenſl hus burgi de Totnes: et A 
rum cuiliber. 
Majori & Burgenſibus burgj ſui de 77 ebenin, 2«| 
tias Boſſi in Com. Cornub. E 
Senbcallo & Ballivo H. P. Manerii ſui de Tri 


8034 P., in| Com, Cornub. 


Ad Cur. A. W. Armig.de Tregony in com o 'L 


| Cornubi, - 


Trellock, 


T.rennatons 


Majori &-Ballivis W. Comitis Pembrook.yil 

ſux de Trellock in com.. Cornub. "op 
Chariſſimo. Conſanguineo ac przedilg&s & - 

deli Confthario neltro._ Willielmd Comiti Pems; 


. - brook, Domino Camerario hoſpitii noſtri, pras 
nobilis 


WG f _ fe *1 A ttomey mn 4 
Bobilis olds Gartexii Milic. Capital.Seneſcallo 


Ducat. noſtri Cormb. Necnon feod. et Manerii 
de Trennatow in com: Corn. five ejus Deputat. 


falntem, 

Irars: Majori et Burgenſ bus burgi ſui de Traro in 

| Ccom.Corneb. 

Tormaxn-Hall, AdCuxg. W.B. Manerit ſul de T urnam: Halli in 
Conntat. 


Jams Loxdon. Willielmo Ward Militi Conſtabular. "BERTY 
| tenenti Tarris Londen. Necnon Scneſcallo Cur. 


ezuſdem & corum ntrique, 
Finze, or Xer- C Eneſcallo Cur. Marelci Hoſpitii noſtri; Ac 
Court. Mareſcallo noſtro ejuſdem hoſpitii noſtri : 
| Necnon Judicibus Cur. noſtr@ Yierge, et corum 
8 - cuilibet. 
(wb. Prepoſitis & Ballivis ville ſive burgi de Uske, 
| _W. | 
avaitel. Cor. Allivis et Seftatoribus Cur. ſut de Waztel. 
*1Y Ad Cur, Manerii noſtri de Wakefield in 
Com. 


Ebor. Theſavr. et Camerar, vill. noſtrz de 
| Walden in com. Eſſex. 
-Wallingſerd. Majori, Aldermannis et Recordatori burgi five 
; vill. de Wall:ngfs;d in Com. Berks, et corum Cui 
[Fe libet falutem. 
Falſal. Ballivis Manerii ſui delFaſe incom.(C ) 


ſalutem. | 
Ballivis & Recordatori Se noſtri Warwici 
"_—_ in Com. War.wick. 
pouth,  Majori, Aldermannis, Ballivis, Burgetf. Fs 
£009 Rei Communitat. villas de Weymouth et HMelcomb Re- 
£4 in Com. Dorfer. 
Seneſcallo five Balliyo Cur. Reverendi i in Chri- 
TY” ſto PatrisJ. Bathon. & Wellen. Epiſcop!. 
weles Rte  Sencicallo five Ballivo Cur, noſtrg de pl _ 
a 
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Stor. of” | 
ad yeverend. in Chriſto Patrem Dom. ]. permifs 
fione Divina Bathon. & Wellen. Epiſc. pertin. 
ſive conceſ. tent. apud Guild-Hall infra burgum 
& villam noſtram de Welles in Com. noſtro S 
zwer ſer. 

xrenlock. Ballivo & Seneſcallo ville libert. de Wenbock 

mag. in com. S$atop. 

wentworth Li» Ballivo libertatis Thome Dm. Wentworth in 
berry near Com. Midd. Enquire if they be diſtinct under 


London.” '. the ſame ſtile lying in codem com, 

weſthich. Cuſtod. | 

weſtburg. Majori & Burgenſ, burgi ſui de Weſtburg in 
com, falutem. 


reſin. Eivit. * Ballivo libertat. Decani & capituli Ecclefize 
Collegiat. beati Petri Weltm. 
— Dean | Ballivo Libertat. Decani & Capituli Eccleſie- 
nd CREINEe: Collegiat. beati Petri Weſtm. 
whitethurch. Majori & Communitatibus burgi ſui de Whir-. 
church in com. Southamp.* 


Wickowbe. Ball. Wickome in Com. Buckinghany 
 _ - Enquire Chipping-Wickome before. 
Wigmore, Seneſcallo & Ballivo villz ſive burgi deWigy * 
more in Com. Heref, falutem. | 
Iigarn. Majori & Aldermanno burgi fai de Wigerny 
| in com Wregorn, 
Wike-Regis. Ad Cur. Dom. Regis Maneri ful de WikeRes 
£4 in Com. ( | 
rilton ſuper Ballivis A. B. Armig. Manerii c ve Dem. de. 
rant. Wilton ſuper Wian in Com. ( J 
wWinchalſeas M3jort Jurat, & Communitat. antique ville. 
de Wixchelfea unius quinque Portuum noftroram; 
ſalutem. | 


Nove windſor. Majori, Ballivis & Burgenſibus ville five burgi | 
noſtri de Nova-Windſor in Com. Berks. 

Alittr. Majori, Aldermannic, Ballivis ac Subſcneſcal- 
lo buret ſuide Nov&-Windfor, & eorum cullibet. 

Caſtrum 
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| FWotton-Baſſet. 


The Compleat: Atrgzney, Com. Pear, | 
T.C.: Coaſtabular. Honoris& Caſtri ſui de | 


Windſor ac Cuſtod. Forelſtz ejuidem, aut ejus lo- 


cum ten, ſen ejus Peputart, ibidem. 

Carolo Comiti Nottingham. Baron. Howard 
de Effingham, preclari ordinis Garterii Milit. 
Magno Admirallo Angliz,Conſtabular. honaris 


_ caſtri noſtri de Windſor ac Cuſtod. totius Foreſt. 


ibidem, Janitori extra poxtum dicti caſtri ſalu- 

tem. 

Majori, Recordatori yelejus Deputat. & Ball. 

civitat. noſtrz Winton & eorum cuilibets * 

- Ballivo Gur. noſtrz Werrerol ſalutes 
Majorivillz {uz de Nova Weodftpck, 
Majeri & Communitat. burgi de Nova Wooa- 

ock. 

Majori, Recordatori, & Aldermannis civitat. 

noſtrz Worceſter ſalutem. 

 Majori & Burgenſibus burgi ſui de Worham 
in Com. Dorſet. | 
Ballivis A. Dom. Chandos & E. B, R. Maneri 
ſive Hundred de Wormlow in com. ( : HD 
Ballivis Ville de Wetlow. | 
Majori et Burgenſ. burgi de Werron-Baſſer in 
com. W:lts. et eorum cwilibet. b | 
Ballivis et SeCtatoribus Cur. ſyz de Writzet 


- Incom, ( 


) 
 Seneſcallo et Ballivo H. C. Nobil. Ordinis 
Garterii Milit. Dom. Hunſdon Regalis Maneriz 
ſui de Wye in com, Kanc. et eorum cuiliber ſa- 
lutem, 
Ballivis, Aldermannis et Camerar. civitat. no- 
ſtrz Wigorn. 
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oP Hele are the vera Titles'of ſeveral Corpots 
"Ft tions which happily may ſome 'of them alter in 


ſome patticular, by reaſan of tenewing their Char- 


ters, aad having latger Grants, by which they are 


-incorporated anew, and which may alter the Title, 


of which the Attorney muſt (the'beſt he may) in- 
form himſelf. The beſt way to be informed of ths 
true and certaindirections, is to repair to the Curſi- 


tor of the County wherein the Corporation is. 


ITOme few Rules have been omitted, which con- 
cern what hath been premifed concerning A&ti- 


ons of Debt, and maybe of much uſe in other Aﬀti- 
ons; which take as follows :- Andfirſt of Amercia- 
ments, and'of the Eſtreatmg of them. | 


Nore,, That if the patty be arreſted; and at the re- 
turn of the Writ the SheriFreturn (that he hath ra- 
ken the body of the Defendent, which he hath ready, 
e&c, ) and yet the Defendenr * appears not, you may, 
if the Sheriff' be ſo content, 
take the Bond of appeirance 
given to the High-Sheriff, and 
have it aſſigned to you; and ſo 
you ſhall be enabled'to ſhe the 
Defendent and his Sureties in 


* Inthis caſe, upon 
fuch a Return , you 
may bring an Aition 
upon the caſe againſt 
the Sberiff for his 


the High-Sheriff*s name; Or Jaiſe Reexens, for if by 


if you will not ſo do, orthe hath rakgn 4 Bail- 


nr gk Bond, according to 
Sheriff will not Jet you hare y S 
the Bond, then you muſt give 7 Ste! 7 1/6, 
the Sheriff a day by Rule to *? mY ''S m__- 
hripg in rhe body, &c. in the #0097992) 
Prothonotarie?sBills of Pleas, which if he donot, he 
ſhall beamerced, and then you may ſue out an Habeas 


Corpus withthe Prothonotaric?s Clerk;and if he bring 


him not in upon that, you (hall continue amercing of 
him ; and incaſe theSheriffreturn thathe is, Largai- 


ans in” perſona, that is to ſay,-that he'is folick he 


Ccannor 


" "OO "© uae bono 45 , . . FROG. I _ O ht tg p , 
, 5 > ER. "ET 95 IO Was TV) | "OF 17 US OY Re IE IST 
F Fg” y , % = SF ; *. : Fe, £ ; Jo 
* - 4 .*% =? — - S, .e - > £ #2 
— ” _ -/ F : p4 þ 6 
CT 4 > P < ' ” g 
b4 ' p 4 F - % 


The Compleat Ateanep, Cota. Pleas,” | | 
cannot bring him 3 then ifit be found a delay; iſſues {| 
forth the Daces recxm, &c. and (till upon the Amer- 
ciament you ſhall increaſe Iſſues, until you forcean | 
appearance ; but you may have your Habeas Corpus, þ 
and alſo give your Rules for amercing, the Sheriti as ; 
well in the Philizer's , as in the Prothonotarie's 4 
Office. 

When you come to the eſtreating of your Amer- 
ciaments,you mult fee thein entred with the Philizet 
or * Prothonotary where the Rule was given; and 
then the Clerk of the Warrants,through whoſe Of- 
fice the Prothonotarie's Rolls paſs, whereby he may 
take notice of the Sheriff his Ads/erico7dsa, or being 
in mercy upon Judgments, will certifie the Amercia- 
ments, 2s he dothall other of that nature of courſe 
tothe Exchequer : but if it be in the Philizer?s Of- 
fice, you mult get a Certificate from the Philizer to 
the Clerk of the Warrants, who will retura it into 
the Exchequer, where the Sheriff when he paſſeth his 
account, will be enforced te pay it. 

Now if the Sheriff who made the Arreſt be out of 
his Office, before you make your proceed or have 
appearance, you ſhall have a Writ called a Diſtrin- 
gas nuper Vicecomtem, that isto ſay, a deltraining of 
the late Sheriff, which writ muſt. be made out of 
that Office whence the laſt proceedings were had. 


«Note, it 1s the courſe of this Court, if the Debt 
*be 20 {.or above,the Plaintiff may ſtand upon ſpe- 
*cial Bail, and therefore if the Defendent be arreit- 

«ed upon a Debt of 20 1. or above, or upon an Acti- 

« 0n of the Caſe, where 201. damages orabove are 
« taid-though he did put in good Bail for his appear- 
< ance, and would appear by an Attorney ; yer you 
« may. go oft! with your Amerciaments againſt the 
** Sheriff, and take out Habeas rorpus, and Alias ha- 
154 * --- 


beas 
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<* beas Corpus ad infinitums till the Defendent ſhall 
* come with two ſufficient. Sureties, ſuch as the 
<« Plaintiff ®s Attorney ſhall acceptof z/ and they to- 
*« gether with the Philizer go before one of the 
* Judges, and there the two Sureties are bound ina 
*<Sum of Money, that ifthe Defendent be condeaun- 
«ed ifithe Suit againſt him,he ſhall pay the debt or 
© damages recovered againſt him,or render his body 
«to priton; ſo thatif the Defendeat be caſt in the A- 
« tion, and Judgment beentred againft him, if che 
*Bait' ſhall ac the return of the Execution bring in 
< the body of the Defendent, who is ready to ren- 
© der himſelf to prifon, then is the Bail diſcharged. 

..+4:Batif the Defendept:do not render-{1mfelt to 
& priſon; nor the Bail: bring Mm: his body, then the 
« Plaintiff may fue ont” a Capias ad ſatirfaciendum a- 
© gainſt the Defendent,and Nor eff s1rventew being re- 
© ruxned- thereupon, and the ſame bing filed with 
© the Cuſtos Brevinm, there ſhall iſſue forth Sexe faci- 
* xs againſt the Bail, and:they be thereby compelled 
© to ſatisfie the Debr and Coſts,' awarded agaiatt 
© himforwhom they are Bail. 

- * And in ſuch caſes, where the Debt is 20 /. or &+ 
« hove #8-afcrefaid, if the Defendent gives bond for 
«his appearance, and art the daydorh/ appear with 
<the Philizer,' by his Attorney, andthe Sheriff re- 
© turns @ Ceps Corpi,upon which the Plaintiffnot ac- 
<cepting of 'the appeataiice hathan.Ffabres Corphy: : 
© whereupon the SherifÞbeing ametced, athgns over 
* his Bait Bond tothe Plaintiff rofue; whio puts it in 
ſuite; #9 che Defendentin the bail-bond being ar- 
«refted;the Plaintiffdectares thereupon; 1t the De- 
% fendeftt ſhall now plead comparnis ad diem, and the 
© Plaintiff regly Quod xll. rich. Record, this Plea of 
« the Defendent 'is 'not good; becauſe the Plaintiff 
*ſhonld-have had fpecial bail, and-only common 
: 3 l 


"The Compleat Attazney, | Com: Pleas 


«& Bail was offered,(o That Non compiruit and the1f 
« ſue ſhall go forthe Plaititiff, 

«If a mani be arreſted in the Vacation pon a Claus 
« ſum fregit, and the Term following the Plaintiff 
« declares in Cafe ſpecial, the Defendent ſhall im- 
& parle over of courſc. 

_ © But if the writ whereupon the Defendent. is ar- 
<« reſted be ſpecial, in caſe returnable thefirſtreturn 
< of the Term following,the Defendent ſhall anſwet 
« the ſame Term, by the courſe:of the Court. 

* Generally, the fame Term the Defendent aps 

* pears and takes a Declaration, he ſhall imparle rill 
© the next Term, exceptin ſome particular cafes. 

' © Ant note; the Defendent may be arreſted upon 
© a Clauſum ſregit, and the Plaintiff may declarein 
<« cafe, or treſpaſs; and ſometimes indebt. 

* «But if the Patty bearreſted upon a writ in debt; 
* the Plaintiff cannot declare in treſpaſs, or caſe, or 
«any other Attion, but debt only. 

Nate, that every Attorney. Clerks or Officer of 
the Court, may havean Attachment of Priviledges 
which is to be made.in one of the Prothongtarie's 
Offices, 'and muſt be made returnable at aday cer- 
tain, and is as effeCtual on their behalf as an Qyg® 
nal; for if the Debt be fineable; . you ſave the-Fine 5 
and although thedebr be fmall, br that it be gny. 0+ 
ther Action, yet: ſhall you hold him to ſpecial Bail, 
and vpon a:Cept''rerurned,. you may the fo 
merce the Sheriff; as mm othet Procelless-;; 

Note, that if you caniiot-arteſt; the Party u 
your firſt proceſstaken fromthe Philizer,you my 


ſare to ſee them carefully continued, which colt = 


four pence for each: Term, | from the; time LIOAIPE 
them forth z forifupdn a ſecogd writthe Deſendent 
findyour writdiſcontinued; he may Enter a diſconti- 
nuance,and theavant of any one Fomginugnge ig Exroe 
at the time of the Judgment. j 
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"1.think g_ay-Co Weenrinpence 
thte before the I,fJac. buti ent be given np- 
oh efaultzal dA continuance be adtihs, d Error 
brought, it ſhall tiot be acended yon mkfas t;' asis 
wasadjudgedin.Tr, 1652. B. in Breck?s caſe: © 
N we when you deliver unto the Defendant 
his Attorney the Copy of your Declaration, you are 
tg.ſhew, yous Bond, 1 ill, Will; Letters of Admini- 
ration, 7 Lvhg or other Writings under Seal; 
whereby: - You intitle your felf, for that you have (a 
profert hicin Caria) of. theſe writings in your Decla- 


oe: WA Fi by any Sta- 


ration, which-is jg ſubſtance afl acknowledgraent of, 


them to be bfoyghe into. Court. bur if the Deſen- 
dant?s, Attorney. receive the Declatation; and then 
call not for ſight or hearing of the Bond, &t. and 
after pleads' of takes an Imparlance, ' youare not 
- bound afterwards to ſhore] it him. 

Obſerve further, that if youbring yout Attion a- 
gainſt two of more,for one Debt dueupon one ſpeci- 


alty; when you draw your precipe far * the Curſitor, *otberwife | 
take beed whether your ſpecialty be joyntly or ſeye* it 1s pleads 
rally ; ; Joinfly thus, We bind us, our Heirs, Execu- 7 ow 


tors, &c, or, Obligamus nos heredes, &c, not having 
therein the words, Either of us; then your Original 
muſt be, and ſo your Declarariot (that they render 
tothe Plaintiff ſo.much Money, &c. ) but if the ſpe- 
caly be,as is moſt uſually,jointly and ſeverally,then 
your Precipe be ſeyeral,and then muſt you make 
delivery, and enter ſo many feveral Declarations as 
there are Defendants inyour Writ. 

Note,that in Actions of Debt upon Emifſer, for 
Wares or Merchandizes, or other things ; or upon 
Mutyatus,fos Money or other things lent;or! upon an 
Inſmul comp aſſet, Actions of Treſpaſs, Battery, or 
ypon the Caſe,&c. you are not tyed to lay the cer- 

tain PATIO, you may lay bo anytime after the cauſe 
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local. 


"The Compleat Artotey, "Com! Pleas. 
of Ation accrued, and before the TeFeof your Ori- {| 
ginal, but inan Ejection firme, the date of the De- 
miſe muſt be your guide, from which you muſt not 
vary, if there be a Leaſe ſealed: 

. Note,that as I ſaid before, there are ſome Attions 
real;ſome perſonal,ſome mixt, whereof ſome are lo- 


, Cal, as tyed to be Jaid in the County where the cauſe 


of Action accrued ; every perſonal Acionis an Ar 


\ Avcounts of tion of Debt,*Treſpaſs, Covenant, Battery,cFc. and 


may be commenced and laid in any County whatſoe- 
ver,according as the Plaintiff pleaſeth,although both 
the Plaintiff and Defendent do dwell out of the 
ſame ;; but every real and mixt Aion is to be laid in 
the ſame County, where the cauſe of the ſaid Action 
ariſes as before, or where the Lands and Tenements 

o lye, &c. 

The-like courſe mult be taken to continue anIf- 
ſue joyned and entred upon the Roll from Term to 
Term, as before was ſhewed in the Caſe of Impar- 
Jances. 

Note, that when you declare upon ſeveral ſpecial- 


ties in the cloſe of your Declaration upon the profere 


hic in cur. you muſt mention their ſeveral dates, but 
ſome think it not neceſſary. 

Note alſo, that if ſeveral Defendants appear by 
one Attorney,who are bound in a Borid joyntly an 
ſeverally,if they declare ſeverally againſt them yer 
the condition muſt be recited but in onie of the De- 
clarations; but if they appear by ſeveral Attorneys, 
yon muſt inſert the Condition tothe Declaration, i in 
every of them. 

And note, that in many of the fore-going Aftiofs 
of Debt, you ſhall do very well, and it is the ſafeſt 
way for your Client to. make Attions of the Caſe of 
them by [ndebitat. aſſumpſ t, where if you prove the 
Money lent, or Wares delivered, &c. the Law 1 o_ 
PLES 
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| lyes the promiſe, and in that caſe the Defendant is 
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arred from waging his Law. 


Note,for Rent an ation upon the caſe will not! ye. 
And note further, that it you bring an Action of 


Debt againſt one within Age, he may plead in Bar 
X Po ebe cauſe of A- that he is * within Age > but in 
Gon ariſing when he caſe it _be for Necellaries, as 
vals within ao meat,drink,apparel,c*e. there 
5 . it * is no Bar tothe Plaintiff. 
And in caſe any one is fond _ i within age, = 
$6, £4 Hnr os Mult * defend himſelf by his 
a whe yfHarioa Guardian; and if he will ſueit 
. Prochein amy), ibid. muſt be by his Prochein a" or 
| "I it may be per Guardian, Hur. 92. 
- ., Note, that yon may ſue an * Heir as well as the 
.Executor or Adminiſtrator for the Debt due by the 
Obligor; but in caſe you cannot find any Lands to 
deſcend unto him, he pleading Riens per deſcent,(rthat 
 15-hath nothing deſcended unto him) he ſhall not be 
charged: © A 
_.. If Money be payable upon demand; there in that 
caſe it muſt be demanded before you can ſue, and 
the Plaintiff mult lay a Demand in his Declaration 5 
and the Action accrues by vertue of that Demand, 
except upon a Bond. 7  . | 
Note further, the Law allows of diſtinCtions in 
theſF caſes; for when the Promiſe ariſeth upon a 
Precedent Debt, licer ſepins requiſit. is ſufficient. . 
Note; that if a man ſhall bring an ACtion either 
upon Bond;Bill,or othetwiſe,upon which he former- 
ly had Judgment, the Defendant may plead the for- 
mer Judgmenr.in Bar, and it. may be held good. 
Note how and to what caſes you may. plead the 
Statute of Zimiations, which will guide you to 
bririg yout Actions within the tire limited,or cauſe 


you to, forbear bringing ow at all, all Ati-- 


+ , 
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There are many diſtinfions 
berexpon to be made, too 
large to be here recated. See 
Banks hzs reading upon thus 


Statute. 


- 
I « 


* The for * 


feiture is 
101. 


paſs, Replevin; and all other Aftions 


put in Suit within fix years after the 
cauſe of Action; all Afions of A(- 


ſault, and Batrery,and Impriſonment, 


are to be put in ſuit within four years after the cauſe 
of Ation ; and all Actions of the Caſe for ſcanda- 
lous words,within two years after the words ſpoken, 
if in any of theſe caſes they be brought after the time 


limited as above, the Statute of 21 Jac. pleaded, is 
-a good Pleain Bar to any of them, no time limite 


for Specialties, V1d. 2. Inft. 107. | 


© fa man arreſt another, or cauſe him to bEarreſt- 


ed in another man's name, without the conſent of 
the Party in whoſe name he is arreſted, the Statute 
gives an Action of Debt to the Party ſo arreſted. 


This is per Stat. 18 E.' and it is reſtrained to ar- 


reſts out of particular Courts mentioned in the ſame 
Statute. 

An Action of Debt lyes by the Stat. of 2 Ed. 6. 
cap. I 3, for a Parſon againſt his Pariſhioners for not 
ſetting out of Tythes, upon which Action the Par- 
ſon ſhall recover the treble value of the Tythes ſo 
carried away untythed. See for this good learning 
In 2 Ixſt. 64S, Cc. cc. Fe SOS, | 

An Actior of * Debt by the Stat: of 4 2. $ cap, 
30. lyes againſt an Attorney,for not filing of War- 
rants of Attorney, in the Cauſes he is towards. 

Where no place of payment is fet down in a Bond, 
there the Obligor muſt be inforced-to find out his O- 
bligee to pay him the Money, See Reſtrictions 
thereupon, 1 /»ff, 

Wenow proceed to Attions of Detinue, where- 
in we ſhall need"to {ay the leſs, for that the ſane 
Rules that haye been given in Aﬀtionvof ___ 

$ 5 ther 
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| ons of DebtsAccount; Detinue, Treſ- 


of the Caſe, unleſs for words, muſt be 
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ther 4n relation to the Proceſs or manner of decla- 
ring,do hold in this, the one, being in the Deber, and 
Detznet,and the other in the Deriner,only : And this 
Action-properly lyes where a man delivers Goods or 
Chattels to another to keep,and the party to whom 
they were ſo delivered,refules to re-deliver them. . 
And obſerve, that in this Action of detinue you 
ought to aſcertain the thing, as a Horſe, Cow, or 0- 
ther Cattel or Chattel, naming them, and making 
them certain ; for that the Plaintiff is to .recover 
the things detained, and therefore it muſt be ſo cer- 
tain,as'it may be known; for money delivered.in a 
Bag an Action of Detinue lyes not, but an Action of 
Account ; and your Original, in this Action runs 
'thus : 114 _ 
EX, &c. Vis. Efſex ſalutem. Pr. J. G. nuper 
A. de L, in Com. H, Teoman, quod juſte &: ſine di- 
latione reddat, T, B, unam vagcam quam ipſe injuſte de- 
tinets GC. |, 


If for a man?*s Evidences of his Land, in a Box or 7. 


Bag ſealed up,in which caſe alſo an Action of Deti- 
nue lyes, then the. Writ runs thus : 
Vod juſte & ſine _dilatione reddat unam pixidert 
cum charts, ſcripts & aliss minumentss in,eaden 
Pixige content, que et injuſte detinet, Ge. 
The Defendant hath not. in this Action that va- 


riety'of Plea as before in Debt, the molt uſual Plea 


being, that he detains not the thing ſved for. and 
upon, this-he. puts himſelf upon the Country to be 
tyeda ang the heap ot -n like manner, &c, _ 

. Note that inthis Caſe, if the YT A 
Plaintiff have a Verdict , his 9 por fond $i 
Judgment is a Recovery of the ,, the walue upon the 
thing detained , .or the value, ;pp,q. 
thereof ; in which caſe, asalſls © 
where the Judgment. is had by default for want of 

FE H.3 pleading, 


%, T A A - 
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TO. ompleat Attomep, Com. Pleas, ' | 
pleading, there is after the Judgment had,a Writ of ' | 
Enquiry awarded, to enquire of the value of the 
thing detained : upon the return of which Writ of 
Enquiry, what value the Jury find the thing of, and. 
what damages they give him for the Detainer of it, 
1s, together with increaſe of Colts, entred up for - 
6 eM | 


Ln 


Note,that a man may wage - 
Note, thu #« but im his Lawin an Action of Deti- 
ſome caſes,1 Inſt-295 nue, as formerly in Debt was - 
| . - ſhewed, wherein the ſame 
courſe, for the manner of the Wager of the Law, 
IS to be obſerved as before. i Wh 
But it is otherwiſe, -in caſe you declare for one E-' 
vidence in ſpecial, delivered by the Plaintiff tothe'; 
Deferidant ; in this cafe the' Defendant ſhall not 
wage his Law, Vid. Bolſtroa*s Reports fol. 29. ſome © 
ſpecial Caſe concerning Detinue:; *-* - þ 
Note,that in caſe of Eyidences detained, it ts not \: 
proper for the Executor, nor hath he any right to_ 
this Action, but the Heir who is to have the Land. | 
| Note, that if it. be of any thing dehiveredto be | 
kept, whether 'by the immediate party that brings 
the Ation, or his Father, Anceſtor, '&c. -properly 
this Action lycs if detained, but otherwiſe an Actton 
of Trover and Converſion. | OE | 
Inthe next place wecpme to ACtionsof Account, | 
Vide Co, Lit. 17% OY | 
T ' His Action lyes upon ſeveral occaſions,as againſt 
one that is Guardian in Socage, againſt one as: 
Receiver of Moneys, either by way of Rents or 0-_ 
rherwiſe;ofr-as Bailiff of an Office, or as Bailiffin pe- | 
veral : In 21[ which Ca#s you muſt be ſure to frame 
your Action rightly; by informing your ſelf for 
what time he contintied Payliff,' Receiver, '&c. 
o! wht his charge was; and wharitamonnts _ = 
ion an 


—_, 


Com. Pleas. .. and Solicitoz, + . 


and when he entred upon ſuch his charge. _ 
To, begin with Guardian in Socage,your Proceſs 
are by Summons, * Capias ad : 

compurand. &c, and you declare *\An account with 
npon 'the Statute of Marle- Guardian 5: Socage 
bridge, cap. 19. Quare .cum de , did lye at Common- 
communi concilioRegni Dom.” Law, & the Srarme 
Regis Arglia proviſum ſit., 5 but in affirm.” Co. 
Quod cuſtodes'terrarum & te-' Lit. 89. Commer 
nement. quz tenent in Socagio 'g:fr with Garden in 
hzred. ter, '& tenement. illo- . Socage, Co. Lit. 89. 
rum cum ad plenam #tatem a. Fae the reaſon 
pervenerit, reddant rationabi- 2 Inſt. 350. 

lem computum. ſuum de exiti- + 

bus deter..& tenementis illis provenientibus de tem- 
pore, quo cuſtodiam illam habuerunt ratione mino- 
ris ztatis hzred. przd. idem B. prefat. A. rationa- 
bilem computum de exitibus provenientibus de ter- 
ris & tenementis ipſius A. in N.,quz tenentur in So- 


cagio & quatum cuſtodiam idetn B. habuit & comp. - 


dum A. infra tar. fuit, reddere contra dixit, &c. 
This full age js 14 years, Co. Lit. 8g. 


The inrendment of Bailiff is one that hath the ad- 


miniſtration and charge of Lands, Goods, ,or Chat- 
tels, to make the beſt benefir for the Owner; againſt 
this perſon properly lyes an Action of Account, for 
the profits which have been made or raiſcd,. during 
the time be hath had the care of themYVid;21uft;3$0. 
And obſerve this, that a Bailiff may be charged to 
account,and accordingly doth account,and upon ac- 
count 1f nothing doth appear to be arrear in his 
hands, but rather the Plaintiff indebted to him ; in 
which caſe the Bailiff ſhall bring his Action of Debr 
for the Surpluſage of what he hath expended and 
laid out gver and above his Receits. 
If I appoint a man ro receive money to my uſe, ta 
| H 4 renders 
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A af account, Pans ve ay "Aﬀtion of ac 
count againſt him font ie ſaid moiiejs, "he alſo ha- 
ving his, reaſonable rites and. Disburſements, 

otey Ce. Lit. 172, 4. it, muſt be between Merchagr 

Merchant. 6. | 

\ Wherga.man declaies apainlt one a? Receiver of 

moneys... he mult aſcertain by whoſt e hands the mo» 
| I ney, W asreceived, which lyes not, againft. a Bayliff, 
| 4 P bo 20d 0 a. The. Receit be from any hands, other th 
We Sotens OE YE PRrEY y Plaintiffythe Defendant fhall not wage his 
| x Inft. 295 ut if jt-be Meet tobe ereceived by his own 

OY not by another man's hants, in this caſe 
_ the Defendant may wage hi is Law, 

If Money he received by the Wit, theHpsbatid 
& ai be charged in the Declarationgeshis own Re 
cc ceipt, and ſo the Lay, is-. | 

We there be two C Fe in Merchats 

diz , that occupy an rierchandiz 1000, by 

the. Statute ona "ſhall have his A ion! 

Say! , > other, They ting 
. Lit, 152. I 7 


Where there vy trig yah Top hrs, "and PEEL, 
makes the other Bailiff þ moe in, this cale, he 
that. eg the BT RY £10ghis RNS of [Ar 


$4 


mon- Law could Hark account. _ the = IW. bo 


Sho: vine -may TI TOR cvaittt ihe cer 
tors for money VEN to the nloof thePoor.. TT 

1 .*, Note, that if a manhrings his Aﬀtion of account 
| againſt one as Bailiff,and the Defendant to his Ati- 
on 


hw ts. A ts bias; - 


bid pies "a 


oi teads that he was Hever his Bailif t0'render' an 
account; fc. andupon; that Iſſue joyned, and upon 
the. Tryal, a Verdjet. for. the Plaintiff; 'in ſuch caſe 
the Judgment is, that the Defendant ſhall account 
with the Plaintiff of the time and profits aforeſaid; 
&c. and that he bein mercy becauſe” he did not 


one account. | 
ok this Verdi and Judgment, the Court af 


ve, Mo, ditors,befote whom the Defendant i Is to ac- 
count. A oft ſuch aday or time;as the Auditors ſhall 
Tonk to hear the Account, and inthe ##terim, the 
party, either puts in Bail to account, or otherwiſe 
ſtands [committed to the Fleet: 
N: Ote; that if the Defendant cckrbledge the 
Action, and that there be Auditors aſſigned by 
the” Court, in this cafe 'he ſhall not be inforced to 
Pafny B Bail. 
ere Are two Pleas molt uſual in theſe ACtions 
6f- Account; "the one IS, Quod ——_— Receptor © 
e Choi qiitr. And the other, Quo plene compur#vit, 


PE that the Auditors afligned by the Court? 
haye-power upon his accounting, to make him al- 
lowance of whar reaſonable disburſemenrs and char- 
Es dice in as14i out; and ifafter that the De. 


Es TT”. 


T7; i; 
S&nolicit lp To It. 


fendant be tound oor and above in arrear by the Au- 

Jifors, the Plain fg Vo rhe g his/Ation of Debt; 

fo which, a$is befor the Defthdanc ſhall nor 
wage tis aw. bi | 


"In an Aion of RR a man'may: plead donbly, 
as,whe vr he ftands charged to bave received ſeye- 
raſr moieys,ſeverat tirges from divers perſons, there 
he e thay plead as tofpart (that he ſtood, not Bailiff',” 
&7.) and as for the qther part, (that he hath fully ac- 
- Colntitd, &e.) Upon the joyning of which Iſſue, "it; 
being double, you ſay, therefore as to chveryſs 

as 
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as well of. this iſſue, 25 the. aforeſaid hes Ide Ge 

merlyjoyned, command isgiven to the Sheriff, &c. 
Note, that an Action of Account lyes againſt a 

Church-Warden after he is out of Office,by the ſuc- 


* ceeding Church-Warden to be brought. - 


x Inſt. 89, b. go. Where an Infant within the age 
of 14 years,being ſcized of Lands in Socage-Tenure, 
a ſtranger enters within the Lands of the Infant,and 
takes the profits of the ſame, though he be not the 
next of Kindred,nor Guardian in Socage,yet the In- 
fant ſhall charge him as Guardian in Socage ; and 
it is No plea for him to deny that he is the next 'of 
Kindred, but he muſt anſwer to the taking of the 
profits:the Writ being,that he ſhould render his rea- 
ſonable account of the Iſſues and profits, coming of 
the Lands and Tenements in S. which are held i in 
Socage, &c. 

Note, that if it be for the profits of the Land, *for 


| rleft.go. the time after the Infant. is come to 14. years of agcy 


he mult be ſued as Bailiff, and not as Guardian. 
Note alſo, that if any man have cauſe of Action 


of Account, againſt any as Receiver and Bailiff, and | 


dye, his Executars ſhall have this Action. 
This Action may likewiſe be brought in the Coun- 


ty where the cauſe of Action ariſes ,and if ſo brought | 


it may be.removed into the Common-Bench at. the 
Suit of the Plaintiff by a Poxe, without ſhewing the 
cauſe in the Wrig.;, but it ſhall not be removed atche 
Suit of the Defendent, without ſhewing cauſtin the 
Writ of Poreasif the Defendant have Releaſe, and 
then it ſhall be named in the Poneg Cc. 
| An Apprentice ſhall nor be charged withan Ai 
on of Account ; but if a man have a Servant, whom 
he commands:to.xreceive money,; the, Maſter ſhall 
have a Writ of Account RE Ree In he were his 
Receiver. , fo 
'- The 
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'The Fees incident tothis aQion,and the proceed-- " 
ings thereupon, follow in a Table amongſt others. 


ple! Aftons upon the Caſe. + | 
p  Heſe Actions are very numerous; and grounded: . 
upon ſeveral occafions,as for-ſcandalous words,; 
for promiſes not performed, for ſpecial Nufances, 
&c. The Proceſs upon them are; *firſt+an Original, 
and then by the way of Capras, if you-can arreſt upon 
the firſt proceſs ; if not, then you may proceed 'to 
the Outhawry, as beſore in Debt,only the'charge will 
be more in reſpe&' of the length'of: your Proceſs3: 
and for'return of thoſe Writs,you mult return, Qued 
defend. nibil habet in Baliva mea unde attuchears poſit ;:- 
This for the Original : And for the Caprarand o- 
ther proceſs, Quad defendens non eff inventus in Balkus 
In Attions of the Caſe for words,' you muſt care-' 
fully obſerve what the nature of the words are,what - 
they import, the manner. of ſpeaking of them, and 
what the party Plaintiff may be any ways damnihed 
by the ſpeaking of them, what his Credit was, 
and how impaired, and take the whole 'words as 
near as you cat 3and before you bring; yaur A- 
tion, let the Witneſſes ſet down the words as 
they were ſpoken, /and as they will:/be able to prove 
them; and the time and place when and where thiey: 
were ſpoken, and before whom.: This Attion ob 
tentimes miſcarries, by reaſon the Attorneys weigh. 
not well whether the words be attionable or not , 
and many times, thongh ſome part of thewords ta- 
ken by themſelves maybe aRionable, yet the ſubſe- 
quent words may qualifie the ſence of the prece- 
dent; as where Fman fays of another, that he is a 
Thief, and hath ſtolla ſomething of ſmall or no va-. 
Ive; For generallys- where one ſtands” charged 4 
| | words 


words for any Theft; which js-only criminal,and not 


capital, there the party Plaintiff ſhall never have 


Judgment, although he vrings his Action. 
An Action of . the Caſe lies, againſt the Husband 


and Wife, for words ſpoken by the wife, butin- caſe 


the wife be arreſted,and not the husband,you cannot 
declare. © Gy TO Te 
'. Thu Attionlies in theſe ſeveral Caſes following. 


W Here-opne, becomes Surety for another at-his 
VV inſtance andrequeſt upon Bond, andhe-ſa- 
veth him not. harmleſs, but the Surety is enforced to 
pay the money 3:18i this caſe he may/bring, his Adctis, 
enupon the Eaſe, wherein heayuſt recite,how ſuch . 
Atifne at ſuch a-place, at the inſtance and requeſkof . 
the Defendent,: he became bound to ſuch a\ong;yly 
ſuch. .a' ſur,:conditioned.for the payment of ſuch-a'- 
ſum at a day then ta.come ; and that the Defendenty - 


In-gonſideration, thereof ,'; did aflume to ſave. hmm 


harmleſs ; that potwithſtanding the promiſe aforer: 
ſaid, he battbeen' ſued bythe; Qbligee, and-ſhew - 


how, and where,and;what-be js dammfied. -:- 
cdvlies where a Contract 4s made between twoby 


word of -nouth, cither for; the delivery of ..Corn: . 
Citteloor any] Merchangdize whatſoever , and the ; 


party that promiſes ſo to-deliver jt,makes breach... - 


» It lies!fr Morey. borrowed,;when you; would - 
make ſure the:Nefendent ſhoyld:not wage his Law. 
-| Notezthat iv pll: Actipns.of '4hd Caſe upon ſpeci-. 


A Promiſes, :you mult be ſureto lay,agood confide» 
ration to ground your Pranuſe op , otherwite it js 


ſaid to be Nudum pattum, a5where it is for money.. 
owing by a Stranger and b$iend promiſes pay- 


OS 


ment vpon forbeaxance,z the jo muſt ſay, That 
whereas fuch a-one was indebted 4oKhe Plaintiff in 
e1. and that;for the more {ſpeedy obtaining of: the 
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aid Debt,/the' Plaintiff intended to-4mplead him ;, : 


«\ 
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| 
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married her ſuch a time. 
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Com. Pleas. "and Solieits?.” 0 
and that in' conſideration the Phintiff 'would for- 
bear to ſue or implead the party oiwing' the'mority 
for ſuch a time, the Defendent hinifelf' would pay 
t,in caſe the other did not,and alledge forbearance, 
&c. Ra.Ent,q.Co.Ent.2. Ra.Ent.in. Vi 
It lies for Money promiſed in conſideration of 
Marriage, wherein the Plaintiff mult ayer thathe 


'Tocall amana Baſtard, if be be the eldeſt SH 
and ina capacity at the time of the words ſpoken; 
to inherit an Eſtate after his Father, and be difinhe- 
rited, an Aion lies. © 

To call a Maid, Whore, or to lay the hath a Ba 1 London. 
ſtard, whereby ſhe loſeth her preferment i in matri- 
ape1s likewiſe actionable. . 

To call a married Wife, Whore, will not hold -— 
pany at Common Law 3-but'1 in London,by cuſtom 
it hat 1 
' If a man ſpeaks Scandalous words of any, for j 
which Action is brought againſt him, if the 'Defen- 
dent be able to make proof of the' words ſpoken; |] 
he may plead a ſpecial Juſtification; but if 'he ."'_ 
plead ſuch a plea,and makes it not good; the dama- 1 
ges will be much aggravated thereby.C.Entr.26; : 

If the Defendent ſpake other words than what + 
are laid in the Declaration, he muſt plead eſpecially j 
and traverſe the words laid in the Declaration. | 

"Where the Defendent pleads the general Iſſye, | | 
which 3 is, Not guilty,for words ſcandalous,&c. there F 
it reſts on the Plaintiffs part, to ou the words | 
te hath laid them. ; 

It hath been uſual,, and yet | iy | 
is the' cont toarreſt upon a' This courſe was "ol wo 
Clauſnm fregit, anrhi erfopon in Fadge Reeves rinje.” 
filing anew” Orip gina fn _ 
declare ſp&ially in Keviod of te Cate. + 8 
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back, and the hire unpaid; © - : CORO 
. It lyes likewiſe where a man abuſeth a Horſe by 
immoderate riding, or -ptherwiſe by miſuſing of 


him. Pop TS BY x EA of 
The Party likewiſe that hires a Horſe if he have 


It liesforthe hire of. a Horſe, ; which is feturned 


| giver earneſt for the Horſe, andthat it be promiſed 


im,it ſhall be delivered unto, him by ſuch a time, 
and then he refuſes to deliver him, whereby he jsdiſ- 
appointed, 1568 17 Ih I "AY £9 WE HM 
_ Itlyes for a Maſter againſt his Servant,for leaving 
off his Service, before the time contracted for be 


. . Expired. 


Likewiſe for a Servant, in caſe the Maſter with- 
out juſt cauſe, ſhall turn him, out of ſervice before 
his time be expired. —- WR 

| Ir lyes fora mutual Contract made between two 
by word of mouth, and to bind the ſame a piece of 
money is given by, the one, to the other in earneſt 
now if, either will-not perform what is agreed upan, 
the other may bring his Action of the Caſe; 

© It lyes where a man upon fale of Sheep, warratits 
them to be ſound, and they proye rotten, or other- 


wiſe uaſound.. ke] FRE 
; | An Action of the Caſe lyes 
Note it muſt be an where one ſells a Horſe, and 
expreſs Warranty., warrants him to be found, and 
4. ,... the Horſe provesto be unſound 

at the time of the ſale. _ 

; It lyes againſt a Farrier,who ſhooes a Horſe, and 
pejchs him, whereby he gtows ame, Reg. 106, 6b; 

H, : g1 ” ; 6 £4 71 34 
. .It lyes where a Man is aGoaler, and lets a.Priſo- 
ner _at large, and:this as well as eſcape. . . + 
Where a man hath made a diſtreſs of Cattel, &c, 
and is driying ;of them, tothe Ponndy and another 
| comes 


Com, Pleas. 
comes and reſcues them an ARtion a6 _ Caſe lyes. 

It Iyes againft any that ſhall entice his Covenant- 
Servant from him. : 1 

* If a man loſe Goods brought into a Common: "See ſome 
Inn, or os ion an Action of the Caſe ly es, F Of whe 
N. B, 94. + 
_ -Ifa mandeliver Goods to a Carrier;and agree up- Go "O_. ; 
an the rate for carrying, and they'are loſt and mif- 
carried, an Actionof the Caſe lyes. 

It lyes for tony of a Water-courſe throu bh 
his ground, whereb + h. the Plaintiff watred his Bea $3 
and did other neceſſaries ; and if this be ſtopped Cl- 
ther by Stones, Turfs, or otherwiſe diverted, an A- 

Con of the Caſe lyes. 

If a man ſtop up a* Way, whether Cart-way OT * Not un- 
Foot:way, and another hathright to that way, and /eſit# a 
can preſcribe toit, an Action of the Caſelyes. _ 

Where a man is to pay money, andgivesa Bill of at 
Exchange which is not accepted , but afterwards 
comes to be proteſted, an Action of the Caſe lyes. 

Where a man ſells another maris Cattel or Goods, 

.or Merchandizes, and warrants them to be his OWN, 

an Ationof the Caſe lyes. 

An Action of the'Caſe lyes againſt aTaylor, who —— 

- doth undertake to make Cloaths, and ſpoils them, 

ſo'that they are not uſeful for the party they are | 
made for. | 

It lyes againſt an Executor, upon the promiſe of | 
the Teſtator, provided there be a conſideration to 
\ vs the promiſe on. 

Jr lyes in the behalf of a Commoner againſt any 
tot. hinder bim fromthe uſe of his Common. 

- Where a man hath an Office granted unto him, 
and another either diſturbs him in the execution of 
his place, or otherwiſe Teceives the- profits due to 

the Office, an Action of the Cafe Hyes;/G. 416.9. - 
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Where a man diſturbs the keeping of a a "Eokee 
; Leet, an Action of the Caſe lyes, 33 H.6. 16... LM 
E 7 por IVY It Iyes againſt an Under-$heriff for an ill jor falſe 
8 Werura, 
©» It lyesagainſt an Under-Sheiff who makes retirn 
of Writs within any Liberty granted to another. 
; 4 It lyes on the behalf of a Phyſician or a Chirgrpean 
for Thoſchs for. performing a Cure, | 
Where a, man, builds a ht PE 0 Near his N igh- 
bowrr raiſes any Shed, or Outbouſs, 9, lays 


a # 01 ho 


UELA 28 Action he Caſe ng Jr 
+ Andfor any other N 6-005 ER! man is any 
” Ways damnified,. as where. Aman builds a Stable or 
+": Privy-houſe ſo.feas his Neighbours houſe, that the 
C. {mell thereof annoys him. 
i It lyes againſt an Under-ſheriff for taking gcatet 
11 Fees thanis allowed by the Statute, ifhe be.not for- 
! ced to bring his Action upon the Statute of H,6.- _ 
It lyes againſt one who ſhall break down aman” $ 
j wall or; fluce., whereby; his Land comes to be 
1: —_— , { 
F It lyes for ſelling cerru wine without wa Lan 
| ing ths be good, py Tiny Is prohibited: whey 
1186.22. Notes by. Fitz. 1a. Br..94., the Action wull Hot 
1926-49. lyg without ſpecial warranty, 
J 144-76 Irlyes wherea man hath paywned Goods, and ten- 
4  gersthe mpney due, and demands his Goods, angie 
| will not bgaccepted, Fxz.,89.c. 
| .It lyesfor not carefully keeping Fire» whereby a 
| | wwan?s houſe, whois a Neighbour comes to be bury: 
I ed, eitherin-part or whole... N 
Ic dyes fapdigging of Lime-Pits. i 17% e221, q -.t | 1 
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ries Sheep. * _ ey * 
: Ic lies for a Solicitor for his Disburſements and '* ml 
; Fees. '  dendccott-. 


drawn as the caſe falls out ; only obſerve ſome par- * tinult. 


ticulars following : 

It lies where a man, for Mony lent, upon forbear- 
ance promiſes to become Security. 

' Itlies upon a Promiſe to pay uy for Land con- 
tracted for. 

It lies againſt any one that makes an Arreſt id 2 
Liberty not being Bayliff. 

f It lies for the Lord of a Note that an Attion of 
 Mannor in ancient De- Deccit # the moſt proper. 
" meſhe againſt a Tenant 

that levies a Fine above in the Common Pleas. 

It lies inthe nature of an Action of Conſpiracy; 
for one Indicted of Felony, and afterwards acquir- 
ted. 

< * lies againſt a Steward of a Court; for not ta- 

king Security in Replevin. 

It lies againſt the Husband and Wife for Meat, 

Drink, &c. had by the Wife before the intermar- 

Tlage. 

It lies for a Keeper of a Priſon, for Meat and 
Drink had by a Priſoner: 

* Itlies againſt an Attorney or Clerk of the Kings 
/ Bench, for dppteating or filing a Bail without Wars 
/ rant. 

It lies likewiſe againſt an Attotney, that ſhalt do 
any act in any mans name, whereby the parrty'is pre- 
vn-qorgþ in relation to the Law, without gt 

ad | 

Ir lies ſor erconeons proſecuting a Writ of Exe- 

Ccution. I it 


114 
" Ttlies * Dd one for keeping a Dos that wor- * Note, it: | 


_ Itlies ſo many ſeveral ways for Promiſes; as that ſuer. or ſei=. 
they are not to be tamed in particular,but areto be Eter re- 
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It lies alſo againſt an Officer, who takes money 
by Extortion. , 

It lies for a reſcue made upon a Capras, or other 
Proceſs whatſoever. 

It lies againſt the Sheriff,for not returning a Yer- 
ations exponas, 

It lies likewiſe on the behalf of an Executor a- 
gainlt an Under-Sheriff, for returning falſly a Deva- 
Havit. . 

Note, if the Sheriff return a Deva5tavit upon a 
Fiers Facias, but not upon Devaſtavit returned upon 
a Scire facias, and enquired,&c, 

If a gan ſells Cloaths, and warrants them to be 
of ſuch a length, if they hold not out accordingly, 
he - 200m buys them may bring his Action upon the 
Cale. | 
If one take a mans Cattel;and another take them 
from him, an Action of the Caſe lies by way of Tro- 
ver and Converſion for the Cattel. 

An Action of the Caſe lics againſt Tenant at 
Will, whocommits waſt by burning houſes, or pul- 
kng them down, but riot an Action of Walt. 

Neither Action upon the Caſe, nor Aftion of 
Woalſt Ties againſt him for permiflive waſt , but for 
voluntary waſt a general Aftion of Treſpaſs will 
lie, Co.5. Rep. 3. 

An Action of the Caſe lies againſt a Bayliff for 
killing or ſpoiling any of his Maſters Cattel, Co. 5. 
Rep. I 4. | 

If a man deliver to another his Sheep to dung 
his Land, or his Oxen to plough his Land, and he 
killeth them, an ARtion of the Caſe lies. 

An Action of the Caſe lies againſt a Sheriff, where 
the Plaintiff hath a Charter of Exception, that he 
ſhall not be impannelled upon any Jury, and ſhews 
thatto the Sheriff, and yet he impannels him. _ 


Com.Pleas. - and Solreitge;' ot, 

- If the Sheriff upon a Writ of ſeconddehliverance 
to the Plaintiff: of the diſtreſs will not return- the 
Writ, ſo that the Defendent' may: conitrain' the 
Plaintiff to come and declare;fo that he may avow ; 
the Defendent ſhall have his:remedy by Adtion of 
the Caſe againſt the Sherift.. 

Attion of the Caſe lies againſt a Sheriff, whan he 
makes a Precept to one who is no Bayliff of the 
Franchiſe, who returns a Jury which is quaſhed to 
the damage of. the Plaintiff. 

Wherea Guardian pleads falfiy for an Infant, or 
vouches one who is not ſufficient to render in value 
to the Infant, the Infant ſhall have an ACtion of the 
Caſe. 


An Action of the Caſe lies againſt a Chirurgeon, -— 


who undertakes to curea man of a wound,and neg- 
lects it, whereby a man grows worſe, and makes it 
through his negligence incurable. 

Where a man — in conſideration of an 
hundred pounds, or any other ſum in hand paid, to 
feoff another in _ and fuch Land, by ſuch a 
ay, and doth it not; he ſhall have an Aftion upon 
the Caſe. 

Thete ate many other Caſes wherein Action of 
the Caſe lies, which cannot be certainly recited in 
reſpect of the various occaſions of them ;. but in 
theſe beſore recited, and: all others, the proceed i iS 
one and the ſame, only your Declarations muſt ya- 
ry as your caſe tequires, after your Declaration 
Urawn,upon appearance made you deliver it to the 
Attorney for the Defendent, and moſt uſuaily with 
an Imparlance ; which done, you. enter it accord- 
ingly of that Term you deliver your Declaration 
upon one of the Prothonetaries Rolls , -and then 
Docquet it, and keep the Number-Roll by you, 
whereby you may bc able to continue your [7par- 
lance,it nced be. EF '2 The 
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The Term following, you give & Role within 
ſomeſhor>time of the beginning of the Term,with 
the Secondary of the Office for the Defendent to 
plead by fucha day,or otherwiſe the Plaintiff have 
Judgment. Orenter it your ſelf upon 8 Common 
Remembrance, with a Clerk of the Office. 

There is not much diyerfity of pleading* "a oo 

| tb Action; the moſt uſual 
" Nye, Notguilty, #4 Pleas are Not gwlry,or in 
rood plea in an Aion upon caſe of Promiſes Non af 
the Caſe ſur Promile. ſaofe. 

Either of theſe heing pleaded,you make up a Co- 
py of the Iſſve, and delivered to the Defendent's 
Attorney, who is to pay for the Copy of the lfſue; 
as before for the Declaration, four pence for every 
ſheet, andallo to pay for entring his Plea two ſhil- 
lings; that done, if you intend totry1t, you muſt 
give warning to the Attorney of the 'Defendent 
when you intend to try it, and in order therennto 
make out your YVenire Facies,and get it returned by 
the Sheriff, and then ſue out your Habeas Corpor 
and {o proceed to the making of your Record ; gas. 
in all other things, both before, at the Trial, and 
after,as you are directed before in the Caſe of Debt. 

But in caſe they plead nor, butler it go by default, 
then upon the entring up of your Judgment you are 
toaward a Writ of Enquiry of Damages, returna- 

able, ſome return of the 

Or, of the ſame Term, Term * fallowing, which 

done, you make out your 

Writ, and rrocure it to he ſigned with the Pretho- 

notary,and then ſeal it,and be careful to krep your 

Number-Roll,Jikewiſe of your Judgment when y 0u 
have Doc queted IM 

Note, that you are to give notice tothe Attorney 
of the Deſcndent, of the time when you intend ro 
- execute 
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executeyour Writ of Enquiry, elſe your "gory 


will be avoided. 


And having ſodone, and brought your Writ un- 
der Sealand delivered it to theSheriff,you may, pro- 
ceed upon it according to the time agreed 0n, / - 

The Sheriff is to ſummon an Inqueſt,wha axe to 
enquire what Damages the Party Plaintiff - hath ſu- 
ſtained, as alſo-for his Coſts and Expences of Suit. 

The loqueſt having paſſed, the Sheriff draws a 


ſhort Schedule, and annexes ir to the Writ of. £1 


quiry, and returns the Writ of Enquiry, which is 
called an Inquiſition , which he delivers you upon 
payment of. his and the Juries Fees. 

Having your Writ of Enquiry thus returned,and 


the Inquiſition annexed, you mult bring it to. the 


Prothonotary*s Office, and there. take it out,,in the 


Common Remembrance, together with the. Return 


and Inquiſition , and give.a Rule upon itz, which 
doneyand the Rule out, you carry it to the Prathowar 
eary,and he taxeth your Col: s,and then you pay: him 
for it, and carry it tothe Clerk of the Judgments, 
and be ſure you give him likewiſe your Numbery 
Roll, and Term when the Judgment was entred, 
and he will make you out either a Capias ad ſari 
facienaum, or a Fiers Facias for your Damages and 
Coſts. The Fees incident to this Action will tollow. 
Attions of Trover aud Converſion, 
His Action is called alſo an Action of the Caſe, 
and differs not at all in the Proceedings from 


-what hath been faid before in Actions of the Cale. 


It properly: lies where the Defendent hath found 
any of che Plaintiffs goods, and reſuſeth to deliver 
them upon demand; or where the Defendent comes 
by the Goods, by che delivery of any other than the 
Plaintift, wherein he (hall recover as much Cama- 
pes as the Goods are i or. 
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- Marker ; ; but if Plate be ſtollen and fold to any o- 


- Cotii Plea? 


TFisnot af iff an Aftionef Derinve,that the'thing 

it ſelf, whether Goods or Cattel ſhall berecovered, 
butDarhapes fo the valu&of them. ' '' 
- - Note, that a demand-is abfolutely neceſſary to | 
the Acton before it be brought, where the Plaintiff 
calito&prove -corrverſion;” 

Inthis Attion,/if the Defendent plead that he is 
-not guilty,"which'is the moſt generfl Plea in'this 
Aion, the propertyof the Goods muſt be proved 

to have been in the Plaintiff, 'befere fuch time as 
they came to the Defendents hands. - ! + 
- This 'Aftion 15 flow» very uſual, and takes rilsc 
Inſtead of Actions of Detinne, for m ther the De- 
Fendetit'was at liberty: to BA his Lawwhereas this 
debars him. - 84 {16 1194-1 
- 1niniany Caſes-a ſpecial : Juſtificetion may be 
pleadedto an ACtion'of 'Trover, as wheteia man/ju- 
fed the taking of' It 8s'8 Stray;; and refuſeth not 
£0 deliver it, beinga Horſe, Sheep,ot the like, open 
Paytitent for there meat and keeping: 

"Many times in this Attion;the Arreſt is made up- 
on a (layſum fregit,and then file a new Originahand 
ſo'declare in Trover, ior ih caſe you! TERROR arreft, 
you \may'ſue toan'Outlawry, : | 

Where a man brings his Action of Trover and 
Converſion againſt another, with whom he finds-4- 
ny of his Goods loſt -or purloined;, here-if rhe De- 


fendent bought them in open Market or Fair, and 


that they be tolled in the Book, this alters the pro- 
perty of the Goods, and1 can never recoyer then; 


but this muſt be ſpecially pleaded. 


Otherwiſe it is, where they are bought privately 
and not 1n open Market or Fair, by this there is no 
property altered. 

It is generally held,a mans Shop i isfaid to be open 


ther 


Goldſmiths'to whom it is proper to bby it, it hath 
beenheld the property is not altered, but that the 


| partyiloſing it, may recover the value of it in Da- 
; , Inagesby Aﬀtion of Trover. 


Allthe proceedings in this Action are generally 


the fame immediately before going; in all particu- 
lars, whether it be by trial at the Aſſjzes , or by 


Writ ofgEnquiry.; which Writ of Enquiry, Inqui- 
ſition thereupon, (as that alſo in caſe )are to be led 
by the Clerk of .the Judgments,with the Cit os Bre- 
vm, after Judgment eptred up. 

In this Attion you mult be careful of the days 
when you lay the Plaintiff to be poſleſſed,and:what: 
time after you lay it to be loſt, and what time after 


| theConverlion. 


Attian of Treſpaſs and Battery, 
T* His Action lies where a man aſfaults another, 
and ſtrikes,kicks,beats, or doth him any man- 
ner of violence, either with hand, foot,or with'any 
weapon, or throws any thing .at him , ar upon 
him, whereby-he is hurt. | 
The Writs:in Battery are by way of _ Ca 
pias, Alias, ec, If not arreſted upon the hrit Pro- 
ceſs, you may take out aCapias by: continuance, or 
otherwiſe to ſue to the Qutlawry. 
: Your Original Writ runsthus: Quare vs. arm 
in ipſiun LL, apud Liinſuttum fecit of ipſum verberaverity 
vulneravit & male traftavit. Ita quod de vita ejus deſpe- 
raberur & alia enornzia ts intulit ad gravedanmum - 
fins (quer.)) + comrapacemnaſtram. F 
In ſome caſes you add atter vulneravir, & rmpre- 
ſonavit, in caſe the party were kept in Priſon ; and 
then in, the Court you name for what time. 


In caſe yowhave the party arreſted, you muſt in- 


form your ſelf of the time when the Battery was 
I 4 dgnes 


Dey p on 
add "4 Yo &# 


ther Tradeſeman, or in any other * Shop, than 


yet an As + 


it be ſold * 
provately - 
in'4 Golds. 
ſmiths ſhop, 


fon of © 
Trover will 
le. | 
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Sf _—_ and what the-manner of the Battery wasand 
© _ with what Weapons; and whether the Party were 
impriſoned,and what damage your Client ſuſtained. 
_ » Thisdone, and having an appearance (which is | 
uſually made on the Phil:zers Roll, if the Attorneys | 
take not one anothers word in the Country, or put 
j- _ theirhandsto the Sheriffs Warrant for to appear acr 
If cording to the return of the Writ) you draw your 
Declaration, which is no more but a recitgl of the 
Writ above ; only in the ſecond place, when you 
count upon the Writ you are to inſert the time; and 
Sil when you ſay by force and arms, you then add us 
bt 15 to fay, cum gladiis, baculis & cultellis) and if the 
party were impriſoned, you then ſhew. how long, 
whether he were forced to pay a Fine for his Re- 
 demption, your Declaration drawn mult be delive: 
red to the Defendent?s Attorney, as. before in Caſe, | 
&c. And you muſt enter it with an Impatlance , if | 
you give one. I 
' -And you are to give Rules, the Imparlance. out, 
and call for anſwer, and make vp your lflue; or. for 
want of pleading , enter up: Judgment by default, 
and take-your Writ of Enquiry: in all things ob- 
{crying the Rules before given, either for trial or 
proceeding with your Writ of Enquiry. : . 
The general Plea to this Action 1s Not gmilty, but 
there 'aredeveral other Pleas in Juſtification of a 
mans elf, as where it is done in defence of a mans 
perſon'or goods ; alſo a man way juſtihe. in the de- 
tence of the perſon of his Wife,Father, Mather, or 
Maſter : But note, that if itbe not intheſe Caſes, of 
m the Maintenance of . Juſtice, if -he be not con- 
ſtrained by a neceſſary cauſe, he is puniſbable if he 
beat another. | 
La «If the Deſendent plead the general Iſſue to an 
Xx * Action of Battery, it lies on the Plaintiffs part. ta 
E ,. @<bpve the Battery, .* -_—— 
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If a man come into anothers Houſe againſt his 
will,and there offer violence to his Wife, Children, 


ned. | Servants, or to any of his goods, he may lawfully 
chis } thruſt him away,to hinder him ; and if he bringan 
neys | Action in ſuch caſe,. he may plead ſpecially as the 
put | Caſe was, and conclude that to hinder him, or put 
race { him out of doors, he did ( obiter manus imponere, 
'our f &c.) that is, ſoftly lay his bands upon him. 
the To all ſuch ſpecial Pleas it is uſual they ſhould 
you { be pleaded under Councels hands. | 
ind |, Where a man for preſervation of the Peace go- 
hat j eth about to part a Fray, by holding either of rhe 
the rties from ſtriking, in caſe the party that was ſo 
ng | holdendo bring an Action of Battery, the Defen- 
Re- | dent may plead ſpecially, That to preſerve the per» 
Ve- {on of one from killing , and preſervation of the 
ſe, | pOblick Peace, he did come 1n aid to him, and did 
if | foftly lay his hands upon him. 
| 3 Tothis the Plaintiff may reply, That-he did.it 
t, 1 (deinjuria ſua propria abſque tals cauſa) and thenzthe 
or | | Pefendent mult maintain his Plea, with an (a ptius 
t aicit,) and of this he puts himſelf upon the Couns 
”» try,&c,V1d. Co. 1. 5, Crgate?s Cale 67. where snjuria 
fs | Jua prop. ſans tiel Cauſe, is good,where not. 


There is a Plea called ( Sor affaule demeſne) which 
i& is where a man juſtifies in bis own defence, as being 
-] ficſt ſtruck, which falls out to be very frequently 
$ pleaded. Thus much for Battery. | 
- | Of. Treſpaſs in general, 
P 
C 


F Heſe are the molt general Actions next Aions 


of Debt;that are broughr, and;vary 1n the ori- 

- {| ginal Proceſs and Declaration, according as the 

\ | Treſpaſs is, and the cauſe of Action thereby ac- 
crucd. | 

[r may be. brou3ht fe breekingthe Cloſe, witF- 

Qut adding any mayner of»ocher Treſpals. 

| Some 


\ 


SARS 
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- ' Sometime for breaking both Cloſe and Hopſe,ſjf- 


in which 'caſe the Original is; Quere vs & arms. 
clanſum & dompmn ipfins (quer.) apud L. fregit, & atial gr 
Fnormia,ec, Er contra pacem,Cfc. | 

You may lay it for ſeveral Treſpaſſes at ſeveral , 1 
days, or one Treſpaſs with a Continuando, that is, 4gj 
continuing of. it for ſome certain days or weeks, | 
from thetime laid in the Declaration. | 

It lies for chafing of Cattel, whereby they either 
died, or were bitten or worried with Dogs. - 

It lies for taking away of Pales, Poſts, Rails, 
breaking of Hedges or Fences. 

_ It lies for digging in a Leaden Mine, and taking 
away the Oar, or for breaking the ground,and dig- 
ing there. $2 

Where a man breaks another mans Doye-Cote, 
and takes away Pigeons,'an Attion lies. wh 

For drawing a Cart and. Horſes qver/anyqman's | 
ground, where there can be no way preſcribed for, *; 
anAction of Treſpaſs lies. 'K 

It lies for fiſhing in another man's Ponds, and for Þ 
breaking the Pond,and letting out the water. 
: For chafing 1na free Warren,an Attion lies 

For breaking of a Cloſe, mowing of Graſs, 'and 
_ of _—_ _ a man's _— ,this _ lies. 
_—... or Treſpaſs done in a Garden, by plucking up 
[| the; = - by the Roots, Roſemary, Lavender, and other Herbs. 
© derfood of It lies in the behalf of a Miniſter, againſt any 
& FochPounds that hinder ar appole him, in carrying away of his 
= as where Tithes. 5 | Eo 

; = 2h It lies for * impounding a Horſe or other Cattel, 
"com: to andnotgiving them ſuſtenance in the Pound. þ. 

" grvebis * Itlies for taking away Hay in cocks, and Corn in 
| Cattel ſheafs. | 

-7 try It lies for taking of Horſes,or any other like Cat- 
'Co. Lit, {£1,wherein you ſay (preris vigintk librarum, &c.) or 
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oule, if Gbods 4nd Chania g you = 344 valene?, fc; 
Ws "y Itlies for breaking'of the Doors,Windows,Wglls 
4 | or otheri parts of 4*Houſe,: - 

An Action of Treſpaſs liesz where one having 
eral +riphto z Toll iti « Market, employs his Servant ta 
at 3s, 4oather it;and heigdiſturded in its! | 
©KS, { It lies likewiſe where a man hath right to keep 
I 2 Fait,and is Kindred: - 


ther It lies on the behalf of one that Hath return of 
I Writs, within-/ his Hundred:;and hath a diſturbance 
ls, by any, 

'"Atd where a man hath-right tokeepa Court'Ba- 
ms "rons and is any ways diſturbed, this Aion lies./ - 
ig- |  Forbigging ina man's Coal-Mines;, and carryih 8 


away Coals, and for digging in'a man” 5 Quarries, he 
-ſhalt-have his' Aion, | 
\VE Ehave now given'you fois particular hints, 
; in what caſe. an Attion of Treſpals lies. 'I 
] ſhall now proceed ro the Proceſſes thereupon,which 
{ (as I told you) are'by Original-in the'firft place, 
« | Eugen culo you cawarreſt them, or otherwiſe to 
the Outlawry. 
5 If youarrefſt the: party;and have appearance;yon 
1 1 muſt draw your Declaration, wherein you muſt be 
' } ſureto takeperfe& notice from your Chent of *the 
, the: day when the Treſpaſs was done, that'ſoyou 
may lay it to'be'done'before the Teſte of your Ori- 
ginal,and likewiſe how long theTreſpaſs continued, 
that ſo, if there be occaſion, you may -lay it witha 
Continuando, and whether there were not ſeveral 
Tteſpalles at ſeveral days, and the place wherethe 
Treſpaſs was done," in what Town or Pariſh, for 
from thenge your Venue muſttiſe, © - | 
*©[n an Action of Treſpaſs, if the Defendent 
© pleads the Common Bar the ſame Term the De- 


6c * claration is delivered, and the Plaintiir puts = 
| iS 
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< his new Afgnment, the Defendent is to-plead ty] « 
. << the new Aſſignment the ſame; Term; and if h$ ,; 
© pleads Not guilry at the Trial, the Plaintiff mul t 
© provethe Treſpaſs. t 
«If youlay a Continuande in your Declarations ; 
&« ypon the Trial, you ſhall have the greater Dama# , 
, eprs, 
«[f a man bring an Attion of Treſpaſs pedibud 
*© 4mbulanado;to plead a Licence from the Plaintiff ig 
. «200d, if the Plaintiff reply and confeſs the Li 
© cence ; but if he countermanded the Licence,andy' 
. $* ſince the countermand the'Treſpaſs was, commi 
« ted, and upon the Trial he prove the Counter- 
**mang and Treſpaſs committ ſince, the Licence + 
* is quaſhedand the Plea navght. ; 
To this Action,the moſt general Plea is,er. wi-l 
ty, yet 1s there mnch ſpecial pleading þy way ok Ju-| 
ſtification, or otherwiſe, but moſt uſually thar is} 
after the common Bar unleſs the place hath been * 
alliened in the Declaration, and that there be a new F 
aſſignment, either in Juſtification for. a Foot-way, 
or a Cart-way, or ſome other jpecial Plea,&c.: Or, 
Not guilty, tothe New Aſſignment : This new'Af(- 
fi ignment is uſed very often to clear a Title, which 
upon it comes in queſtion here in caſe the Title ap- 
pear to be the Plaintiffs, he ſhall recover Damages, 
This Action brings to- the party Plaintifh, if he 
recover Damages, but not recoyery of any Poſeſli 
©n,.as in the caſe of an EjeHtone firme. 
<« If a man be arreſted upon a common Clauſur 
 *fregit in a. Vacation, though it þe returnable the 
* begianingaf the Term following,if the Plaintiff 
© declare in a ſpecial Acion on the Caſe,or in Treſ- 
© paſs varying from the Clauſum fregit, the Defen- 
« dent may chuſe to plead the fame Term , but 
"© he may imparle if he w.1l. | p 
«] 


C 
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«If a man brings an Attionfof Treſpaſs pedibus | 
ambulando & cum Averiis, the Defendent pleads 
that he tendered him amends, as I 5. or 5 s. in fa- 
, KtisfaCtion of the Treſpaſs, which was a ſuffictent 
ation zmends; the Plaintiff is to reply with a Proteſtan- 
ma* 4, that he did not offer Mony for amends pro p/a- 
\, © ciro, that the Mony he faith he offered was not 
ib ſufficient 3 and Iſſue taken hereupon, then all the 
iff IF* proef lies, whether he offered this Mony, and 
e Li whether this Mony was ſufficient ; and always to 
»214F' theſe ſpecial Pleas you muſt have a Serjeants hand. 
mM1ty «<©Note, though a Treſpaſs be done in divers 
© Cloſes, lying in one Pariſh, yet the Plaintiff when 
© he declares ſhall ſay, _— clauſum fregit, in the 
- F ſfngvlar number; but if the Treſpaſs be in two 
ew: Pariſhes, you muſt ſay, Quare claxſa ſregit, in the 
Ju-|** plural number. 
TC 1SH) «If an Action of Treſpaſs be brought againſt a 
een {|< man, who pleads to Iſſue, and the Plaintiff hath a 
ew F< Verdict, and before Judgment the Defendent 
ay, F*«dies, now this ſails for ever, and the Defendents 
Ir, FE Executors are not liable; otherwiſe it is after 
Al- © Judgment , Aftio perſonalis moritur Cum perſona. 
ch F< This isaltered by an Act made. 
IP” | «If an Action of Treſpaſs be brought againſt 
> JI onefor goods, as an Ox or Horſe, if the Defcn- 
he £* dent can juſtific it as a ſtray,it is a good Plea, and 
lli- I chen he muſt (ſhew that he is ſeized of a Mannor 
'* F< in Fee, within which Mannor time out of mind 
Ws f*<Strays did belong ; and ſo this Horſe coming as a 
he «© ſtray within the Mannor, and he making Procla- 
ff F< mation as the Statute is,no Body claiminghe kept 
{- «ir, Prout ei bene licuit. 
_ « A man may lawfully come into another mans 
ft F* Honſe to demand or pay Mony,andif Treſpaſs be 
&« brought,the D:ſendent may plead [pectally it was 
« ſor Mony, : All 
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All-manner of Preceedingsafter the Declarationy| ? 
any ways had, relating tothis Action, whether byſnail 
Tryal of Nifi pris; or Writ of Enquiry,upon defaulq 
or confeſſion, are altogether the ſame with whatgtor 
hath been delivered; as to Actions of the Caſe. 

Attions of Covenant. | Dail 
Ji Action lyes where an Agreement or Com-J, V 
paCt is by Deed; Articles; or other Writings;YÞe 
ſealed between two perſons, where every of them is$9- 
bound to the other to perform certain Covenants for 0 
his part, and if the one of them holdeth not his Co- 
venantbut breaketh it, then he whicttfindeth him- 
ſelf aggrieved, may have theteupon a Writ bf Cove- 
nant : and Covenants are either.in Lawor Fact. 

A Covenant in Law, is that which the Law in- 
tendeth to be done, although it be not expreſſed in 
words,as if a man demiſe any thing to another for a 
certain Term,the Law intendeth a Covenant of the 
part ofthe Leſſor, that the Leſſee ſhall hold all his 
Term againſt all lawful incumbrances. 

But if afterwards in the Deed there be aſpecial 
Covenant to enjoy or the like,it is adjudged in Noke's 1 
Caſe, that the expreſs Covenant takes away the 
Covenant in Law, but there'have been opinions to | 
the contrary ſince that Caſe.' Yid. Bol. 4. 

Covenant in Fact, is that whichisexprefly agreed 
between the Parties. 

Allo there is a Covenant. meerly perſonal, and a 
Covenant that is real, as ſays Fitzherberr in his Naru- 
ra brevium, fol, 145. 

Covenant real, is where a man tyeth himſelf ro 
paſs a thing real, as Lands or Tenements, where a 
man covenants to levy a fine of Lands, ec. y 

Covenants meerly perſonal are,where a-man cove- | 
nants with another by Dccd, to build a houſe, or to 
lerye him. 


- 


Note 


ationg Note well, that no Writ. of Covenant ſhalkbe 
her bymaintainable without eſpecialty, but in the City of: 
efayl$ondon, or in ſome other place priviledged by cu- 
whatftom or uſe. | | 
" Note, thata man may bring an Action of Covg- 
nant upan a Letter of Attorney. 
4 Where a Covenant perſonal is made to any, and 
heCovenantor dies,the Covenant being unperform- 
d, here his Executor ſhall maintain an Action of 
ovenant. | 
The heir ſhall likewiſe maintain an Action of 
ovenant, where one had covenanted by writing 
ith his Father, to Enfeoff him in certaip Lands, and. 
doth it not. 

The Proceſs incident tothis AQtion is an Original, 
which is a Summons, for in this Actionas in Debt, 
you { (was ſummoned and not attached.) 

Your Original runs thus; De placito quod ten. 
| (quer.)) convencion, inter eos faltam ſecundum vim, for- 
' | mam Of effettum quarundam indentur, inter eos fatt, 
al } After your Original taken out, you may haye a 
's {| Capias, and if you arreſt him not upon the Capias,you 
e 3 may proceed to the Outlawry, as in other caſes. 

Oo '3 Upon appearance had, you mult declare as in the 
3 example following, wherein you muſt obſerve,thar 
t 4inthisAction as in Debt, you have an Alias diits, 
J which muſt be made literally ro agree with the In- 

* F denture. 
I Eſſex fl, [: G. nuper de, &c. alias dictus Johannes 
L Glover, gent. ſumm, fuit ad reſpondend. E. 
7 4. deplacito quod gen, ei.conventionem inter eos fadl, ſe- 
1 cundum vim, formam O eff elum quarundam Indentur, 
'& znde inter eos conftttar. &c. Et unde taem E, per TG, 
* Attorn, ſuum dicit quod cum per quandam Indentur, ſet, 
"1 (tal. die 3 anno & loco,) inter ipſun E. per nomen |. 
1 4c, &c. ex una parte & pred, F. ex altcra parce cnjus al- 
: feram 


LY 


Fe © yaeeto 


, The ConiplearArtoztey, Coni.Pleag 
rerals partem ſigillo pred.' ]. ſignat.idem F.. hic in Car, 
profert. Cujils dat.ciſuem die & anno teſtat. (reciting th 
whole Indetiture) prout per eand. Indenur. pleniu ap- 


paret, Et idem F.dicit quod Iicet ipſe perimplevit & per-V 
formavit omnes & ſmgulas conventibrts & conceſſiones 
in Indentura preditt, ſuperius ſpec, ex parte ſua perim- 
plend. & performand. in fatt, idemE.dicit , quod inter, 


pradiftos ſeptem annos peſt confettionem Indentur, pred. 


VIZ. talt die &* anno quidam J. D, Armp. tunc exiſten. 


Concil, erudit, ipſius E. afud C. predift, in Com. pred: 
deviſavit & cauſam fore ſcriptum pro ulteriore aſſu- 
ranc. Clam. pred, tum pertin. faciend, & prafat, E. 
quoddam ſcriptum relaxationy Clan. pred. cum pertin. 
faciend. eidem F.. per prefat. |. in que quidem ſcripts 
oontinetur quod pred. ].remiſerit, relaxavit, &- perpetuo 


pro ſeipſo hered. ſus quiet. clam. prefat. E.. & hered, | 


ſuis tot. justitulum & clameum que ipſe habuit Tel ad }\ 


aliquod tempus extunc, ſequent. habertt de & in pred. 


Elanſo cum pertin, Et idem E. poſtta eiſdem die & annd | 
apud C. pred. requiſoit prefat. J. ſigillare & ut faltum 
ſuum deliberare prafat. F. pred. ſcript. relaxationis | 
zn forma pred. diviſat, Et pred.J. ad bot faciend. tunc ' 
& ibidem omnino recuſavit contra formam Indentur. 
pred. pradiftus tamen }. licet, ſepizs .requiſit. conven- | 
riorem pred. non tenuit pro eo quod ipſe pred. J. & haied, 


Jui, & onnes perſons & hered. ſui clameum in wel per 
pred. J. ad aliquod temps durant. ſpatium pred. ſeprem 
annorum pro rationabils demand, inde eiſdem vel aliqui- 
bus eorum faciend, fererit , permitteret & cognoverit 
vel cauſarer facitnd, permiſ, & cognoſcend. omnia & 


ſingula att. & ata rem vel res pro meltor, & ulterior. af=- | 


e 
e 


> ode 0s. Moe we lr... at 


ſuranc. & certe fac. permiſſarum cum pertin. prefat. T:' | 
e& aſſien. ſuis prout per Concil erndit. pſi E.. & hered.” | 


&- offien. ſuorum rationabiliter efſet deviſat. ſed ille 


Jſregit & conventionem tener, eidem prafat. F.. hucuſqne | 


contradixit & adbuc contradic. unde dic.quod dtteriorat:- 


F 


Pleag 
' Car, | 
g th Erpred. J. per F.N. Attornat. fuum ven defend, 
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etc damnym hahet ad Valenc, 
& 3nde produce ſeftam,&c. 


od | 'p 44. 
4 &'$- * 3 * ; 


Ducentarum Librarum 


4 


oy vim O injur. quando tc, Et dic.qued pred. E. ron re 
Pr ou;ſroit pred. J. ſpillare, & wt fattum fultm deliberaie 


ones 


prefat. E. pred. ſcriptum relaxationis & ulterior, afſu- 
| rarc, pred. clamei cum pertinen. prefat. E. fariend. 
J prout pred. E, per narrationtim ſuam pred. Juperize ſup- 

por. Et de hoc pon. ſe ſuper patriam. Et pred. E. ſunt- 
I Zir. Ido prec, eſt Vic. quod wenire faciat hic itt Craſtinto 
S.Trinitatis d#odecim,&c.ptr quos,C0.Er qui nec, 
adrecogn.&c. Quia tam,co 

Obſerve by this Uſlue you fee joyned, that where 
the Defendent takes Iſſue, you ſay (poxzr ſe ſuper Pa- 
rriam,) and where thePlaintiff takes rhe Iiſue, you 


ſay, (& bee perit quod inquiratuz per patriam.) 


"© In this Action you recover damages aſfeſſed by 


the Jury for what you ate damnified, by the breach 
1oT the Covenatit and Coſts of Suit. 

1 - Note, that an Adminiſtrator may have an ACcti- 
J on of Covenant as well as an Execntor ,, and, the 
I writ of Covenant ought to be brought in rhe Cobn- 
I ty where the Deed waggmade; butif it be Brought 


* Jinanothet County than where the Deed-was made, 


I the party Defendent ſhall not have a Plea-in Bar. ts 


\ Ythe Writ, unleſs that the Deed bear date in another 


County. beds FEELS 

A Writ of Covenant alſo lies agaitiſt Pledges, 

who become Sureties that another man ſhall per- 

form a Covenant. yi, 93 
The Aſſignee of the Leſſee ſhall maintain an A» 


 JRionof Covenant againſt the Leflor, alchough he 


: 
2 


be not ſpecified in the ſaid deed of Covenant to be 


" Jan Aſſignee. 


 Scein Spencers Caſe 5 Rep.where an Aſſignee ſhall 
J be bound thar is not named,azd where not. 
K _ _ . Having 
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Ts given you before an Ie joyned in an 
Action of Coyenant,you are (in cafe you pro- 
ceed to Trial) to' make out. your Yerire facias, as in 
others, with this difference only that you ſay (e pla-ſ 
ito Conventionis Pp and' then'your Habeas Cor-* 
2 r4,and the reſt of your proceedings in order to | 
rial, as before in other Actions. ; 
But if aſter your imparlance and rute being out, | 
the Defer on plead not, you muſt take your Judg- 
ment by default, which is to be ſigned by the Praths- 
notary, and then you are to have your Writ of 'En- 
quiry, awarded upon-your Judgment-Roll,and { gi 
ed by the Prothonotary. 
There miay be one of more Breaches afſ gned, as 
the caſe may require. 
Batin an Action of Debt 3h Bond for perfor-| 
mance of Covenants,he can aſſign but one Breach., 
The reafon i is, becauſe every Breach i isa forfeiture 
of the Bond. * , 
" Now becauſe within the, Title of that Covenane | | 
real, fall Writs of Covetiatt, it wil! not be amiſs to 4 
intert here the Form of ſuing out a Fine: G 
And firſt, How to ackyByledge 4 a Fine at the 
 Barm Court. _ | 
Py. N, the Brit place you afe'ro take nartice; that it is | 
4h the parties ele&ion, whether they will ac- | 


knojrles ge aFine 1n, om Court,or before the Lord | 
m 


* The De- Chief. Eeeof the mon Pleas, at his Cham- 
_ ber; orelſewhere ot of the Covrt, As before one 
euteof Judge of the ſame Court, or before tie Juſtices 

Carliſte, Aſſjze in the Country,when' they goa Circtir,or be- | 
+ This by fore Commiſſioners in the Country, by.yirtue of a 1 
Chief Ju *ſpecial Dedimus poteFtatem, to give them authority | 
flice i torake the knowledge thereof,none of all thoſe ſa- 
bed bly vingft the Lord Chief Juſtice having power to take, | 


ſome. without Dedimus,ec, / 
© RAE ; If 1 


"Goii-Fiets? -72" "AB et re ne ty 
\. If*che acknowledgment 'is-to; be made in Epen J 
*:Gonvt , you! muſt + have' your 'Writ of Coventht * Note, if 
-made*by-rhe Curſiror;.andthen compound wat the . Chidd he | 
/...8 Office of Alienation, where: it mult be hkewiſe en- ,;..7-< 
ta-F BY | | -* ſtice be 

* dorſed and. entred , and 1& firted for the Seal,' to Court,you 
o | Which maſt bs annexed your Precipr;and concord 1n mft have. 
4 Parchment, which you muſt deliver to ſome one'of es 

the t Serjeants at bar to draw it fot you; and then J- age 
erage aan of” np | | under 
ybu pay him three ſhillings four pence,andthe other [,1,;# ye * 
Fees payable'in' Court are certain and are not great; ben 
For'by 'the acknowledgment in'Court, the: Client 7 here, you | 


faves divers Fees and Charges, which otherwiſe the 7 MY | 


caption would coft-. [1 107 201 ny 
« If any of. 'the Cagnizors inaFine be Ferite ©o- mw Ti 
& vert, ſhe nivſh gay to rhe Puiſtle Judge' to-the + AM. he 
 *Btnch' tobe eWWMined of ther Conſent; which Sergeant 
| t Judge- raketh the Concord-ſowritren-in Parchs p19, 
| *ment;andexamintth her apart privately,andthen ,, © » 
| * delivercth it to the Prothoxtorary to be tecorded:! 
| - The Caption being paſt, you proceed with your 
Precize-and Concord ; | and \ Writ: of | Cbyonatit 
through the Alienation Office, Kings Silver; 'Cuſtos 
Beovinm, and Chirogtapher;'as hefeafrer is ſhewed 
4 inother acknowledgments; atid-watrant of 'Attors 
2 hevi-- 13 03 Qi, 3!ti { (169 HLIOU Ci 
Off 113 como ack lh dgei fie forthe Land 13 
Hh. $2 14192} c:Cheef if uftive, 19M 22til 913 6 
n- | JF you- acknowledge your'Fine befote the>Lotd 
ne  #® Chief Jutireiof: the Commow Plea out of Coutts 
F firft draw your -Pracipe and Cdheord-inil a ſheete? 
c- I Paper;and vhen bring tho parties thaw multacknows 
a} ledge the Fihe/to my Loxds Chatter; and deliver! 
$4 F your Pr&oipe: ro-mvy Totds NCietk of: the Fines, Who 
1- I will read ir tro'them in preſents &f my Lord z and 
o A their hands being firſt ſer ro rt; ithey!atknowledge i 
_ before tny Lord, andhe putterh/his hand to-jr, - 
\-- The 
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The Fee of my Lord Chief Juſtice is, 1's, $ 4. 
which beipg paid tomy Lords Clerk,, after theac- || 


knowledgment, the Clerk will afterwards eygrofs 
the Precipe and Concord in Parchment, and: get my 


Lords hand tothat which you muſt fetch from him. " 
That done,you mult carry it tothe Curſitor of the | 
Shire where the Land lies, and leave it; with him to / 
make a Writ of Covenant by : when the Writ is | 


made, before you paſs :r under Seal;iyou carry it to 
the Alienation Office, where you are to pay a Fine 
for licence for leave to alien,and there it is you muft 
make your compoſition » which is ſet by the Com- 
miſltoners ſitting for that purpoſe; and that you may 
doit with the leſs charge to your Client, you mult 
inform your ſelf of the val eyof the Land by the 
year, and in caſe there have-beef# a former Fine, if 
you have it not, to know the Term when it was,and 
in caſe you inform the value, there is one fits pur- 
polely with the Commiſſioners to take it, who was 


formerly a Doctor, you mult by entreaty, 'perſwa- ' 


fonor otherwiſe draw the Fine to: bc ſet at as low a 
rate as poſlibly you may. G10 
The value being ſet. down by one of the Com- 
miſſioners if it exceed forty ſhillings,( for elle there 
is nothing to be paid) you mult go to-the Receiver 
in the ſame Office.and pay the Fine ſoaſſeſed,which 
is the Kings Silver, for the Rings Licence ; which 
Licence the Clerk of the Kings Silyer entreth,/ as s 
bereatter ſhewed ; 'when the Mony is paid, the Re+ 
ceiver will ſet his; hand to the: back-of the Writ, 
then give it to. the DoCtor to ſign; who bath four! 
pence for his hand,;then' get the hands of rwo of 
the Commithoners tg the back of the Writ ; which 
done, you mult carry it to the Clerks there ſitting, 
to be endorſed andentred. 
Thijs bcing donc,youbring back your Writ " the 
ur- 


Com. Pleas. and Solicitoz. 133. 
- Curſitor;and he will get it: ſealed, and then you pay 
him the Fee 'of two ſhillings ſix pence; then having 
| broke it open, you are to rcturw it as follows : 
'The Return, 
ohannes Doo. 


Pleg: de prof; 
Richardus Roo, 


Tohannes Fenn, 

Summon. * 

Richerau Fenn. 
A.B. Ar Vic. 

This is now by a late ereted Ofhce done by an | 
*.Officer, who takesfor the doing of it,and making * Th« of- | 
an entry of Its I 54 '6 d, . ffice is hs 
{ Note, you are to file a Warrant of Attorney with —— 
| the Clerk of the Warrants where your writ of Co- 2, pliz, | 
#/ venant mult be ſigned; which Warrant is as fol- 

'4 lows, (the Shire in the Margin.) | 
W.G. Pon.loco ſuo ]. H. ad prof. breve ſuum de Con? Eſſtx Nl. 
4 verſus T.L. deterris & tenementisin A&B. 
I- 4 ” That done, file your writ of Covenant and your 
QC 4 Concord which you had from the Lords Clerk to- 
'E gether,and carry them to theCyſtosBrevium hisOffice 
& inthe Temple, to the Clerk whodealeth for'that' 
Shire,and leave them with him to enter in his Book, 
and to endorſe the Writ. When he hath done fetch 
them from him, and pay him for the ſame 35. 3 4. 
Then take'them and carry them to the Kings Sil- 
ver Office, toenter the Kings Silver, which is the 
Fine for the value which you paid'to the Receiver 
inthe Alienation Office. 
The form of his Entry you may fee in the Rolls 
4 of the Kings Silver Office, gmongſt the Plea-Rolls 
41 of any Term in the Treaſoey at' Weitminfter, his 
I Fee is for entring- of it x04. or other Fees > &c. 
R 3 which 
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which whetr he hath done, you 'mnſt fetch4t aways | 
and deliver it to the: Secondary in the -Chirogras Þ 
phers Office, who-enters it into his Book, and hath |: 
for his Fee 5 5.8 4. if it, bein Term; but if it be nor { 
in the Term,then you:mult giye him ſix pence more, !: 
which he will have for, allowing the Proclamation 
in.the ſame Term: That done, you muſt in the 
fame Oſfjice deliver it to the Clerk of the Office, 
who 1s appointed to write for that Shire wherein 
thz Land lies to engroſs;he hath ſor engroſling of it 
3 5, 64, or more, incaſe it be exemplified. 

When your Fines ere engrolled, which are by In- 
denuresdehver them'to:your Client to keeps. | 
In-moaking your Clients'Bilhyou always ta! we or F 
Four own Fee, fix ſhillings eight pence. | iy | 


How fo arkrowledge a. Fine before a Fudye out of Courts F 
, | 1 by Dedimns Poteſtatem! 
Y* u ſhall proceed, in taking ,theiacknowledg; 
4. mentzand 1n paſling the! Writof, Covenant tho- | 
row the Alienation: Ofhce,:1n like manncr as 1s. be+- 
fore ſhewed ; whicl» being done,and deliveringyour 
Weithgckro the Chrſitor, you muſt 'beſpeak a De2 
dim Poteitatem which the Curſitor muſt makezand 
whenyou have your:Writ of Covenant and Nedimng 
Potefiaremunder Seal, you muſtdeliver the' Pedimus' 
tothe Judizcs Clerk ot the Fines;and hewill-endotfe: 
upon'the Concora;as before is ſhewed,andireturn; the ; 
Dedimmy, and get the Judges hand to it;: which De- 
aim {o'returnedsConcord and Writoef: Covenants 
you mult annhex rogerher, and paſs throughthe Cay] | 
ftos Brevinm, Clerk of the Warranty, Clerk of-thei | 
Kings Silver;the Office of -Inrolments as Ras termed, 
and -the Chiragraphers Othce (n;k:kemanner- as is» 
before ſhewed ; ({Bhe courſe | of Proceedings and: 
Fees being 311 orgy more than this, that: you. pay oy 
FJ (i _ 


"MN 


. Com. Pleas. and Solicit x02. .. . + 

the Curſitor for your Dedimus Potetatem, 9 5s, 2.4. 
Y» | < Any Judge of the Common'Pleas,Kings Bench, 
gra» «gr Baron of the Exchequer,may takethe'Caption 
hath !/« of a-Fine' before the Dedimms Potetarem is ſued 
NOT 4 fgrth 5 which you may ſue'forth afterwards, and 
ore, J« carry it under Seal to him-that Took the Copni- 
ton J< ance of the Fine, who will return the ſame. 


ice, } Howto ſrt forth a Fine r6 be ackrowledged before Com- 
rem miſſioners in the Country, by ſpecial "Dedimus 
ett. ff Poteſtatem. ' We 
Here inregard of the Cognizors debility of 
In- | VV Body, or remoteneſs from Zondon'or Weſt- 
| *| minſter, or other occaſion, yonaretoſue'ont a Fine, 
for *] and paſs it by ſpecial Dedimu, enabling Commilſio- 
1; [| ners In the*Cowntry to take'the acknowledgtnent, 
you are to proceed as follows : | 
Firſt, dray your Precipe in Papergas a note for rhe 
{ Curſitor to draw the'Dedimm by; and go therewith 
ig4 J tothe Curſitor of the Shire. where the Land lies, 
t0- z and upon your;/Precipe 1n paper inſert your Com- 
2- Þ miſſioners names , which muſt be four in number, 
ur J whereof one atleaſt muſt be a Knight, and get him 
e2 ] to make your Detsmus Poteftatem;for which you muſt 
ad: I} pay him 24's. 24. and in paying of hint (for he 
9; | takes for them all) you pay a Fine, -and for a Judges 
4' © hand, and for the Maſter of the' Rolls his hand, 
fe: | which hand#'muſt- be had before it be ſealed , 'and, 
e: I thenhaving. it under ſeal, deliyer.it ſo,and the Pre- 
e- | cijrafd Concord igroſed in Parchment before any 
1 | tivo of the-Commiſſioners named ia the Dedimw,, 
7-i } and your Cognizors being prefent;let them take the, 
ei | Ciptron,as is befote ſhewed * Which being done,they. 
, {© muſt returnthe Writ of | Dedimuw,and their Execy- 
8 {| tion-thereof'in manner and form following on the 
T ora ee WRT NG) ny TOs 
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The Compleat Attoztiey, . Com.Peak. 
E xecutio 5ſtius hrenis. paret in quadam feedula huic 
brevi annex?. peg m8 
And they muſt write the day of the Caption of Þ 
the Cognizance undexncath the Concord as follows: ' 
- Cat & C ogn.apud C,ingom, D.1o ate A.Anno Reg> 
nz Regis Caroli ſecuzd, Apgliz »Ccz Coram nohts, | 
" = MY oY #8 
Underneath the which; the Commutſioners are to 
ſubſcribe their Names. CC In 
*© Note that in this caſe;if one of the Commiſii- 
«© onersthat makes the Caption be not.a Knight, you 
* muſt draw up a Certificate upon the back of the 
* Concard,and carry it to a 7 the. Common; 
or Pleas for his Alocatur. _ Ny ; 5. 
«© The Form of the Certificate is thus :... 
A.B. gent. one of the Commiſſioners in the Writ of. | 
Delimus named, maketh.Oath that this Fine was duly |: 
executed, the Cognizors of full Age, and the Feme Cox |! 
vert (being ſecretly and apart examined) willingly con- 
ſented, arr; 15h oi bhi | 
But herein greaticare muſt be kad by the Com+. | 
« miſlioners, in executing their, Commiſſion , leſt. | 
* they commit ſome notorious. Error-to-make void. | 
the Fine; asif the Dedimm Poteitatem.be to two. | 
*joyatly to do.it, and one of them doth it alone, | 
* orif the ſame be to three joyntly to do, it, and 
<: two of the three only do it,or the likegthis wilkbe, 
« Error. ay Wh orbit: | via) 
-©* Saif one of the Zognizees be one of the; Com- 
<* miſſioners, and he himſelf takes. the Cognizance. 
«of the Fine, this. likewiſe will, be Error, E.N.;B. 
© 746, 147. Dycr 220. 111 H., 642.1. Crook. 249- 
« Farm.Bene placitandi Fits Errors Aſſgnes. 1-7 
* The Judges and Commillioners. jmpowered to, 
« take cognizance of Fincs, are ;o he careful af 
*© whom they take ſuch cognizances for Fines before 
© them 
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© them: That they know the Cognizory, and ſo do: 
<not;ſuffer one Perſon. to make cognizance-in the 


| +name of another, nor take any cognizance from 

7 *Perſons prohibited by Law, and-ſuch.asareunfit: 

Keg» | 
J © men, and the like; Andif Husband and Wife be 


« to. be.Cognizors, as Infants, Mad men,. Drunken 


« Cognizors, the wife ought ta be:cxamined ſolely: 
<« and ſecretly, whether ſhe he content of her own; 
&free will to part with her right in the Land, or 
© whether ſhe do it by menace and threats, or out: 
© of fear,of her husband,; and then the contents 

the Fine muſt be read diſtintly to her; and if 
© the Judge doubt of her Age, he may examine her 


?| < npon Oath, and ſo may Commiſſioners : Which 


5] © being done, and the Fine read to the Cognizors, 


f + they are to put their hands to the Concord, and 
[1 < then the Commillioners are to certific the cogni- 
'1 * zance of the Parties the ſame day-and year when 


* it was taken, and ſo return the Dedimus and Cop- 
« cord into the Court of Common Pleas, within a 
« year aſter it is taken at fartheſt : And upon any 
<< of the, Commiſſioners refuſal ſoto.do, the Party 
<4 grieved may by Certiorari compel him that hath 
«it jn his cultody, his Exccutor or Adminiſtrator: 
+ tocertific it. wo | 

Having your Dedimus Poteſtatem thus. returned, 
you muſt file-ygur Dedimus and Canrord together: 
and carry them to the Curſitor for the, making + 
your Writ of Covenant,which having had and com- 
pounded, your Proceed is as in all other Fines 
through the ſeveral Offices. m1. On | 

Note, that upon every Fine paſt; where a Fines: 
paid;there is within four or-five Terms 2, Poſt-Fines, 
thar, comes in charpe to the Sheriff to levy in the 
County where the Land licth , and thar Fine 1s 2$ 
mych,and half as much as was paid beſore In the A- 
hcaation Office, | Sce 
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"The | Cotpleat Artpmey, "Tomy, p,Pleas, 


See for ons the an tion, of the, Statutes of 


Fines 1 in '2 bh: $19,52 
Thie Chaige of itkrowtel 
Fn Chief” 
For drawn p'theC Concord, 


x 2 Fin ee the Derd 
9 2M, þ 


For my. ord Chief = Fee ſti for acknowlen? } 


'ment, / 
To his Clerk foringroſling the Concord, 


For the Writ of Covenant, | 4 
For the Return, yy 
For the Fine, | 


WP. = Receiver for marking thi Writ of Coye- 


For hs "Fytry Sin Indorſement,. 
For the Dottors hand,” 
For the Warrant of Attorney ,and filing 1 its | 
FTothe Ciftos Brevium, © 
To the Clerk of the Kings Silver, 290M 
To the Chirographer, © - | 
For ingrofſmg the Fine, . 
For the Attorneys Fee, _* ' '/- 

| Gary of 'the Pine arbitwlalzit at the By ar. 
For drawin 'S the Precip eand Concord, | 
For the 'W fe Conenatit's" | 
For the Return of the fame, 
For the Serjeant at Law, 
To the Secondary, 
Fo the Crier, Tipſtaves,and Count keepr, | 
To the Por ter, | 
For the Fine 
Tothe Receiver, 09997 
For Entry and Indorſement, 
Fer the Doftors hand, * VV 
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FOr the Warrant of the Attorney, _od Fling of its 
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To the Coſt Brevium, 
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py | 3.4, 
To:the Clerk of the Kings Silver, - .- + I=< 
[Tothe Chirographer, 6-2 
"For ingroſling the Indenture of | the Fine, 3-6 
For the Fee, 653 
' 4- Charges of \ a Fane akreninlddby Dedimus Potefta- 
ſ. tem beſorcaJadge, and Exemplifed. 64 
For drawingthe#recape and Concard, p 3r 4: 
To the Judge for; his Fee, - - 948 

I To theGlerk for thereturnof. the. Me ail in- 
8 groſling the Concord, 2-6 
For the Writ of - Deaimms PoreStatern, 9-2 


For all-dther Fees,as ih the next proceeding, for the 
-leveraliOſhces; 


[{For the Exemplification, 7 gi49 28 
{For the rye” ie Tg 0! ! 5-6 
$Forthe Seal th | 2-2 
Charges of a Fine by ſpecial Dedimns Poreſtatem 
F | taken before Commiſſtoners. 
{For drawing-the Preczpe and-Concotd, 0-2-4 
J For the ſpecial Dedimus Fagnnens I-4-2 
: Fot: the' <a> g | ; ©-$-0O 


.\Forthe'reſt ofthe Fees, they: differ veryilittle' 


| bf row? what are upon Fines otherwiſe acknowledged.” 


" 


FF aving f} hokes! fo largely of »Eines;:it now reſts 
we (ſhould ſpeak tomewhat of Recovcgtess, 
ſor 1n,many Caſes whetc:arFine 15 tobe had, 1 tier 
ix; Remaindersoveryit is very-neccſlary. for the Pur." 
chaſers ſecurity»to have'a Recovery to bar'thoſormn” 
Remainder.  .- | 

»>:'We hall therefore ſhow! yall! how to-ſuc forth 
Recovery, the Tenant and VoucherSoming 1 in per= 
{ſorito tlic Bar.. | | 

: When you-would ſuc forth-a Recovery to beſuſ-' 


ſered, by. the Parrics: in'opcn Conrty.you mnſt do. . 
thus : Draw 


The Compleat Attozhey, ComPleas '3 
© Draw your Precipe for your Writ of Entry, nam 
ming the Demandants and the Tenants, the quan-Jto 
tity of Lands,and of what nature,how many Acres, fe 
what Mannors, Meſſuages,' and in what place or ja 
places they lie or extend. . | 
"Then enter the'Precipe ypon the firſt Remem-} 
b! anc: of the Prothonotary,in whoſe Office you en- 
tr, a1d put the Voucher or Vouchers names inthe 
Margin of the Remembrance; if it bea ſingle Vou- 
cher,then thus ; Tenens propr,Voc.zdWar.Geo.Hum- 
ſton. | 
' If a donble Veucher, Tenens propr. voc. ad war. 
J.-L. qu: voc.ad warr.Geo.Humiton,(who is the cotn- 
mon Voucher, and the laſt Voucher'in all Recove- | 
ries) if a Treble Voucher, then you muſt name a- | 
nother perſon to be vouched over. 0:41-28 
Upon this Remembrance you' muſt enter after } 
your Precipe the:Return and Teſte of the writ of ': 
Entry, as it is returned, and the Sheriffs name; This | 
you make pertett before you examine your Recove- | 
ry with the Prothonotary. | | 
— ThoſeRcmembrances are always -brought to the *' 
Hall in the Term-time-at the. firſt ſitting of the | 
Court;ſo that when you wonld draw your Recovery | 
at Bar, your fitteſt time will bein a morning when | 
the Judges firſt ſit down, before they.enter upon bu» 
ſineſs. x ; | ; 
Having your Clients in readineſs at the Bar, the 
Feriants and Vouchers, and the Remembrance in 
your hand, call them up between the Serjeahts,and 
then deliver the Remembrance into one of the Scr- 
jeants hands, whowill ask which:isthe Tenant, and 
canſc him to:\tInd up as alſo the Vouchers,tothe in- 
tent that they may be.ſhewed to the Court,then the 
Jodge will ask,Who'knows the Partits ? Which you or 
{arte other muſt anſwer,You know them to be ſuch Pare 
7p res, 
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ies; or elſe might others come either) in. men, op wor, 
mens names, and ſuffer a Recovery of, their Lands; 
to the loſs of their Lands, as hath been, heretofore 
ſeen; where the husband broughr in anather woman 
a ſtsanger; ſaying,She was his wife, and ſuffered a Re- 
covery of his wifes -Lands to cut off her Eſtate 
without her conſent, | Hh: 
After the Tenant or Tenants with the Vouchers 
havetheir appearance recorded, then muſt you give 
for every Serjeant rhat ſpeaks, (and one there is for 
each perſon perſonated,whether Demandants, 'Te- 
nant,or Voucher,or Vouchers)two ſhillings z which 
done, and the relt of the Fees paid in Court 3 which 
follow after amongſt others. | | 
\ Then get the Curſjtor to make your writ of En- 


{| try by the,Precipe, [and having; your :wrir of Entry 
4 unſcaled,you mult proceed therewith in the Aliena- 
q tion Office, and other Offices, in all things as was 
'J ſhewed in.a writ of Covenant, for the Fees are all 
J one, only you muſt . have the Attorney Generals 


hand to your writ of| Entxy,which.you have not ta 


J the writ of Covenant; for which,you pay 105. 


Then take your. Writ and get.it ſealed, and then 


J openjt & returniit;as. you do your writ of Covenant. 


, Then deliver your Writto the Clerk of the fro- 
thonataries Office, who entreth for you, and he will 
ettter. and exemplifie-rhe Recovery, and make your 
writ of Seiſin, and return that, and examine the Re- 
covery with the Kemembrance, writs of Entry, and 
Seiſin,and the Roll your Recovery is entred on with 
the Prothonotary, who mult ſign your Exemplifica- 
tion,which bejng carefully examined and gned,you 
mult get ſealed, and then deliver it to your Client; 
And you muſt oe very careful to ſee bath your writ 
of Entry and Seilin filed with the Crffos Br eviremytor 
that is the warra:ty ſor your proceedings had. 
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WS ra eeNehs of 'Seiſirr- m:; be made retorna 
at 3'day certain; of + the” Terri fol 
fowing, alt which your own' farther Experience andy 
practice wilt-ſhew. ' 

\@ Note, you muſt Teſte yout Exbmplification af} 
<terthe Reruvrnof the Writ of Seilin ; but if there 
© be not fifteen days between the Return of the 
eYWrir of Entry br the Writ-of Summons, andthe 
*endtof the Fer, then muſt the Writ of Seiſin 

"returnable 57ailare ; and the Exempltfication 
uſt 'bear Teſte: the laſt dey of rhe Term, I 
ich the Writ'of Entry'orSummons camein. 

+ tn a Recovery with doyble Voucher, you hott 
<« either by a Fine ſur Cognizance de*Droit come teo, 
& ec,” oft a Decd of Feoffitient, *or Bargain 2nd 
&« Safe inrolled, '6r Eeafe and*Releafe 'make! bir | 
<-(yorr intend'to "be Tenant at the' time of the} 
« Writ of Entry bronght for by writ of Entry |! 
«mnſt always be brought agaſ him that muſt be | 
«, perfe&t Tetant of the echold of the Land | 
© demanded at the-Ketprh of the Weir, © 

Nate, you may paſs your Recovery at the Bar he- 
© foreyou ſue ont your writ of *Entry'for thie better | 
6s Coy ms of yqurClient,artdſois the common uſe: 

«© The Demandant jn any Recovery, need not ap- 

at the Bar.” 
ow to ſue forth a Recovery by Dedinus Pareſiatern,. 
* andWarrant of Attarn 

['F either the Tenant or Vouchees cannot come I 

tothe Court in perſon, you! muſt paſs it by War- 
rant of' Attorrtey ; -which Warrant of Atrorney 
maybe taken by any of the Judges of either Betch, 
Barons of the Exchequer, or 'Serjeants at Law in 
their Circuits without Dedimys Poreftatem, 'or by 
Commillioners in the Country,where you muſt pro- 
ceed as in the Fine by Dedimns Porearem, 

Wahert 
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tarnalf ' When you ackriowledge your Wartupt before. WE 
7 follf: Judge, you muſt pr agyonr Une asbeforeim .,, cx, 
e and Parchment; and go wit che partic befote a Judges: 1 11, 
. _.* _ || and acknowledge then), and he wil] underwrite the v "+ 
onaf.y Day of: the Caption, 'and ſubſcritie his Name,” tlen « "> 

there$ get your writ of 'Entry made and paſſed: OnOgen 
f thethe Alienation Officez, which"done, Teal it, 2nd......1 1; 
1d the deliver it. to your Prirbonoraries Clerk; and hewifl uit | 
Seilin enter it "and will, award the wyit of ' Summons, il | 
atron which will ceme in * five Returgs after the Teftrof * th the”... 
n, my the writ of Entry incluſive , atd' he ”will maket _ T 


In. Copy of. the Declaration he entreth in.parchment, c.6hkd 
w - 


hich together with the writ 'of Summb6ns,and the i 5. foe 
e ceo, #1 warrant” of Attorney ,” he will examine' with the Keturas. 
| and | Prochonorary by the, writ of Entry andtheRoll:; 
'hirif 1 Then will hereturn a wrir of Entry, 'and give it 
* the jF you fixt together 'with the 'writ of Summons, war- 
ry rant of Attorney,and copy of the wo, aan ul 
t be Y The writ of Entry (yotr mui fike, the writ of 
and I Summons you mull ſeal, and keep them fo fixt roge- 
 @ ther ſafely rill the writ of Summons be returnable : 
 be- Þ at which time you muſt bring the ſame'inro Court 
trer F and deliver it to one of the Serjeants, who will 
uſe/ I draw it ar the Bar; as the manner is, and you muſt 
an- i pay theFees in Court; ' which done; yon, muſt rake 
© | it frotn the Serjeant” and'give it to the Prozhonorary, 
Mm; | who. will mark it thus, (Ad Barram) and'give it you 
© I again, which you mult deliver to yout Clerk in the 
,Prothoriotaries Office, 'who will exzmplifie and make 


your Recovery perfect and fitted for the Seal. | 

N| Ote, That although the Tenant appear by war- 
% rantof Actorney, if either the Recovery be 

a ſingle Voucher, or the Vouchees come in perſon, 


It needeth no Summons, ard ſo may be a perfect 
Recovery of one Term. =_- 
WW 1 
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Note e alſo, Wbere u will take your hens by- 

| There maſt Dedimus Paeſtar before; {oral X Commilloger . 

ſeript of the. Foo mult carry a Note of your Precipeand of 
f- Commiſſioners Names to the © Curl, itor, and ger hip] 


_ certified, and. then bych the he i your 77 ehenoref 
where "tis VWs Clerk ,you may ſoon procced to perfect yourRe- 
takes by » Covery, eitherto Summons or Alias Summons, or ſof. 
Courſe in. 25 your cauſe ſhall require, 


=, Conte, It behoveth the Attorney to be very Forotey of the 


If youareto ſearch for” oe FJ of an old 
Term, you may ſearch in the Office of the Clerk of 
the Warrants of Attorney, where you ſhall ſooneſt 

 finditof any place, by reaſon all the Prothonotaries 
bring in their Plea-Rolls,- on which the Recoveties 
are entred. to the Clerk of the Warrants to rake 


them out into a Book. 
i (hoyy of a Recovery with two Vouchers in perſon 

at the Bar. k: Sf. 
Or drawing your Precipe, 2-6 
For taking it intothe Remembrance, 1-0 
For your writ of Entity, ,26 
To rhe Receiver,, 6-0 
For the Dectors hand, entringand endorſing, 1-6 
For drawing it at Bar,audfour Serjeants, , , .13-4 


Tothe Cryers, wee” 
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6m For the common Vouchee, rl6d 16) 2044 
2Sit id For the Attorney General*s hand to the writ, 10-5 
1: and) For.markingthe Rementbrange-when the Recove- 
them Ty is drawn at the \Bar, and to the Judge and 
p10ta Clerk of the Warrants, - 3-0 
IrRe 


_ For the Return of the. Writ of Entry, ;--', 12-4 
+ For the Poſt-aiem of the Writ of Entzya 1: 4 
: For the'Return of the Wit. of Seiſin, \+;-:, 2-0 
f thefſ| ;; For the Prothonotary for the Entry of the Reco- 


.EXA- ( Very»... Cie kd: raves 10 TY v4 i, hail :14-6 
pro-|}-- To the Clerk for exempliſying of it, and making 
d tolſ-  ithe, Writ of Seifitp- zi 44 + 4 -11 09-6 


zn u- |  ForScaling the Exemplification and Wyitof Sei- 
ethe ſl; . 1d. bm Afongenewt fc Foilft 1059 
fear I For filing the Writs of, Entry and Seiſthy, ..'; :-2-0 


old YN EDLAKE the, Tenant appearedin-perſon 
k of (F'*at the acknowle EEE 25 Baxsyet if theyappeared 
neſt U*+ nar alſo at the Return o 

iries ©: there muſt he, a Warrant. of Attorney farithe Te- 


2-6 «R. Armig. & ]. C. gentroſus po. locis ſuis. B, & Suſſex [ 
1-0 NE. DiAtrorn. +. congunttenn..&. drvifun verſus TW. 

2 6 Y&R.M, Ar. de placitoterra,! : 

on | Benſon. 

1-6 || . © At the Return of this Surgmons, ifithe fecond 
3-4 | ©; Voughce appear by warrant of Attorney,s! you 
6.0 | muſt, make aporher writ of Summons,for the latter 
Io] 13 L | Vouchee 


eo Is By "3 Fn oy A OTEP Mtva SOAR - Hb EY v. Pleas 
& Youchee retgrncble the fifth Rena the Re- 
turn of the firſt Summons, and Teſte of the Re- 
& tarn of the firſt Sammons; | for -one* Writ re: not 
ferye for boſh. 


Charges of 4 Recoveryby Summons upon aWar- 
. rant: of 4 Forney. | F. 
5. d. fi; 


Or drawing youP Precips, and the Warrant of 
' Artror ”, 
For entry © of the Summons to the Prothono 


4 6 

For making the Writ of Summons and the Seal, 

_ 

To the Clerk for drawingthe Summons, and the 
Entry in Parchment, ' | $HATD 2G 
For filing every warrant of Attorney, 0-3 

For Return of the writ of Summons, £ 2-0 | 

' For the filing of it, /.' F-o& 


Note, that every ſingle Voucher hath three Ser- 
jeants, adouble Voucher four Serjeanrs, and a treble 


Voucher five Scrjeants, and ſo further. 4 
s, 


The Prothonotary hath; as you ſee before, ſor his' 
ently for every Summons, = 4-6 

' Forevery ſingle Voucher, 16-6, 
For every double Voucher, 146 
For aitreble Voucher, 3c" 2366: 
For every Dedi-mus and Mirtimm, 60 


Ran of 4 Revovery under the Great Stat” 
of England. | 
4. 5,id. 


Or 79: > LR 13 
- For the Allowance thereof 8 og 9p; 
For the Exeioplification of every Skin, ' 1068 
+ | For 


4 


s Bs .- Xs 
FS ? £4 3-1 
5 _ = ITO FF 


*c4s, Con, TY 658. and Oo1nv?; lt bs | 
Re-Y rortheSed 57 1-60-6 
Re-iN Come wermy to rhe; Aion called Ejeftione Firma. 
Any of theſe Actions have nuſcarried, by rea- 
ſon that the proceedings before proceſs, relas 
Mtiog to the Leſſor's Entry, the making of the Leaſe, 
Khe Entry of the Leſſee,by vertue of the Leaſe; the 
MWhe Ejeftor?s Entry upon him, and his Outer and E-- 
5,4; ment, where care is not taken, and they be not 
t of Kircumſpect to prevent a defect in any of theſe, ir 
3-4 Fcavſeth much danger ang prejudice of the Client, 
ar) ſand cauſeth no little diſgrace to. the Attorney, In 
| his' Attion alſo as very uſeful; we hall ſpeak to 
cal, Wheſe things in otder. 8 | 
2-7 | 1. The Entry of the Leſſbr that hath the right. 
the BY 2, The Leaſe made by himfor tryal of the Title.” . 
2-6 3. The Entry of the Leſſee, by vertue of a Leaſe 
0-6 i made. | Y 
2-0} 4. The Entry upon him, and his Ouſter and 
7-0 Wjectment. 
cr- JF Firſt, is to be conſidered, what rightand title the 
ble Weſfor hathto enter; whether he hath any right or 
itle to the Landgor no: For if the right and title 
4, Wppcar on the Defendent?s part; the Plaintiff*s A» 
his WMion will fail EP 
-6 .-Now a man may have a Right or Title to that 
-6 [Land whereof he hath no poſeſſion or property , as 
-6 Frhere Land is taken from a man wrongfully by Dit- 
-6 Meiſn, in this caſe the challenge and claim of him 
"0 Wrom whom it is taken, is called a tight: There is a 
Right of Attion,which is, where thete.is no remedy 
ft, but 4n Action to recover the Land ;, and there 
$ a Right of Entry, when the Party halen: may. 
4. For his telief; either enter into the Land, or have an 
"4, {Action to recover it, __ | 
.. [There iv 4 Title of Entry, which is, where no. 
8 cong is done,and yet one who hath a lawful courſe. 
| CT L 2 | t9 


; tha 
lh 4 " EH 
h us < . 

£7 +. 


The ConthleatArtomey, "CothiPleat 
to enter ypon the Land which another hath; bath no 
Action to recovertt;z a5 where-Entry'is Even" to a 
man fora Condition: broken. upon an Eſcheat; the 
Tenant dying without Heir. 

Th allwhich Cafes, he muſt make: his Entry before 
he can bring his Action. 

The property and title of Land i is made, and may| 
be gained ſeveral ways. 

x. Either by Eritry, as in caſe of occupancy, where 
Land is granted to 7.'S. [far another man's life, and 
F.S, dyes, inthis-cafe, he that firſt/gets into poſlek 
ſion ſhaſ[l havetheEftate. 

2. By Deſcent, where one hath Land of Inher#- 
tance, and dyeth, not diſpoſing of it. * 

3. By Eſcheat, where: the Owner. dyeth ſciſed | 
without any Heir, which may bez 'inicaſe he haveſ 
oflly a Baſtard; or becauſe he is attainted of Trex 
ſon, or Felony. | { 

4. By Conveyance, and ſo the property of Land 
1s transferred, and ſoit is paſſed teh manner of Ways, 
as follow : 

Fine, Recovery, Feoffnient; Gtant, Leaſe, Barr) 
gain and Sale,'Exchaige, Surrender, Releaſe, Con- 
iirmation. 

A man may have property 1 in Land alſo by an Ex- 
ecution,' as by Elegit or Extent. 

Ifhe ever had a \ Riphit of Entry into-the Land, it 
myſt be conſidered, whether it doth continue and 
be not taken away ; for one may have a'Right of A- 
Qtion,and no Right of Emry torecover his Landzand 
he that will maintain his -Action/muſt-make hitnſelf 
# Title under the Leſſor, that hath'a'Right of Entry 
into the Land'when he made the Leaſe; for he that 
makes theLcaſe, muſt have power at@ight of En+ 
try, 'atthe time of the: Leaſe made, othef wile .Hei- 
ther the Entrynorthe Leaſe willbegodd, - © nts 6 

Now 


;2Now that the Entry may'be goodand warrant- 
.ablewy the Lelſor, for otherwiſe the ACtion is not 
mainitainable;.: take theſe Rules followings | - 

1, This Entry is to be made by the Party that 


p! bath right. 


2.Itisa purpoſed going into,/or rp his foot 


| upon the Larid, as upon his'own Land. 


3. This'may. be-done by the Party bim(e1f that 
-hath rightto'enter, or by'his' Attorney, 'by a War- 
zant-from him;or by any other tolis uſe, and if it be 
done by. Attorney, he muſt have agaod Authority, 
and ſee he doduly purſue it, 

.;Note; that. one Joynt-Tenant, Tenant i in Com- 
mon, or Copartner, haying right to enter; mays if 


| he will, enter for all thereſt; 


. If ſuck aperſon enter exnerally, or for, or-in the 
name of the reſt ; and the reſt 'do-not afterwards - 


J diſagree tot, this is 2 good Entry for himſelfand 


the reſt; 'and therefore if one have Hue; a Son and 
Daughter by-one. Venter, and a Son by another, and 
being ſeized .of Copy-hold Land, deviſe all to the 
younger. Son, and dye, and'heenter into-all; this 
Entry ſhall avail the eldeſt;Son, to put hier! inpoſ- 
ſeſſion of the third part. ' *.' ©: 

The Entry into one part,may be ſufficient to gain 
the poſleſſion ef the reſt of thetland, : - . ::57: 

' The Entry 1 into Parts, muſtbe: in the name of all, 
©, 

If one reſtrain his own Eotry.and makeit ſpicial, 
and ſay,that it ſhall beto ſuch an Acre only where he 
pats: his Foor:; in this caſe it reduceth the poſſeſſion 
of no more but that party #c. 

If a Leaſe be made to 4. and delivered to B. to 
the uſe of A. and B.enter to the uſe of A:rand aſter 
Kouted, 4. may have'his Action lt 7pEge the; __ 


£ L Z Having 


ata T FETEY 
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_ Having done with Entry » we come -nowto ſpeak 
of Leaſes; for it is abſolutely requiſite for theimain 
taining of this/Aftion that a pen. and yoga | 
Leaſe be ſhewed forth. 

For the better enabling of you to make ſach leaſe, . 
take theſe Rules following. 

1. The Leaſetstry the Title muſt be well made, 
ſcaled, and delivered as other Leaſes;and Deedsare Wl! 
done ; and for that. ſee the Book of Common Aſſy- 
Tance, 'Chap. 4.. 14, 'A Book very uſeful for many 
Conveyances, both inthis and other kinds, - - 

2. The Leaſe and Entry may be made by the par- 
ty Leſſor himſelf, if hehe of fall age-and notaFeme- F 
Covert,or by his Attorney, by a letter of Attorney, 
wherein the Lefſor may 'feal and ſign theLeaſe, and } 
ſeal and deliver the Letter of Attorney at orie and IF 
the fame timezto ſome Friend of his; and in:thisket- 
ter of Attorney, he muſt recite the Leaſe, -andgive |: 
the Attorgey power to-enter into. the 'Land, and | 
there to;deliver the Leaſe of the Leſſee as his Deed, 

and then the Attorney muſt do it'inſuch fort, as the 
Leſlor himſelf ovght todo it; \and he: maſt not de- 
liver it till he come to'the Land: / 

. 2. TheLeaſe muſt be delivered: upan the Land; 
for. if the Leſſor ſeal, ard- deliver the Leaſe defore 
he hath made his Entry'upon the Land, it is void. 

The Husband and Wife may make a Leaſe and 

aLetterof Attorney, to enter gnd deliyer It upon 
the Land; and this is good. 

A:Woman Covert,” or an infant, cannot make 2 
Letter of Attorney, to ſeal a Leaſe, totry a Title, 
as 2 man of full age mayo, 

The Hnsband alone may make A Leaſe of his 
Wifes Lands. | 

A Copy-holder may make a Leaſe to fy the Title 
for a year without licence, D 
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* Wherea man hath'a Ti 
I both, and deſires to gain the polleſl 
make 2 Leaſeto fome Friend. 


&c.) for two pr.three Leon 47 


> a 


he may be ſure: the 3 ,NOt.exp 
pets his Tryal and Judgment. .... 
par. i This, Leafe being ma 2 Ann re ai, ich his 
mes Ar the hPa Le fnnor gr Che oO —_— 
ey, | w Hy! O 
ing | rp: where Ne Cohaa, vers i 

1nd I and taking the Ring, or any-Þartof the-Dogrin his 
ler- If hand, delivers the Li © Mentioni the houſe and 
ive þ lands, with the appurtenances, whi 40 contained 
nd I ia the Leaſe, to-his ſaid Friend rhe ele 

d, © Note there. js adiverſity beeween Liver) 7 of Sei- 
*fnof Land. To ry I,for. | 
. without; ſaying at 


ONE. as 
cer he 


*« houſe,) or .aTurfe or I'm 
1d I © and the. Lellee laying his ha! ont» the £llor 
n 8 © faysto, him, Here 1 cliver to. you 

& * houſe, or, of this Land, in. the name of; 1;the 
a I © land. contained in this. Deed, according ito. the 
e, If © formandeffect of the Deed, 

| This being done;and the Leſſee going away, who- 
is I ſoever after that ſtays in the hquſe,or whoſoever en- 

I fers nexc into the houſe, whether Maſter, Servant;or 
e Bf franger,is an EjeCtor, and 1s Proper to be made De- 
fendent. | 

L 4 In 


= {ern CRU—— 
AR. 6 AP ” 4 4 


NO Seo ROS SiG... 


5 ogra CD ED IDE EEE STY > ET INTL ia wn ——_ —_—_ = —_ _ — 
— RR - ww p Now ® w>—— - - _—_ _ - _- - 
AL, _ . —_— RT. > 4%: 08> © 510 69 /d- 1007 > ae —_— 1 Ss _ 
4 5 - 
_ 


_ Cas . p BEAN? 2 2c: REA, "Y Eo bes , ou : _—_—_ 
Se a nn 
_ 4 v- n —_—_ _ Re read a ang ogy —_— - - 
- ; w_ j "* 29 
( A 
*% 
, LE 

"2 

: 

* F , | 


« : 
[Ld 
- " - 
» — - -- _ . - - o p 
Ee EE EN OTIS 
- ”s. We 18 _ - PUREE = - owe atanc > - PR—_ 
7 rt _— = «2 + a9 ad 4 n 24k 
k 
_ . 


** aye oil ltimey, _ 


" Incale'y "you fin ene yoo 
think br,2p app! 


rrepd iy deforg's the Patty appointed to'be the 
wth go itrothe houſe, "ad thereby the Lelles! 
goth he ome Ejettor,*- +. - | 
ere-you thus appgſtitan Ejettor,” you'myſt he 
ſur th woticeto the 'Feriant of the tandyc de 
fend We F 0 upk itle npori'the Ej jectars'? nce./ 
the Texane th ang * hat bijt a 
he miſt give notice $Lord-1n 
fi imple" is; LE if bor be ready with, Hi if 
&7,” he Title: Iv 2117 61,9919 ay 
Note; tc t into th&ho 0 
Ken b-- ſt reg ihe inthe nan : 
the houſe And land" EOritained in theTeals; and he f 
that cofties next: aſter'& uy going a rſs te 


land;4v%an Fjetor,”! 220006497 wah 
Where i bai dab proe ehibheYaee aftet 


the leaſt made,did'ent 

ot Willn6t Sek FOE ER 

pe. Ionnthing 6f thix Entry wo 
Oil Rags D - eager 


wen,” Cr bk Ein RE yo og 
ofa 2 hen ty TOES 
nA if upon ſeal; 


is NE Hs nA os Leſſee 
upon the'pr nie j PE, At upon the. 
houſe! be Kajd: and at hey outed; ; of come away 
G0; add atiother- enter; By Eheriit be'aco Heber | 
of the ſame Tenant Jn ſhon,” or ch&Entrj 'of a 
ſtranger 3 here'his Po br 1s diſcontinued and 
any'of thbſe parties'areEjectors. | "I 
'For the Ejettors rake this: 2 - | 
"The-Entry #4 ri#t Ypon the w PI the leaſe 
ſealed; or the putting it in "my Beaſt upon the tand; Am 
the 


Ee © fins Solicitoy''©” 4 

he 'Jike' Gſe i is an Ejetment. 

"The continuance of the ſame Tenantin pollſon, 

that LYns in et time of the ſealing of the Leaſe, isan 
Ion; arid the Tenant im Ejector. .- 

© Hens a Leaſe is made rs try thie Title, and. the 

"Fervants of the former” Poſſeſſor enter: with theit 
aſter*s Carts to do their utmolt; J he Ation ts 

yfotght againſt the Maſter ; it is maiftainable with- 

gut Lk of the Maſter"s Commandment for this 


FT 


ycaſe: IN 
$I ae In Fe Caſes this writ lyes, and not in others.. 
nites | It tyes « of a Mannor-houſe, Land, | eadow, Pa- 


Eſtyce, Tythe, or ſuch like things. 


Sod | © Itlyes of an Orchard'; Trlyeth of a Rirchin 3 It ly- 
ne of Blethof : a'Chamber;" It. ly &h alſo of a Coa-mine : : lt 
id he yerh atlo of a Ballyinick.” 

n the | It lyeth not upon a Leaſe of a Stock of Cattel, , nor 
©", Mupon'a' leaſe. of a fm of Money, nox of a Water- 
after Mcourſe, . 

Atti- WY. The \rtit muſt ſet. forth the certainty of the thing, 


muſt both for quantity « of quality , as fo wany Meſſuages, 
© » Wo many Cottages , .ſo many Acres of, Land, fo 
pol: Fary Actes of Meadow , fo mapy Acres of Paſture, 


Ivy Tits Attion is the moſt peneral Aion now in FR a6: 
| uſe, for tryal of 'a Title, and comesin place of ,,, »,g 
ffee Wminy real Actions which were both very tedious; bring the 
the cute and chargeable, This yes where'a Hal real atthone 
ray, Wn akes.a leaſe to another of lands; houſes, &c. Ang 
feals and Tivent? þ vpon' the Premiſfes; and leave 
che Leſſee in poſſeſſion, and afterwards the Leſſeeis 
and otired by the Entry of a ſtranger. 
I And. in bringing this Action, he muſt have re- 
' MY courſe co his leaſe, both'for the thing demiſed, and 
the” Term, and the date of 'the Demiſe, and the 
phce' preciſely wh-re'the land tyes,” bur thoſe only 
are 
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are to be mentioned in the Count,but not. in the 
You mult be ſure your Original bear Telte; afte 
theentry of the Ejeftor. .. ' te es hl 
In this Attion. is -xecovered the poſſeſſion of th 
Land or Houſe demiſed,and that by an Execution 
Habere Facras poſſeſſronem, which is awarded upontt 
dement Roll, and alſo damages. hs. 
The Proceſsin it are Original;Capias, Alzas, &c. 
Fhe Original runs thus: - 

EX, &c. Vic. Midd. ſalutem, Pone per vad, 6 
falves pleg. C. D. nuper de London Gen, Jta qual 
fot coram Tultic noſtris apud Weſftm. tals dze ad reſpon 


dend. W. F. deplacite quare vs & armis unum Meſſug 
ginm, uwnum Gardinum, decem acras terre, tres Aacrai 
prati, & tres acras paſture cm pertin. in D. in Con, 
tuo que S.W. vid. eiaem W. dimifit ad terminum qu 
nondum preteriit imravit. -Et apſum 4 firma ſua Efecit, 
& alia enormia ts intulit ad grave damnun ipfius W, &| 
coutra pacem Dom. Regis nunc, QC. T. &Cc. 


This is the Form of your Original, and mult be 
ea by the Curſitor of the Shire where the Land 
Iyern. ; | ne 

Note,that although in your Leaſe you many times 
name ſever: Cloſes, either of land, meadow, or par 
' ſture, by. their / particular names, ; yet in your Writ 
you muſt name the quantity of Acres of each, and 
how many Houſes, Mills, &c. . Note, an Ejectment 
will not lye of a Cottage. "th RF RATON 

After your, Original is ſuedout, and a N:hil re» 
turn*d thereupon, you proceed to take out a Capsas, 
and ſo arreſt the Ejeftor; but if. you cannot arreſt 
vpon the Capias, you may, as.in other Actions, pro- 
cced to the Outlawry. | es | 
; But this way of ſealing of Leaſes,and the proceed- 
ings afore-mentioned are now out of uſe; and.now 
the courſe is todraw a Declaration againſt ag EjeRor 
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Ne wminated by your ſelf, and to/leave a Copy of the 
v2 


jid Declaration, with the Occupier'efthe houſe or 
land, with this or the'like Indoriſement : 

«Fobn B, You may perceive; that lam ſued for" the 
Meſſnage and Lands within 'mentioned being in 
your poſſeſſions Theſe are therefore'to defireyou 
o defend your Title, or elſe 1 ſhall ſuffer Judg- 
ment to be entred by Default. 

Or thus : Unleſs the Tenant in-poſſeſſion,or they 
nder whom he claims, do next Triniry Term appear 
o this Declaration,and make him or-themſelves De- 
endents thereunto,and by Rule of Court confeſs the 


Weaſe,Entry,andEjeament, and infiſt only upon the 
IT itley upon the Fryal, the Defendent inthis Decla- 
y:% ration will confeſs Judgment, and poſſeſſion will be 

oul 


jelivered accordingly to the Plaintiffiand you turned 
ut of poſſethon. 
To A, B. Tenant in poſſeſſion of the 


Premiſſes within mentioned. 


Your Friend JOHN DOE. 


« Yet I thought it neceſſary to ſhew the old 
courſe, which-by diſuſe might not'be underſtootl 
$ in caſe there ſhould becauſe toreſtore it again. * 

«To this the Tenant may appear by his Attor- 
"ney, 'and conſent 'to'a Rule with' the Plaintifi'?s 

Attorney, to make himſelf Defendent in the room 
© of th® Caſial EjeCtor, and to confeſs Leafe, Entry, 


and Ouſter, and at the Tryal to ſtand upon the 


©Tirle only, or in Default hereof Judgment to be 
*entred againſt the Caſnal Ejector. 

«If the Tenant in poſſeſſion do not appear in due 
*time, -afrer the Declaration left with him, and 
(enter intoa Rule as is aforefaid, then upon Affida- 


*vit made of the ſervice thercof,znd notice given 
"*him to appear, the Court upon Motion will order 


Judg- 


” 71856  TheCampleat. Attozney, .'Cotn.'Die 
L -* Tadgment:to;bejcntred..againſt;the CaſualEjaetg 
2 . © For if the:Defendentpleadinothing tothis Ac 
« but let it paſs-by Nibi dicit, the Judgment canz 
. <be had upona Common Rule,asin Aftionsof Det 
* they paſs, and ach like,, but by motion of Coun 
; © becauſcirt is to'alter the poſſeſſion. ;,  .. +; 51:9) 
The Declaration goeth thus':" - / of 
-- , Mich, xvi, Secund. i; oo 
-Robinſaqn. | | SRI 00 vs 2: 
| 1dd. C.. H. Nuper de- London Gen. Attachiat; fu 
ad reſpondend, W, F. de placito quare vi&'q 
| mit umm Meſſuaginan, num Gardinutm, decem acrarn 
. 74, tres acras priti, & iquatuor. acras.paſture: cum\ 
..#in,in H, que S;W,wvid. eidem Will, dime(ſt ad termin| 
gi nondum preteriit intravit- & ipſum a firma ſua;pred 
ejecit i alia enormia es intulit.. Ad, gravedamnumi 
feus Will. Ex contra pacem' Dom; Regis nunc, &c. E 
unde idem W..per F. H. Attornat, ſuum queritur qu 
©#m prea. $,prijee die Ottobris, Anno Regni Dom, R 
£14 nunc quinto decimo apud H. pred, dimiſſet prefat 
: W. Tenementa pred. cum. perttn + babend, ezdemV, & 
; aſſign. ſuis afaſto,Santt. Mich;' Arch. tunc ultimo pr 
#ereto uſque-finem & termnum trium 4nnorum ext 
prox. ſequenz Orplegrnr complend."e& finiend; wirtute c 
jus dimiſſionts idem. W. in Tenementa pred. cnm perti 
Intravit O fuit inde poſſeſſionat.. Et fic inde poſſeſſiona 
exiHtcn.-pred: C.poſtea. ſcilices eodem; primo die Oftabii 
Anno Regns ditts Dom. Regis quitto-decimo ſupradi 
vs & army, Sc, Tenementa grad. cum: pertin.” q 
pred. Saraprefat. W. in forma pred. demiſit ad term 
mm pred. qui nondum preteriit intravit. Et ipſum a fi 
ma jua predict a ejtcit ac alia enormiag &c, Ad grat 
dammuni, &c, Et contra pacems.' &C. Unde- di 
guod deteriorat, 'eft Gr. danny habes ad wvalenc, decen 
liubrarum, Et inde producit ſeitam, '&Cc, 
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Jom.Pleas] + "and: Sohteitoges') +17 
2Er pred. C, perG:A.: Attornat. ſuum venu? &  de- 
end. im & 111ur% quando ,&6;Þ1l .uſque Ottab. Hpll,, 
After this DeClaration is'delivered;; the perſon: 
hoſe intereſt is concerned, ought- to retain. an.At-: 
xrney,who is to give-his Chents Name to the Plain» , 
ifs Attorney, that ſo he may be' made Defendent; 


»Gaſtead of the Caſual'EjeCtor. And then a Rule is to., 


he eptred by conſent as follows : . } | 
Robinſon,Paſch?-15.Caroli'Secunds Regis. 


"D.verſus 11.5n ejetbione( Ordinat? eſt per Cur? ex aſ- 
fufrine de terris & Tene- ) ſonſu F. H. ; Attorn' quer? & 
-nentis 3n Hin Com M. ) F.R. Attornat? pro T.W. de 


x dimiſſuone .E.P;: ; AW. im Com? E, pred? Yeon? | 


priffiguod idem T ho, admittatur defend” qui indilate compa- 
mrevit per Attorn? ſuum pred? C+ recipiet narrationem ac 
Wplacirabir ad inde generalem exitum hos Termino : &* 
M46 criationem ſuper inde babend idem T . comparebit #1 


propria perſona ſua aut per ejus Conſilium vel Attornat. 


Y Et copnoſcet dimilſionem, intrationem & attualem ex- 
ll pulſionem, wel quod in defeftu inde intretur Tudscuum 
Wl 40rjus defend? G, MM. caſualem ejeftorem. Sed parca- 


thr ulterior proſecutio verſus eum quouſque pred' Tho. 
in aliquo premiſſorum defalt? fecerit. Et ex conſilis aſ». 
ſenſu ulterius ordinatum eſt per Cur? quod preditt? T. 
nullum capiet advantagium verſus quer) pro ejus non 
proſecutione ſuper  triatione ,occaſjonat? per bujuſmods 
aefaltam. Sed guod prediftus Tho. ſolver quer" coſtag? 
per Prothonotar? proinde taxand, Et ulterius ordinat? 
eft quod dimifſor? quer? ſit onerabilis gum ſolutione Cuſta- 
giorum defenden? per Cur? hic aliquo: modo taxand, vel 


adjuditand, | 


. Then the Defendents Attorney. may put in bus ' 
Clients Plea of :Nbrgwitty to:go to Trial: 36 
{Here you have-an l{ſue. joyned, which if you 1n-* 
tend to'try, you muſt proceed as!is directed yow in 
other Actions, and fo.conſequently,for-your. Judg-* 
ment aſter Verdict, In 


In this Action; as Frold you, there is poſleſſion re 
covered as well: as-damages, andfor Execution in 
both, which is-for poſſeſſion,your Habere facias poſſeſ- 
ſfonem, which is made you tnoſt uſually by the Clerk 
of the Judgments;after-your Coftsare taxed,and the 
Judgment ſigned; and likewiſe aCapsas ad ſatisfaci- i 
exdian apainſt the Body for the:Damages, or a F:eri ill, 
Faczas againſt the Goods or Lands, which are alſg 
made by the Clerk of the Judgments. 

- Having your Writ of Habere farias poſſeſſionem in 
caſe you cannot voluntarily have quiet and peace- 

abte- poſſeſſion,” you mult deliver your Writ to the 
Under-Sheriff, who will put you into poſſeſſion, and 
remove whomſoever are in. 

The Fees incident to this Action, follow in a Ta- 
ble amongſt others. 

In Actions of Account take. theſe Obſervati- 

| ae : 
&] Ote, where a Bayliff doth make a Deputy, yet 
: V' the Writ muſt be againft the Bayliff himſelf. 
If aſtranger take the profitof my Wife*s Land, 
WW: - during Marriage, and Idye, my Executor and not: 
E |, my Wife ſhall have thisaction. + | 
| This Action lyes againſt the Husband, for the re- 
| ceit of his Wife; and againft the wife and husband, 
l! for the receit of the wife whilſt ſhe was ſole. 
43 " Ir lyes againſt a body Politick, -as againſt a ſingle 
I! 


PO 
» 
« 
. 
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man. P. 
Itlyes agaiaſt the Keepers of a Park, that have 
the charge of Deer, as Bayliffs of his Park, &c. 
' « It lyes againſt a Receivyer,as when one receiveth 
Wl | * money to the'uſe of-avother;torender an Account, 
i: . ©* but upon his /Account he ſhallnotibe allowed his 
b | * Expences and Charges and therefore a man:can- 
«not charge 2 Bayliff as Receiver, becauſe then the 
« Baylff ſhould loſe his Expences and Charges. 30 yo 
| Pon «In 


A © In an Account againſt a Receiver, the Plamtift 
- oF uſt declare by whoſe hands the Defendentre- 
ceived the Money,which he ſhall notdo in the caſe 
of a Baylift. REES | 
«If two Joynt Merchants occupy their Stock , 
Goods, and Merchandizes in common to their 
F common profr,one of them ſhall VE ccouns 
22ainft the other, and ſhall charge bum'as Recepror 
Denariorum, 2 | | 
«lf there be two Toyntenants,or Tenants in com- 
mon of lands, and the one make the other Bayliff 
of his moiety, he ſhall have an Action of Account 
. F* againſt him as Bayliff. 
&« So there be but three kinds of writs of Account, 
viz, againſt one as Guardian, the ſecond againſt 
one as Bayliff,and the third as Receiver: for a man 
ſhall not be charged' in an Account as Surveyer, 
Controlkr, Apprentice, Reve, or Heyward. 
An Action of Account, lyes not in theſe caſcs foe 
dwing : | 
' 1, Where the party ſued claimeth the thing to 
Wits own uſe. | 
2, Where there is no privity between the parties» 
either Ex proviſione Legs, called Privity in Law, as 
the caſe of Guardian, nor in Deed,by the conſent 
df the Parry 3 as when goods are delivered toa ſtran- 
Ferand'not ro my uſe, nor to be delivered over to 
ne, there isno agreemant between the parties. 
3, When he that hath delivered the things hath 
: _ an Obligation for ſecurity of the things deli- 
Reed. - > > 2 
4. Where the party that hath thethings hath a 
hare overſight of them 3 as a Bayliff of a Plough, and 
a Shepherd of Sheep, &c. - 2 
.5., <© One under the age of one and twenty years; 
« Mtcor be charged in any Account,becauſc by in- 
: | | * ©rendmegr 


, 
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« tendmentof..Law, before his. full age he 1 
< «kill and ability-to. raiſe and make ay, Improw 
< ment or Profit of Mony, Goods, or Chattels, « 
© whatever is committed to his charge: Yu 
A Bayliff ſhall have allowance ppon his Account 
but a Receiyer ſhall have, none. 


he hath nal 


2 
7 

. ” 

. 

} 


If the Bayliff disburle any thing for his Maſted 


belonging to his Office; as to pay his Quit-rent, or 
the like; or if he be robbed, ot ſuffer loſs by other 


means, without any default, in.him, it ſhall. be- al-{thi 


lowed him upon his Account.But if he pay. bis 
Ters debts, or lay out any. thing elſe, not appertai 
Ing to his Office,this willnot be allowed him. ..... 
There are two Judgments upon this Writ; the 
firſt is, (2xod computer) which is interlocutory ;-th 
laſt is, Quod querens recuperet verſus Defenderitem, (c 
much as he is found in arrearages, and Dama occar 


front interplacitationis. 


'The firſt is to account only;2nd upon this the De- 
Mdenc may be Gutlawed; and then before, Out 
lawry, if he appear and; enter into accounts and be 
found in arrearapes, the Plaintiff ſhall haye a defi- 


nitive Judgment for the arrcarages;- and. after theſþbl 


firſt Judgment, no abatement. can be for any cauſe; 
but a Diſcontinuance or a, Non-ſuit maybe... ..... . 

* The firſt Judgment js by DA ard of the Court, 
like to a-writ of Enquiry, 0: Damages,and not. like, 
a final Judgment ; for, there the Action is clearly 
determined : and theſe two Judgments depend one 
vpon another ;. for if Judgment be to account, and. 
the Plamriff die before he hath accounted, the Exe-, 
cutor cannox.go in that Suit, . but he,muſt;begin a- 


zain, and no writ of Extor will 'be upon the firſt, ti 


Ull after theſecond Judgment; _ ,.. 
503 bt; $1. 10 996 3 
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hag EXIT Wes Replevin and. Avowry. Df, 3 GSO: 
OW R Eplevin and Avowry comes: in the next place 
3, QQ.1 \ ro *be handled,as that! 1 
{which brings a Title magy- 1-* Replegiari 7s com- 
untÞ times in queſtion; by reaſon | pounded 'of . Re and 
; of the Avowry: wherein we Plegzwhich is as much 
aſteeÞſhall ſhew you the nature of | as ro ſay, to'dehiver up- 
> orfiiche Action, and in what Ca- or Pledge; Co. Lit. 
therſes it lies 5 .and for what '145.6. 
- al-things, what is incident to it | aig 
#+fby way of , proceeding. And to give you the fuller, 
anMknowledge of this Action , we will begin to treat 
.- {briefly of; Diſtreſles in general. ow 6 
thefl Diſtreſs is a thing which diſtrained in a Houſe, or, 
theÞppor any Land/for Rent behind, or other Duties or 
Services, or for hurt done, although the property of; 
Wbc thing belongeth unto a Scranger : But if they | 
"WW Cattel that belong to a Stranger , - it is requilite ,.,, 
| Jap ey are 
Je-What they were.* levant and congennrapat rhe ſamMC. 1;raing- 
ut-Wroand ; that is: to ſay, That the Beaſts have been. 3 forrenc, 
be pon the ground a certain ſpace, {and have well atbrzr they 
>f;-Wclted themſelves there,or elſe they are not diſtrain- rn Fon 
he Wble for Rept or Service: +... - «+. | —_ ken 
ez And if amandiſtrain for Rent-Services; or other chav, zuc 
Whing, wicthouta lawful cauſe, then the party, grie- not for Da- 
rt, Wd ſhall, have a Replevin ,, and. upon Þ, Security = oi 


of os 


ke Wound to purſue-his Action, ſhall. have the. Diſgeſs 7” for 

-ly.Welivered to him again + But tbere bedivers things ;;; 2m." 
ne What be not diſtrainable, viz.another mans, garment upon 2.cap. + 
1d. M the houſe Wh Taylor, a {trangers Cloth. in the of W-2. 
e- ſouſef of aFuller,Shearman,or Weaverzſor that they  ©* £##+ » 

[ k $2 IT; 2 | F 

commonArrtificers,and that the common prelum- 
Kion is,that ſuch things belong not to the Artificers 
in their own right, but to other petſons which put 


Tf Ibid. 


Yiem there;79,be ,wrought:. The, Leſſor * cannot ® 14: 
i Filtrain Fars fxt by the Leſſee , or a. Dying-Pan, 


"alt ,ongh 


M 


MESS ELSE; 


although the - Leſer nay remove' them during hi hi 
Terih, ww H.7.21 

The Leſſor cannot diſtrain Glaſs fixt by the Lef I 
ſee fot his Rent, 21 H.9.26, ul 

TheLord cannot diftrain Shocks of Cotn for hiff | 
Rent, but doing damage he may; Sheaves-of Corn 51 
in a Cart may be diftrained, Victuals is not deſtrain- pl 
able, 21 H:7 41. FE, W 

A Diſtreſs onght always to be made of fach thing +; 
whereof the Sheriff may make Replevin, and deli} 
ver again inas good caſe; as they were at the time of t 


the taking. k 
A man may diſtrain for homage of tis Tenant D 
for Fealty anU Eſcuage, and other Services. tr: 


He may diſtrain alſo for Fines and Amerciaments 
which be aſſeſſed in a Court-leet;but not in a Court- 
Baron, unleſs by Preſcription. 

He may likewiſe diftrain for Damage-feſant, that 
is toſay, when he findeth the Beaſts or Goods of - 
ny ether doing him wrong, by cating his Graſs or 
Cory, or trampling rhem down, of for encumbring 
his ground. 

Note, A man may not diſtrain for any Rent or 
thing dae for any Land;but upon the ſame Land that 
15 charged therewith. 

But in caſe, when a man comes to diſtrain, the 0- 
ther ſeeing his purpoſe, chaſeth his Beaſt or Cattel 

+ Alit. if away,* or beareth his Goods our, to the intent they 
the Lord ſhallnot be taken for a Diſtreſs upon the Ground, 
=: py PR in ſuch a cafe I may well purſue; andif I takeit 
cart! Preſently in the High-way , or in another inans 
within his ground, the taking is lawful as well there as upoſ 
Fee,albtit the Land charged, to whomſoever the property of 
0 Tint the Goods be. | 
out on pr _ AndforFines and Anierciaments; which be aſſeſ- 
oſe,Co. ſed in a Leet, one may take the Goods of = 

it. 46 Is at 
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vY that is ſo amerced, within whoſe. ground ſqever they 
'& be, within the' Juriſdiction” of the Court, Avowry 
* + ee de oe Ds 
' Whete one is atnerced in's'Leet,and anothertakes 
Leather from him, and makes thereof Boots and 
Shoes, whereby there ſeerhs be an alrerivg .of the 
property, in this caſe thoſe Boots and Shoes being 


within the Precin of the Leer, may be diltrained 
for the Ametciament. | 
 Note,when one hath taken a Diſtreſs,it bchoyeth 

eff him to bring it ro the commonPotnd,or elſe he may 

© keep it in an open place, provided that he may give 
nt; notice to. the party who was Owner of it; of his ſo 

K raking of jt; and the. place where it is, that he, if 
Us, fl the Diſtreſs be a quick Beaſt, may give it food 3 and 
then if the Beaſt or Beaſts die for default of food, 
he that was diftrained will receive theloſs ; for the 
Party diſtraining may take atiather Diſtreſs for the 
ſme Rent or Duty. Note further, At, the Common 
Law a man nfight have driyen a Diſtreſs whither he 
would: This is reſtrained by.the Statute of AMarle- 
bridge,cap.4. and by Stat. 2 Phil.and Mary. 
* But if he,carty the diſtreſs to Hold,or out of the , ,,, if 
at * Country, ſothat-the Sheriff may not make delive- ;1, es 
K france upon the Replevin, then the Party, upon the be in one 
0" Sheriffs return of the Replevin,may have a Writ of County, and | 
tel Withernam directed to the Sheriff, that he take as #* —_— 
1 many of 'his Beaſts, or as much Goods of the other j;, 7.4 
1d, im his keeping, till he hath made deliverance of the may drive 
"I'S firſt Diſtreſs: And alſoif the Beaſts or Goods be the Diſtreſs 
IF conveyed to a Fort or Caſtle, the Sheriff may take #9 '*e Man- 
"if with him the Poſſe Comitaru, that is, the Power of oy loſt. 
0! the County to beat down the Caſtle, as appcars by 
the Statute of Weſtm.1.c.17. | 
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Rn 4 "There #4 Diftreſ finite and infinite. | 


T Nllſtreſs finite is limited by Law, how often it 
4 ſhall be made tobring the party to a Trial of 
the Attion at orice or twice. © 
Diſtreſs infinite is- without limitation , until the 
Party come,as againſt a Jury that refufeth to appet 
upon Certificate of Afſizez the Proceſſes are a Ye 
nire facias, Habeas Corpora, and diltreſs infinite. - - 
It is divided alſo into Grand Diltreſs, and an Op 
dinary Diſtreſs. 51>. hip 1 
A*Grand Diſtreſs is that which is made of al 
* The Grand Diſtreſs.s the the Goods and Chattel, 
Dit | which the Party hat! 
iſtreſs after appearanse,' «4. + | ; 
57: lieu of a Petit Capt within the County, an 
P*+ * ſeeineth ſometimes to be 

all one with Diſtreſs infinite.  - ped 
If a man ptoffer-ſuſficient amends þefore the Di- 
ſtreſs made, for the wrong done by a mans Cattel, 
he cannot diſtrain or avow. il 
Note, it is not lawful for any common perſon tq 
make Diſtreſſes out of- their Fee, nor in the Kings 
 High-way,nor in the common Street ; but the King 
- might, and ſo might any that were ſubſtituted as his 
Miniſters, and have ſpecial Authority derived from 
him, Per Start. Harlbr.cap.rs5. : 4 
But-if the Lord diſtrain in the High-way, the 
Tenant cannot avoid it in Ayowry , for then the 
King ſhould loſe his Fine, but the Tenant ſhall have 
an Action therefore upon the Statute of Marlbridge 
cap.15. vid. 2.178, 131. and the Statute is not ir 
tended of Diſtreſs for Kent-charge, or by reaſon of 
2 LEE; "AO AR 2 # ; EL 4 
Thus much for Diſtreſſes in general, we corne 
now to Replevying of. the Dillrels taken, = 


This 
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''L js a Writ that lieth where 
any man diſtraineth anorher.' ' Replevins are of two 
for Rent, or other thing, then - forrs,by the Commore 
the Party diſtrained ſhall have *' Zaw,and that 55 by 
this Writ to the Sheriff, to de- Writ,by Statute,and 
liver to him the Diſtreſs, \and + thar is by plaint,Co. 
ſhall find SuretyCas we ſaid 'be- Lit. 14.5.6. 
;Mfore) | to- purſue this Action 5 © 
"Hand if he purſue it not, or if be found -or- adjudged 
bpainſt him ; "then he that took the Diſtreſs ſhall 
hive again the*Diſtreſs, and" that is called the Re- 
turn of the Beaſts , os other things ,' and 'he ſhall 
have in ſucti-cafſes a Writ-that 1s-called a- Rermrno 
MM Habendo, | | O01 
«Alſo, if it be'in aty Franchiſe or Bayliwicks the 
Di- YParty ſhall haye'a Replevinof the Sheriff, directed 
tel, the BayliF of the ſame Franchiſe, for to deliver 
them again, * andthe ſhall fing Surety to purſue his 
to Attion at-the next County Cort 3 and this Reple- 
ngs vin may be removed out, of the Count Court into 
ing (the Common Pleas, by Writ-of "Recoraare. / 
his *\ Notey*thata man, may have a Writ of  Homine 
om 1#p{cgiando, which lies where a mani in Priſonzand 
'Fnot by-the ſpecial Commandmentof the King, nor 
of his Juſtices, nor for the death of ' a man, nor for 


en 


| 
, 
4 


pleviable, then he ſhall havethis Writ direQed to 
; Mthe Sheriff, rhat he cauſe him+to be replevied. - 

This Writ is a J«ſ#ites , andnot returnable 
and if the Sheriff doir not, 'then'there ſhall go our 
another Writ (Sicut alias,) andaftetwards-another 
ne Bl Writ ,- (Sicur ' plures wel capſam nobis ſignificet, ) 

which: ſhall-' be returnable ';/ atid if the Sheriff 
his Y y<tmake no Replevin, then there ſhall go-forth an 
, M 3 Attachs 
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T His Replevin(as we touched before in Diftreſs) 


See for thif 


more partze 
<C wat | . mx; orig cularly,F. 
the Kings Forreſt; norifor ſuch cauſe that is-not re- N.B.66. 
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Attachment againft the Sheriff direted ro the Co 
ronefs to Attach the. Shexift, and to. bring him beſſþ 
fore the Juſtices at a certain day, and-furthermere | 
that they make Execution. of the-frſt Writ. 

1f a man take hving Gattch, and more than ons 
Beall, then the Writ of, Replevin Fun thus : : 


The Writ of Riplevip. F 
” ROLUS Secunans, &c, Previginums tibs que 
ju5te & ſine dilatione mg fri AB. bs 
11a ſud; videl.,. 

Que C: D. cepit & 3njuſte derines, ut dicje poi i 
en inde juſte deduct, fares, ne amplizus inde cla, 
audiammus pro defelty; Fnſticia,e, in, 

If it be but one fingleBeaſt that is taken,chen the 
Writ ſhall be : 

Cf ROLUS Secundnss, &'c- Praibs quod Replegiar 
facias A,B. quendem Equnm fruny;\ vel Fumen- 

tum quodeam ſyn, gquendem boyem Jnym vel an” 

Examen Apium ſuoren qutrng7 tc. guodg& cl 

F: If-it be' of wy death Cartel, the: Writ. ſhall 2 

us: ' $41 C48 ; 's OL. 

C7 ROLUS Secundus,fre. Br aiblqmed Replepiar 
factasC.D; wer: Rera Jun wo} guddean fer 

rum de Matindin. 

In his Declaration: it: bchoveth hims.to: declare of 
divers things naming them.  -- 

Putif: be take but one thing that is a dead Cat 
tel, then the Wrir ſhall he. chuis +! 
E X, &0, Quad try pinghy AB. bona ® 
 Catalla ſuazF6.. 

* Note that if theSheriff rotum. upon.the Reple 
vin, the Alias or Plures, (where the Replevin isto 
be made within a Liberty or Franchie).that he hath 
commanded the Bayliff-of the Franehiſe; who hath 
given him no anſwers: or that the! Bayliff will ow 

Mae 
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he Cofinate Deliverance, that then the Plaifitif fhallhave 
Nor omittas to the Sheriff , commanding him to 
iter into the Franchiſe,and make the return, and if 
MheSheriff do it not, | the Plainriff ſhall have-an 4- 
145 11071 omttas , directed to the Sheriff; and after- 
Srardsa Plures now owmttas, to. 
But this Returh, Ouod murdevs Ballivo bherravis 
he W.Gic. qui nulla dedit mibi reſponſum, &c. Or the 
W4Drcher return; that the Bayliff. will:-make no-Delive- 
| Woes or no good Returns: ' For by the Statute of 
bridge, cap.2.1, in the end of the ſame Statute 
ppears, that the Sheriff upon ſuch a Return made 
dhim by the Bayliff, ought preſently to.enter-into 
he Francluſe or Liberty, make the Deliverance of 
he thing takety 2 /2#.193. 

At the Common Law.in:fuch a caſe, the Sheriff 
ould not enter into the Liberty, F.N.B.58. 

By the Statuteof Adarlchridge,cap.2 1. the Sheriff 
nay cither.þy Parol or Precepr,. command tis Bay» 
Wiff todeliverthem, and may.hold. Plea; albeit he 

de not worth 201, 2 [nft.136, 

BY By the Cyſtom of the County of Nortbamprojyin 
the abſence. of the Sheriff, the Frank-pledge may 
nake Deliverance;: . 

Andif the Sheriff upon the Plures return, that 
the aforeſaid B. the Cartel . of. the aforeſaid 4. hath 
»Mtaken,and them hath driven out of':the County into 
Cat-Fthe County of /F. by which:he cannot replevy them 
Munto him ; orif the Sheriff cerutn , that: he hath 
4 commanded the Bayliff-of the Franchiſe of D.,who 
hath return.of Writs,&c. who hath anſwered him; 
ples Þ That the Cattel are eloyned- into divers Liberciess 
$ to: I that he cannot. have the view of them whereby to 
ath IE make deliverance. 
ath And it the:Sherift .make return 4 that he cannot 
lave view of the Cattel, whereby-ta make Delive- 
M- 4 'rance z 
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TheCompleatAttomey, —Coin.Plex 
rance z orif theSheriff return,thatafter the takiq 
of 'themy,&c. the Defendent hath.eloyned-his Beaſh 


outof his. Bayliwick:;: by which he: cannot mak 


deliverance; 0r if the: Sheriff return, that the De 
fendent hath eloyned this Beaſts into' places v 

known, - by which he .cannot' come to--have a vie 
of the Beaſts whereby to make deliverance; or if 
the Sheriff return, . that he hath commanded the 


- Bayliff. of the Franchiſe, &c. who hath anſwere 


him;that the Nefendent:hath intpounded the Beaſk 
within the Rectory of the Churchof E. by whick 
he cannot make deliverance , upon thoſe Return 
made bythe Sheriff, the Plaintiffi may:have a Writ 
of Withernam, to take as many of the Beaſts of the 
Defendent ; and it ſhall be direQed to; the Sheriff, 
andthe Writ ſhall be thus: | | 


The Writ of Withtrnam. | 
EX Vic* ſalutem, Cum plures tibi przcepimus 
- C-.quod juſte;&. ſine dilatione 'Replegiari face: 
res Averia ſua vyidel. .«; Vet 01 | 
QuwB.C. cepit & injuſte detinuit (gg diciturYel 
caufam nobis ſignificates quare mandatum noſtrum 
alias inde tibi direftum exequi noluiſti vel non po: 
tuiſti,ac:tu nobisſignificaveris, quod poltquam pre- 
dict; B. Averia predicti 4. cepit in Com.tuo, ea fs 
gavit1n: Comitatu pred. in /Comitatum L. per: P, 
quod ea cidem 4. Replegiari non .potuiſti :.. Nos 
malitiz+, ipſius B, obviare volentes in hac parte. 
Tibt Prxcipimus, quod Averia- przd.. B. in Balliva 
tna invent. ſine dilatione capias in Wirbernam. Et ci 
dctineas donec eidem- A. Averia ſua predid. ſecurt 
dum: legem &-confretudinem Regni-noftri 4nglis 
Replegiari poſlis juxta tenorem. mandaforum nor 
itrorum prius tibi- inde direftorum T.&c. .. 
Viae le Regifter, TE S033 7 
N ote, 


1Plea Com. Pleas. "and Solicitoy; ” "7 
takinfl  Notezin thigWrit'of "Withernamthat whoſoever 
Beaſt the Sheriff retorn upon'the Plures, it ought tobe 
J inſerted and rehearſed in the Writ of 'Withernam, 
A 2$is- before ſpecified, -and if the: Sheriff returnup- 
on the Plures, that hethath commanded the Bay- 
liff of the Franchiſe, &c: who anfwered him,' that 
- orifffl thc Cattel are eloyned, &c. ther the Plaintiff ſhall 
have a Writ of Withernam, directed to the Sheriff 
and theSheriff ſhall command theBayliffof the Fran- 
chiſe to ſerve theWithernam;and if theBayliff do'not 
Execution, or give not any anſwet tothe Sheriff of 
the Precept directed to him, then'the Plaintiff ſhall 
have a Withernam directed to the: Sheriff, with a 
Non omittas propter aliquam : libertatem , &c. Quin 
ram ingrediaris,"&c, and ſhall take in Withernam, 
\ Note, that the Sheriff upon complaint made to 
himof the taking of Cattel;-may command his Bay- 
liff by word of mouth'to make Replevin, and this 
face: as well as3f the Sheriff had made a Precept to his 
I Bayliff to makea Replevin, for it may ſo fall out, 
Tel the Sheriff porchis Bayliff may not be able to write, 
trum or may want pen, 'ink, or paper. -arlb, vi, Inſt. 
n po: 139- | 5, 941 EU | 
prz-} If a mantake Cattel damage feaſant; that is, do- 
a fi} ing hurt, andthe Owner offer ſufficient amends be- 
er-P. | fore the Cattel be' impounded, and the party refu- 
Nos ſeth itz$&&c, Now'if the ſue a Replevin of the Cat- 
arte. ſ te), he ſhall recover damages only for the detaining 
Hiva © .of them, but not ſor the taking of them, for that 
t ca I was warrantable:; Co! (Lib. 8, 147, 2+ In3t, 1o7, 
cur © If the Lord or Bayliff come to: diſtrain the Beaſt” 
zelia © Of his Tenant for his 'Rent behind, before the 
nor | Diſtreſs the Tenant may upon the ſaid Lands levy 
tlie arrears, and if after that a Diſtreſs be taken, it 
s'wrongful, and if the Lord have diſtrained, = 
| tac 


21mg 


ote, 
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the Tenant before the iumpoundingof them levythak 
Arrears, the Lord onght todeliver the Diltreſs,an 
if he doth not, the Detainer is unlawful. 

So incaſe of a Diſtreſs for Damage-feaſant,. thelf 
Tender of amends before the Diſtreſs, makes the 
Diſtreſs unlawful, and after the Diſtreſs, and before 
the impounding the Detainer enlawful. 

But if a-man bring an Action of Treſpaſs for 
taking away his:Beaſts, there tender of ſufficient 
amends wasNno bar before the Attion brought, until 
the Statute of. 21: Fac. 

And if the Lord take the Beaſts of. his Tenant 
wrongfully, and afterwards the Beaſts return unto 
unto the Tenant, yet the Tenant-ſhall have a Re, 
plevin againſt the Lord for thoſe Beaſts, :and ſhall 
— __—__ his Damages for the wrongful taking of 
t 

Andif a man diſtrain in-one County, and drive 
the Cattel into another County, the party whoſe 
Cartel they were may ſue a Replevin in. cither - 
the Counties,which he pleaſezor in both: _ 

Andit the Cattel of a Feme-ſole, that 1s, a UG 
mad unmarried, be taken, andafterwards ſhe take a 
husband, the husdand ſolely may ſue a Replevin. ' 

Note in Replevin,if the Plaintiff declare that the 
Defendent now hath and detaineth the Cattel, &c; 
and the Defendent appears,and after makes default; 
the Plaintiff ſhall have Judgment. to recover all in 
damages, as well the value of the Cattel,as damage 
for the taking of them,and his coſts. 

In this Action of Replevin the proceſs are, Sams 
mons, Attachment and Diſtreſs; -and upon a Nibil, 
proceſs of, Outlawry, and then the Original muſt 
come forth of the Chancery , (except the. Sheriff 
who-may make a Replevin, ex Officza, which ſhall be 
tried inthe Sheriffs Court,called the County — 


-PleaaicomPleas2 -- and Bolirites..” 
evy theſſdo make it, whieh1s-moſt uſual, and then:it may be 
els andiixemoved forth of the Sheriffs Court by a(Rerordare) 
or forth of any Lords Court, ar Hundred Court, 
t thefſiby-an (Accedas ad Curiem) upon either. of which 
5 the Writs returnable, either-into the: Kings Bench or 
before Common Pleas, if the- Plaintiff declare not againſt 
the Avowant. for taking his. Goods or Chattels , 
which were taken before, the Avowant is to ſue ont 
a Writ of Returnehabende, tobe made by the Phils» 
wrof the County.» 4 | 
And if the Sheriff npon the Retwrno Habendo,do 
return that the Cattel were eloyned,.. &c. thena Ca+ 
we 10 Wethernam;as was before ſaid, ſhall be award- 
edta take other Cattel, andif-the. Sheriff return 
| ſhall that he bath no Cattel, then a Capras againſt the Bo. 
1g of dy, and thoſe Proceſſes are Ilikewife: made by the 
' [Pbiiztr of the County, Gre. And the like Proceſs 
drive may be had in a Court Baron,in Replevin there. 
rhoſt I Having. ſhewed you+the nature of this Afﬀtion, 
er of and how.and:in what caſes. it lies, and the Proceſſes 
{ Mftatare jncident, tous we-come now to the Decla»: 
 wo+ Widtion upon it; $4, | 


by Devon. : | 
t the | 19 . Surntnon. futt ad reſpondend, W. D. Deplacito 

guare. cepit averia ipfine WE ea mmulte dttinue' 
ault, Monrauad. tr pleg, & ce, EtundeidemWiper 7. H.At- 
in 99; /ynin queritur,  Quod:pred.7.N.10 die Mail, An, 


nage I Arg: DD. Regis nuns arcints quinto apud Dale in quodam 

\ [i {#0 296... ceprr avert ayuiael. quingue juvencas & duos 
om- Mivencos ipfius:W, & 7 arjaſle detinuit contra vad. Or 
bil, urons. ayer * unde. decit quod deterior? eſt & dans 
nuſt I wn aber ad valenc? gecem'Tibrarum, .& inde producit 
eriff /ctan 0, Ly 1 | 
Ibel 
wrt) The 
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The Ayowry for Damage Feaſant. * © : 
7 pred. F. per A: B. Attornat. ſuum ven. & df 


bene cogn? captionem averiorum pred? in praditto loco is 


Jupponitur Captionem averior' pr ad? fiers continet,& prad, 
rempore captions averior? pred? fiers ſupp. contineba 


+L4 
E 7 
A” 


, ; ut 


a4 
% 3 
TS 


fendvim@® injur? quando,O Ac ut Baliuus 7. Ep 


0 


9u9,Gc. Er jufte;tc. Quia dicit quod idem locus inquiih 


T. 


in ſe ſexdecim acras terre cum pertin' in N. pred. Qu 


quidem ſexdecim. acre terre cum pertin? ſunt O' pred! 


A 


rempore captionis pred, ſuggrins fiers ſupp. fuerunt ſolin, 
& liberum tenement. spſina W, Et quia averia pred fi 


bam ibidem creſcen” depaſcen. Et dammum ibidem facien, i 


pred, tempore qup,Gc. fuer.in preditoco in que, &c.” her 
Taem 7. N. ut Ta £4. F.E. bene cogn' captionenf 


Avterior? pred” in predifto loco in quo. Et juſte, &, 
damnim ubidem fatien®, ec. | 045 ol 
A Plea in Barto the Avowry, by a Guardian - 
| in Soccage.- - 33 244 "(oi 
TT predifÞ W, dicit quod pred, . F,ratione pra-alk- 
gata ut Balliuu pred, F, E. captionem Averiorum 
prediftorum tn preditto loco in quo;, &c. juſtt:rogi? 
nen deber, aujadic 
& din ante predifÞ F.E. aliquod habuit in pred. ſex- 
aecim acr* terre cum pertin quidam R, E: ſeiſatus/fut 
de Manerio de H. pred, cum pertin® #n Com? pred, unat 
pred. locus in quo, &c, fuit parcel in Dominico.ſuo ul 


de feods. Ex ſicinde feiſitus exiſten? pred? Maner*.cun 
pertin? unde. tenuit ex donoeujuſdam RiWy Mk 


ue de Manerio ſuode L, in'Con. pred. in Sotageo ſcil. 
per bdelitatem & Annual. Reddgam vigints . ubrarum 


quolibet anno ad feſtum Sant; Michaelis: Azchangels. 
Annuatim ſolyend. Necnon per fervic*. faciena®ſetfgm 


» 


ad Curiam pred. R, Dom. Maneri ſui de L:# tribus"in 


eres ſeptimanas apud Maney? pred? Annuatimn teyena?.. 


Et pred* R.E. ae Maner' de H.pred* cum pertin? unde, 
ec. ſc ſeiſt exiſt ,obiit inde ſeiſit. Poſt cujus mortem pred. 
| AMane: © 


*%, 
- 


Cit quod ante tempus Captionsy praditÞ 


— ro TIS _—_ 


 ffiie & herea? pred? RE. pred? F.E.ad tune exiſt. infra 


& 4 
6 7. 


boco is 


,&c. deſcendebat pred. F.E. ut 
ttatem quatuordec? anner. ſcil? de atate duodecim annoy? 


$ pred? W.ut proxim? conſanguin*prea? FE. ſeil” fra- 
tr Elianor? ux? pred? R, E. & mater prad? F. E. cus 


#1 quifffred? Mantr* de H. cum pertin? unde, Oc. apred? FE, 
"Pradfure hereditario deſcendere non poſſer, per quod cutto- 


ineba 


: Qu 


tia arts Manerii de H. cum pertin? unde, &c. & de 
rred?-7, E. poſſeſſionat? fuit eo quod ad idem tenipu in 


"quo, &c. pred? 7. E. fuit infra etatem quatuordec? 


mmnor?, Et ſic inde poſſeſſlonat? exiſften” poſtea & ante 


pred? temps captionis, &c. poſuit Averia ſua pred” in 


bei: Bored locum in quo, &c.. herbam ibid? tunc creſcen? de- 


'Wpaſcer?, © Ac Averia illa fuerunt in prea? laco in quo 
Bec. herbam ibid. runo creſcen? depaſcen quouſque F. 


ed. aie M. Anno xii. 
wpradict” apud R. pred? cepit eadem Averia ipſins W. 


"RO c2 1njufte detinut contra vad? & pleg? quonſyue,&c. 
pron idem W. ſuperius verſus enm queritur, Et hoc 


aratiu eft verificare. unde ex quo pred? F. captionem 


WAveriorum pred? inpred? loco in quo,&c,Superins cogn. 


Idem WT. petit Tudicium & damna ſua occaſione captio- 


«Bn & injuſte detentionis Averiorum illorum ſthi adju- 


aicari. | 

Er predifÞP F.N. ut prime dicit. Quod pred? ſexde- 
tim acy? terre cum pertin? ſunt & prea? tempore Captio- 
ms pred? ſuperius fieri ſuppoſn? ſucr? ſolum & liberum: 


tenementum pred” F. E. ut ſuperins allegavit , av/que 


- Wc quod predift? W, Mu tenuit pred? Maner' de H, 


enm pertin? unde, &c. de pred. R. W. M1" ut de Ma- 


mer? ſuo de DL, in Socagio, ſeil? per tidelitatem & An-. 


nualem reddin? Viginrs librarum per annum tin quoliber 


Anno ad Feſtum Sand? Michael? Archang?: Annuatim, 


dlvend? & per ſervicium faciends ſet a4 Cur? pred? 
R, W. Manerii ſui de I, de tribus in tres ſeptima- 


nas tenend” prout preaitP I, ſuperins ailegaui, Ft 
hc 
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hoc paratus eſt verificare, unde petit Tudiciam & yetoralfi | 
Averiorum ſnorum una cum damn eidem 7,N. adjudlf | 
cari, Oc. 7X on 

Er pred.W. at prin dicit. Quod prad* R. E. tenuit 
pred? Maner? de H, cum perrin* unde, &c. de pred? R.G0 
W. nt de Manerio ſuo de L. feiP per fidelitatem & red. ne 
dit? viginti librarum of annum'tn quot: ber Anno ad Ee-Mil 
ftum S$, Michaelis Archang. annuatim folvend. necnon 
pro ſervic? faciends ſeftam ad Cu? pred? R.W, Maneri 
(ui pred” detribus in tres ſeptimanas ad Manerium pred Nv* 
renend? prout ſuperiu allegavit, et perit quod inquiratu 
per patriam O pred” FN. ſumiliter id praceptum eft Vit ful 
quod Ven? fac? duodecim;®c. Ad Revogn, 6 quia tam, 
CC. ; 

Here you have both a Declaration, an Avowry, th 
a Barto the Avowry, a Replication, and a Rejoyn- ih 
der, whereby you have a fult and compleat Iſſieſ ® 
made up. | n* 

And here note,That this Avowry is for Damage-l © 
Feſant ; but there are ſeveral Avowries, as, 

Firſt, a man may avow for ſervices due to his 
Mannor, as ſuit to his Court, or ſuit at the Mill,&c. t 
- Or for a Rent-charge upon” Preſcription to di- 

rain. 

Or for a Rent-charge generally he may avow. _ 
A man mayavow foran Amerciament in a Court- 
Baron. | 

After Iſſue joyned, in caſe you would proceed tq 
a Trial, your proceeds are for the making your Ve- 
n1tre, and ſuing out your Record, and Habeas Corpo 
ra, as in other 'ACtions. hls 

An, 17 Gar. 2. cap. 7, An ACt was made for the 
more ſpeedy and cfſectual proceeding,upon Diſtreſs 
ſor Rent. | 
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ror. | Partition. VIS 1 
id His Action hes in ſeveral caſes, as where Lands Co. Lit.  - 
| deſcend by the courſe of the Common Law, or- 53: 
-1u;Mby Cuſtom,as Gavelkind Land amongſt Coheirs or 
 2'Coparceners, where there muſt be twoat leaſt, whe- 
ved. ther they be Sons, Daughters, Siſters, Aunts, or 0- 
! Fa. ftherwiſe of kin to the Anceſtor'from whom the 
-1o (Land deſcended to them. flu 
Jeri; And this Partition 1s made four ways for the moſt Yi. 4- 
<# (parts whereof three arear pleaſure,- and by agree- 797%C0 
Py =_ amonglt themſelves , the other when any re- SIND 
Pit Cv 
am, | ; One Partition iywhere they themſelves divide the: Co Lite 
'ELandequally by agreement, into'ſo many parts as 1956 
Ty, there be of them Copartners, andeach chuſeth one 
yn- | ſhare or part, the eldeſt firſt, and ſo the one after the 
fc orher as they be of Age, except the eldeſt by con- 
© ſent made the Partition, then the choice belongeth 
I by thenext, and fo to the eldeſt laſt; according to- co. Lit. 
the old Rule, He that divides muſt not chuſe. I 66.6. 
his | Anothet Partition is, when they chuſe certain of ©? *2* 
,- ll their Friends to make diviſion for them. T 
di- | The third Partition by agreement; is by drawing ©% 7 
M of lots thus : Firſt, tro divide the Land into ſo many ***® - 
parts! as there be Copartners, then-to write every 
part ſeverally in a little Scroll, or piece of Paper or 
Parchment, and put the ſame Scroll up cloſe into a 
tq Hat or Cap, or other ſuch like thing, and then each 
-,* £ Partner, one after the other as they be of age, to 
draw out thereof one piece or Scroll, whereon 1s 
written a part of the Land, which by this drawing 
ne | 15 Dow ſeverally allotted unto themin Fee-ſimple. 
#7 | The fourth Partition, which(as we faid)is by com- Co. 7it. 
| pulſion, comes now'to be treated of, which is,where 167-4. 
one or ſome of the Copartners would have parti- 
4, | tion; and other ſome will not agree —— 
| they 


—k Cat Tt - "Mi ©o. qÞ 
they that would have Partizinn, may.bring a.Wr 

De paititione facienda, againſt the others that wo 
not make partition, by virtue whereof - they ſhall þ 
compelPd to/part;&c. Tenant per Courteſte may bt 
compelled, but carinot compel to make partition by 
CommonTLaw, Alit. per Star.Co.Lit,175 : 

- Copartners and ;Eſtrangers-/purchaſe the part 0 


one of them, - he and one other Copartner-cannot 


joyn ina Writ of, Partition,neither by the Common]ſ. 
Law, nor by the Statute, but ſeverally they: may;f 


Co. Lit.175. 

In Kent,where the Lands are of nature of Gay« 
kind, they call at this day their Partition , ſhifting, 
: whichis the ſame with that the Saxo75-uſed, namely! 
Shaſiton, which ſignifies to:make between Coheirs 
Partition, and to aſlign to. each of them their Por- 
tion; in Latin it is called Horriſcere, 

. Partition may, be alſo made by Joynt-Tenints;of 
Tenants in common by their aſſent by Deed be-: 
tween them, or by Writ, by the Statute of 3!Hen.$.; 
cap.32, and by the Statute of 3 1 H.8 cap.10. by cu- 
ſtom of ſome Burrough, Tenants in common, and : 
Jeynt-Tenants may make partition by compullion 
by cuſtom, ©, Lit. 1$7. | 

*<If twoxthree, or more, be joyntly ſeized ofa; 
<« Mannor,to which is appendent an Advowſon, this 
« Advowſon cannot be divided, hecaule it is entire; : 
<© but they ſhall preſent by Turns, the eldeſt Copart- 

© ner ſhall preſent firſt, and the next in their order. 

The Proceſs 1n this Action 15 SUMMONS, Attach- 

- ment, and Diſtreſs infinite, , | 
Your Summons 1sas follows: 
The Summons in Partition, 
Fo AROLUS,c&c. Ss A.B. &c. tunc ſun?.C. Dit. 

- quod ſt c. oftenſurm quare cum iuudem A, & C, 1 
| and & pro iudiviſo teneant Tres acras terre cum per-.. 

tinentiis 
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inentiss de hereditate que fuit A. M1. niatru prediftes 

A. & C. cujm beredes ipſt ſunt in F.1demC. parti 
7m inde inter eos ſecundum legem & conſuetudinem reg- 
s noſtri Angl. faciend? contradicit & eam fiers non per= 
wat minus juſte ut dicit, Et habeas, &c. T, &c. 


il v&; 
1Y bd 
n by 


t offfi-- Aliter pro partitione faciend. pro viro 6 uxore 
not ſua verſus tertiam hzredem ubt vir uxoris per- 
nonſl quiſivit unam partem cohzredum. 


1237; Eſſex 11.  D AROLUS, &c. Vic. Eſſex ſalutem, S3 
| W.& F. uxor.ejus fecerint, &c. often- 
ur. quare cum iidem W. & Johanna in jure ipſins Fohann; 
de proparte ipſam de Manerio ae T, quod futt Foannts Az 
ely Parry pred. Fob. cujus una heredum iſa eft comtingentsy 
irs (dengue W. virtute Feaff amenti ſibi per Agnetam A. fi- 
ors Wim & atteram hered. pred. Foannu ae proparte ipſam 
Agnetam de eodem Mantrio contingentifatti, ac prafatd 
or argarera filia G& tertia bered. ejuſdem Foannu infie 
e-* Mm & 3ndiviſo teneant Manerium predittum cum perti- 
8, : Wnentiis : eadem Margareta partitions 1nde inter eos ſe- 
eundum legem & conſuetudinem, &c, non permittit, &c: 
| Note, that the Summons varies in the Caſe where 
there are three or four Copartners, and likewiſe 
where it is between Joynt-Tenants, or Tenants in 
Common, the Summons according to their ſeveral 
s Caſes were too large here to inſert. | PR” 
> Having your Summons thus made returnable of 
- | any Term; the Defendent may Elloin if he will, 
-. |: Ifthe Defendent do Eſſoin, it reſts on the Plain- 
- | Etiff*s part to adjourn it,as if the Summons; Tres Wi- 
\ EW obartis;, he may adjourn to Craitino Martini,and then 
iſves out from the Philizer, a Writ called a Poze, 
returnable, Oftabis Hillarii, and then vpon that re- 
turned by the Sheriff, you muſt file your Pone with 
the Philizer, waich warrants tbe making out of 
a Diſtringas , returnable Oftabis Purificationis ; 
K AfAC 


ye | 
Te, 


\ 
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and upon that get an Amerciament of five pound: | 
if the Defendent appear not, then you may have : 
Alias Diſtringas,returnable in EaſterTerm,doubling 


_ 
o 
. 


. 


11) 


the Iſſues, and ſo to Diſtreſs infinite till he do arÞ 


Pear. 
Where the Defendent as before doth caſt an Ef. 
ſoyn, and there is no adjournment made thereof, the 


Defendent may enter a Nonſwit againſt the Plaintiff, 


if he be careful firſt to enter a Ne recip:atnr with the 
Clerk of the Eſſoyns, upon the day of the Excepti 
on, upon which Nonſuzc the Plaintiff muſt begin « 
gain. 

Where there are ſeveral Defendents , they may 


have ſeveral Eſſoyns, if they would protraft time 
before appearance , and where they Eſſoyn not up-Jſ 


on the Summons, they may upon the Pore. 

If they do not Eſſoyn, but appear, you may de- 
Clare in your Declararion: "TY 
Buck, (I: A Et T. Mil. in miſericordia pro plus” de- 

. fal*. Iidem A.& T. ſumm? fuer ad re- 
ſpona? P.T. ger? de placito quare cumidem P. & pred) 
A.T. inſimul & pro indiviſo teneant ſibi & hered? ſui 
HManer de D. cum pertin?, Tidem A. & T, partitions 


T;d 


3nac inter eos ſecund” formam Statuti in hujuſmods caſu Wy 


provi]. faciend? contradic? & eam fieri non permittunt 


minus juſte & contra form? Star? pred” & unde idem P, 

per 7.H. Attornar? ſuum dic? _ zdem P, ac pred. 
T.& A. inſimul & pro indiviſo teneant ſibi & hered' 
Juis pred? Mane? cum pertin” unde ad ipſum P.& herea? 
Juos pertin? .ad habend? unam partem pred? Maner? cum 
pertin* in tres partes dividend, Et adpred? A.& hered? 
' Juos pertin? ad habena? unam aliam partem pred? Ma- 


If 


ner? cum pertin, in forma prea? dividend. Et ad pred? We 


T. & herea? ſuos pertin? ad habend' unam tertiam par- 
tem refiduam inde in forma pred? dividend? Tenena? 
sn ſeperaiitate; Ita quod pred? P, de parte ſua preditt 

2 2pſum 


1d pſamn de prea? Maner* cum pertir? contingen?, HAcpred? 
* 4. de parte ſua ipſum de pred?. Maner? cum pertin? com 
ing ingen?, Ac pred? T. ae parte ſua 1pſum de pred? Alas 
apr? cum pertin, contingen? ſeparatim appruare ſe poſſinr, 

Ldem A. & T. partitions inde inter eos ſecundum fork 
E (Wan Statuts in eodem Caſu proviſ. faciend? contraditime 
Lees eam fiers non permittunt minus jufte & contra'for- 


iff War Sraruri,&c. Er inde dic?, oc." TR 

nel” In theſe Actions the Pleas are various, as the Ti- 
PL Mtle may be. 8 b vs) 

| The Defendent may plead: the:Freehold folely-in 


aimſelf at the time of the Plaintiffs iſſuing forth his 
driginal Writ,andtraverſe,that they hold it together 
and undivided,&c. whereypon he prays Judgment; 
whether Partition'ought to be between them,/&c. 
Totthis Plea the Plaintiff may take the [fue up: 
Je- hon the traverſe, and if ſo, they 'may joyn Iſſue. and 
Woproceed to Tal. | | | 
{e- Upon a Verdict and Judgment had for the Plain- 
if, he may have his writ of Partition directed to 
he Sheriff, commanding him to'take twelve Men 


Tay 
me 


up-j 


Copartners to make Partition, by virtue: of 
Wwhich Writ he furimons a Juty of the ſaid twelve 
7 Men, and in the preſence of the Parties concerned, 
F. Wc makes Partition, and then his Return js as fol- 


A, LOWS - ; ; - 
, Executio hujus brevis patet in Inquiſitione',.. :'' 

4 huic brevi annex. L 

g ' Irtute brevis Dom? Regis mihi diveft? & bujus In- 

4 quiſn? Identat. annex, Ego F.D. Miles Vic? Con? 


A- Wrcd' x. die A. anno,&c.aſſumpt IS MCI duo are? probis 


” ie legal? hamin? de Con? pred? ac ae Vicenerd infra 
"” Weripn? in prefſentia HL, R.M.'in brevi pre? homina, 
mm propria perſona mea acceſſi ad tenement. 11 bye? 
pren ancntionat? as ibid, pir facr, fiaum havii* reſpethy 
N 2 ad 


f the County, and of the Venue, inthe preſenceof 


* 

4 ; 
; Vs 

ey 7 1 « 
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ad verum valorem torundem tenementor* cum pertil 
renenient? ill in tyes partes equales partirs feci,. & unai 

tem earundem trium partium widelicet , Such 3 
ſach/Lands ſo abutted and bounded; Ego prefar? Vic 
primo die Mail, anno,Cc. fieri feci afſignat* & allocat 
HC. in eodem br? nominat? Tenend® ibs in ſeparalitary 
ſecundum formam & effetlum brevis pred. Et quoad dy 
as alias jaries predittor? tentor* in brevipred” ſpecifica 
reſid. Ego pred? Vic' Juiticiar? infra ſcript? certifiulf 
quod null. de parte tenement* duas partes me prefat* Viti 
recipiend, Ita quod illas duas partes ilhis alter” duoby 
aſſignar? ſrue deliberare non poſſumprout breve pred. in je 
exigit &* requirit. In Cujm rei teſtimonium tam ſoils 
mes pred. Vic. 


 APartition thus made by the Sheriff, and by theſſfki 


Oath of twelve men, and Judgment thereupon gif 

ven, ſhall bind an Infant, though .his part be un 

_ Co.Lit,171.b. Provided he appear by Guar 
ian. 

Note, a Partition between Joynt-Tenants 1s not 
200d without Deed, albeit it be of Lands; ani 
That they be compellable to make Partition by :the 
'Statute of 32 Hen.8.cap.16.and cap. 32.becauſe the 
muſt purſue that Aft by Writ De parritione facie 

And note, That you are to take out this Writ De 
partitione faciend? executed by the Sheriff, togeth 
with the Sheriffs return verbatim, into the remen 
brance in the Prothonotaries Office, and then th 
. Prothonotary ſigns Judgment thereupon. 

The Fees incident to this Attion you will find in 
the general Table of Fees. 

We proceed now to treat of Dower. 
Ower in the.Common Law, is taken for that 
| Portion which the Widow hath for term of 
'her life, of the Lands or Tenements of her Huſ- 
, bands, it is called Dower or Dowry,as a Gift, ny 
the 
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ertil the Law it ſelf doth (without any gift of the Huſ- 
«naiſÞpand himſelf give it to her; it's commonly taken 
| anWor the third part which ſhe hath of her Husbands 
 VieMÞLands after his deceaſe, Co.Lit.31. and Co. Lit,32,9,; 
locarf} To the conſummation of this Dower three things 
rarſpre neceſſary, Marriage, Seiſin, and the death of the 
usband. 
| This proviſion the Law hath made for a Widow, 
vhere the Husband hath not aſſigned in his life 
ime, part of his Lands to his wife. By Gavelkind 
Whe is to have: half, .dum ſola & caſt, but ſhe cannot 
n jew aive it,and take her thirds, ©.conſ.tollie Communem 
ennLegem, Co.Lit.3 3b. | 
| Dower by the cuſtom of ſome places, (as Gavel- 
' thetkind Land;&c. )is to have half the Husbands Lands, 
n gifiCo. Lir.30.b. | 
 * Dos, the very name doth import a Freedom,for 
uar*the Law doth give her therewith many Priviledg- 
Ges, Secundum conſuetudinem regns Mulieres vidue , 
&c. dehent efſe quiets de tallagits, &rc. And Tenant 
Fin Dower ſhall not be diſtrained for the Debt due 
A tothe King by the Husband in his life timezin the. 
Lands which ſhe holds in Dower z and other Pri- 
%viledges ſhe hath 3 of all which Ockþam yields the 
Dif ® reaſon, Dots ejua parcatur, quia premium pudorss eſt, 
"Co.Lit. 31, 

The Writ of Dower lies wherea man is ſole ſeiz- 
edof Lands or Tenements' in Fee-ſimple, or Fee- 
tail, during the Coverture between him and his wife, 
where: by poſlibility the INue between them may in- 
herit, if ſuch a man die his wife ſhall recover the 
third part of all the Lands whereof the Husband 
was ſole ſeiſed, any time _ the Coverture, by a 

(N Writ of - Dower, though he died not ſeiſed, and al- 
4 mough that he made Alienation thereof in his life 
IMC, 


N 3 Where 


The CompleatAttomep, Com.Plea 


Where the Husband died ſeiſed, *and the wil 
brings a writ. of Dowerand recovers, ſhe ſhall rs 
cover Damages for the profits of the Land incut 
red, from the time of the death of her Husband 
but if there were any Eſtate or Alienation made 0 
the Lands, &c. during: Coverture, fo that the Huf 
Land died not (eifed,in that caſe ſhe ſhall recover ng 
Damages for mean profits, although ſhe recover 
the Land; 2.1.80, G.Lit.32.b. I 

Dower unde nihil habect hes for a wife that hath re- 
ceived no part of her Dower. The Demand isn}l] ti 
ſtead of her Count. No ſpecial Efloin lies. Theſſſ b: 
Parol ſhall not demur for the Nonage of the Heir. ft 
Warranty of the Anceſtor isno bar. | 

It is not neceſſary that Seiſin ſhould continue du: 
ring Coverture, for being once ſeiſed it ſufficeth, al- 
though he alien Lands,-or extinguiſh Rents, yet the 
woman ſhall be endowed. 

But it is abſolutely neceſſary thatthe Marriage 
continne,for if that be diſſolved the Dower ceaſeth. 

In caſe of Elopement, which is where a woman 
teaves her husband, and (goes away with an Adul- 
terer, and dwelleth with the Adulterer, without 
voluntary reconcilement to her husband, by this ſhe 
fhall loſe her Dower, G.L:#.32.6. 

* If the Husband be an Alien, the wife hall not 

| <* be endowed; the wife of an Ideot, Non compo: 
* menth, outlawed or attainted of Felony, or Tref- 
© paſs, or the like, fhall' be: endowed: But if the 
« Husband- be attainted/ of Treaſon, albeit it be 
** Freaſon done after the Title of Dower, ſhe ſhall 
© not be endowed, Co. Lit: {1 
A woman ſhall: not be endowed of a.Common 
without number-in groſs, nor of 'an-'Annuity, &c. 
nor of: Rents, &c. 'If' the Freehold .of the'Rents 
were ſuſpended before the Coverture z but ſhe: _ 
c 
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e# profits of Courts, Fines, Herriots, &c. Co, Lite 
32.4. | 

She ſhall be endowed according to the value of 
the Land at the time of the Aſſignment, and not 
according to the yalue as it was in the time of her 
Husband, whether the value of the Land by build- 
ing, or otherwiſe be improved, or whether it be 
impair?d by the Heir, Co. Lit. 32.4. 

If the wife be paſt the age of nine years at the 
5nfll time of the death of her husband, (albeit ſhe were 
but four years old when ſhe was married) yet ſhe 
ſhall be endowed, Co. L:t. 3 3.4. = 
If a woman marry before ſhe be of years to con- 
ſent, which is twelve in a woman, and fourteen in a 
-K man;yet that imperfeCt or inchoate Marriage,(from 
which neither of the Parties at the age of conſent 
| may diſagree) after the death of the Husband, ſhall 
five Dower to the wife, Co. L:t. 33.4. 

If the Heir,&c, put her out within forty days, 
ſhe ſhall have a writ of @warentina habenda, which 
is a writ that the Law gives,where a man dies ſeiſed 
of a Mannor place, and other Lands, whereof the 
wife ought to be endowed, there a woman may a- 
bide in the Mannor-Place, and there live of the 
wt I ſtore and profits thereof for the ſpace of forty days, 
por © within which time her Dower is to be aſligned,as by 
<<: Magna Charta, cap.6, 7. If ſhe marry within the 
he £ forty days, ſhe loſeth her Quarentine, 2.1»ſ.16,17- 
be | See. the nature of the writ of Quarentina habenaa, 
all 8 2.1»f.10. | 

There needeth neither Livery of Seiſin, nor wri- 
on || tingto any Aſſignment of Dower, becauſe it is due 
c | of common Right, and the Aſſignment muſt be of 

ſome part of the Land, or of a Rent, &c. iſſuing 
Qut of the ſame, Co.Lit.34-b. ze; 


be endowed of Tithes of the third part of the 


- 


; The Aſſignment muſt be certain and abſolut 
and by ſuch as haveFree-hold, or againſt whom 
writof Dower lies, Co,Lt. 340.35. | 
Aſſignment of Dower mult be either by the She 
Tiff by the Kings Writ, or elſe by the Heir, or othelfl ” 
Tenant of the Land by conſent and agreement befÞ . 
tween them, Co. Lit. 34.6, 

A Joynture was formerly no bar of Dower aff} v 

the Common Law, but now it is by the Stz 
tute of 27 Z.8.if the Joynture be made tothe witch f 
according to the Statute, Co, Lit.36.b, t 
Six things are required to a perfect Joynture. |£.! 

Firſt, It 1s to take effect for her life in poſſeſſion, 
or profit preſently after the deceaſe of her Huſ: 

l and. 

- Secondly,Fhat if it be for term of her own life, | 
|; 


or greater Eftate, Co. L:7. 3646. | 

Thirdly, It muſt be made to her ſelf,and no othe! 
for her. 

Fourthly, It muſt be made in ſatisfaction of herfl 1 
Whole Dower, and not of part,&c. | 
_ Fifthly, It muſt beeither expreſſed or averred tofff| ! 
be in ſatisfaCtion,&c, i 

Sixthly, It may be made either before or after 
Marriage. | 

If the Joynture be made before marriage , theſſl } 
# wife cannot wave it, and claim her Dower at theſll * 
—_ Common Law : but if it be made after Marriage, fl ' 
Fe, ſhe may wave the ſame, Co. Lit. 36.6. 

A Joynture made to the wife above or under the * 


Q 
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age of nine years, is good. ED | 

The wife ſhall not be endowed of the Lands : 

which the Husband holdeth joyntly with another at] | 

the time of his death,&c. for that the Joynt-tenant || 

which ſurviveth, claimeth the Lands by the Feoff- 

ments, and by the Survivorſhip which is mo” _ 
| it 


&. 


call Com.Pleas.. | aid Holicito2:” 
uteÞ Title of Dower ; but the Tenants in common have 
ſcyeral Free-hotds and Inheritances, and their moie- 
ties ſhall deſcend to their ſeveral Heirs, and there- 
fore their wives ſhall thereof be endowed, Co. Lit. 
He Proceſs incident to this Action of Dower, 
are, 

Firſt, A Summons between the Teſte and Return, 
whereof there are five Returns,Per Star.1 6 Car.c.b. 

And if the Tenant never appear, nor caſt an Eſ- 
ſoin,entring a Ne recipiatur,a grand Cape lies to feiſe 
the Lands, &c. for that for ſuch his defautt the Te- 
nant ſhall loſe his Land. 

But if he wage his Law of Non-Summonshe ſhall 
ſave his default, and then he may plead with the 
Demandant. Note, that if he wage his Law, the 
Writ abztes, and the uſual way 1s to remit the de- 
fault ; no ſpecial Eſſoin lies. 

N Ote, that in a grand Cape the Tenant ſhall be 

ſummoned to anſwer to the default, and fur- 
ther to the Demandant ; but in Perzt Cape, he ſhall 
be ſummoned toanſwer to the default only,and not 
to the Demandant, and it is called a Petr Cape, be- 
cauſe it inclines leſs than the other. 

Andif the Tenant by the Return of the Sum- 
mons, eſloins, the Demandant adjourns frve retarns, 
in ſuch caſe the Attorney for the Tenant may enter 
with the Philizer,that the Tenant appears and prays 
view,& Cc. 

Then a Writ of View*goes out, whereby the *4n!!ſs the 
Sheriff is to ſhew the Tenant the Lands in queſti- View be * 
on, which ſuppoſeth the Tenant knows not well comnter- 
what Land it isthat the Demandant asketh, by the _ 
return of which Writ of View, the Tenants Attor- 2 mg.48. 
ney takes'a Declaration. 

Ote, that where default is made before ap- 
pearance,there,at the Demandant his ſuit, the 
grand —_ 
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grand Cape is made by the Phil;zer of the County 1 
where the Land lieth. Note, the Per:t Cape, aftet 
appearance and declaration received, is not madg t* 
by the Phzlszer. | 
The Formof a Summons, Reg.170. #1 
P* A. quod juſte, &c. reddat B. que fuit ug? C. ral q 
tzonabilem dotem ſuam, que eam contingit de liberg 
genemento, quod fuit pred” C, quondam viri ſui in N.undey 


#abil habet, ut dicrt\@c. 
Incaſe the Tenant appear upon the Summons, iſ 4 
&c. then yon declare as follows : - Wi 
Fi:ll.16 Car. Regis. ( 


Efjex i; A . C. vidua que fuit ux? Fo.C. Clarics pry 

AN.C. Artorn? ſuum pet, verſus E. C.ter- 
15am partem unius Meſſuags, unius horrei, unius Stabulz, 
| unins garains, unius pomarit, duodecim acrargm terra, 
fex acrarum prati,e ſexdecim acrarum paſture cum per- 
| tin in B. ut dotem ipfins Aliciz ex dotatione praeditt? 
'F Johannis quondam wirs ſui per breve Dom, Regis de dote 
: 


© -- Mi —_ CC or 


wnde mhil habet ec, 

Et predifta FE, per C. N. Attorn? ſunm ven? & petit 
wiſum de ten 145 predift cum pertin? &c.babeat,&c,dies 
| dat? oft partibus preditis bic uſque 4 die Paſche in quine 
aecem dies, C. | 


| | pred. D. per W. K, Attorn? ſunm ven? & dic 
quod ipſe non poreſt dedicere Aftionem pred? 1M. 
prea? nee quineadem M. dotem ſuam de pred? uno Meſſ, 
CFC. cum pertin®* undeg&®c. ex dotatione pred? C. babere 
&debear prout cam ſuperins pet”, Et dic? quod ipſe 4 tem- 
pore mortis pred? C. hbucuſque paratus fo Or adbuc ex- 
iſtit ad reddena? prafat? M1. dotem ſuampred. Et illam 
prea? A. bic in Cir. reddit. Ideo conf. eft. quod pred? 
M. recuperer dotem ſuam verſus prafat? D. de tertia 
parte pred? cum pertin? & mil ds mie prea? D quia 
ven primo die per ſum, Ge. | | 


Linc, 


Plea 
Junt) 


afte! 
mad 


a. 


"Yao 
iberg 
aAndt 


ONS, 


Com-Pleds. 


Linc; | a” fuit uxor? G, D; per 7. FI. At- 
tornat? ſuum petit verſus F.D. Tertiam pay- 
tem decem meſſuagiorum,' ducent? acrar? terre, trecen? 
acrarum prati, & ducent” acrarum paſture cum pertir? 
inC# B. ut dotemipſius E,D. ex dotatione pred. G.D. 
uondam wirt ſui, &c. : | 
To this Action there may be ſeveral Pleas, as the 
caſe may require. | | 
The moſt general Plea is (Ne ungques ſeizz que 
Dower) that is to. ſay, That the Husband was never 
ſeized of any Eſtate, whereof the wife can: be en- 
dowed, the form whereof is as follows ; 
Ne unque ſeizi que Dower pleaded in Dower. 
T pred* G,per FF. Attornatum ſunum ven? & dicit 
quod pred? E. dotem ae Tenementis pradittis cum 
tin unde;cc. ex dotatione pred? G. quondam virs 
ſui habsre non debet, quia dic? quod id. G. quondam vir? 
die quo ipſe prefat? E. deſponjavit nec unquam poſtea 
ſuit ſeiſn* de tenementis pred? cum pertin? unde, Oc, de 
tali ſtatuita quod predia? ElIZ, inde dotaſſe poruit, & 
de hgc pont,@c. 
Thereisa Plea likewiſe of Nor tenure, which is 
as follows: | 
Non-tenure pleaded in bar of Dowry. 
F T. pred* R, per A.B, Attornat? ſuum ven?. Et dic? 
+ quod ipſe Manerium pred? cum pertin* ut detem 
sþſr A. reddere non poteſs quia dic? quod ipſe non et 
inde tenens ut de libero tenement? nec fuit die 1mpetra» 
tions brevis pred? Marie nec unquam poſtea, © hoo pa- 
_ eſt.verificare, unde pet?- Tudicium de brevs prea?, 
C, 
2'T pred? Maria die? quod. breve ſuum | war rAtione 
+ preallegat? ceſſars non. debet, quia" divit quod dre 
imperrationis brevis ſus. pred? ſcil*20 die AM. An. dect- 
me. quirito Regis nunc, pred? R. fuir renons ut ae libero 
tencirento ae Manerio pred® cum pertin® prout per ps 
ntum 
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inn pred? ſupponitur. Et hoc pet” quod inquiratur pela 
_— & VP R. ſuniliter, ideo ge vic? quod 
wenire fac? hic in oftabis 8. Trinitat? duodecim,Cc. ; 
quo5,&c. & qui nec,Cc. qui tam, &c, Ad quem diem 
hic ven? partes, &c. Et Vic? non miſ. breve, ideo fic 
prius precept? eft vic? quod; Cc. | 


Nonagein bar of Dower. | | 

| pred*R. per T. S. Attornat? ſuum ven? & dic 
quod pred” N.inhac parte dotationem habere non 

debet, Quia dic? quod prefat? N. tempore mortu prad. 
R. quondam virs ſui ex cujus dotatione,&c.non fuit plew 
etat? ut dotem ſuam mereri potuit ſcil. de atate Novem 
Annorum & Dim? & hoc parat? eſt verificare unde pet? 
b udtc Um . 
[ hl pred, N. dic? quod ſe prefar? IN, tempor? mor-'lj ” 
215 ipſrus preditt. B, quond.viri ſui, &e. de tal. e- ft 

rate fuit, ita quod mereri potuerat dotem ſeil, de erate | * 
Novem Annorum & Dim? & amplius, & hoc petit-quod | © 
inquiratur per patriam C& praditt. R. M. ſinuliter, Ideo 
precept. eſt Vic* quod ven* fac? duodecim,&c. | 


Elopementin bar: 

E7 pred? F. & L.per T, L. Attornat? ſuum ven. & 
dic? quod pred? R. & A. dotem de Manerjo & te- 
nementis pradift, cum pertin? ex dotatione preditt, E. 
quondam wiri pred, A. babere nou debent quia dic? quod 
pre A. in vita pred? E. quondam viri ſus ſponte & 
gratis apud B, in Com, M, deeodemwviro ſuo receſſit & 
ab eo cum MR. abiit & ſe elongavit in parocbiade C. 
inCom, M, & poſftea ibidem cum eodem M. (vivente 
pred? E, quondam wiro ſuo) in adulterio moram traxit 
durante vita pred? E, quondam viri ſus abſque hac quod 
pred A, eidem E, quondam wiro: ſuo in vita pred? E: 
quondam vir ſui reconciliata fuit, & hoc parat? efÞ ve- 
rificare, unde petunt Tudicinm utrum pred? R. & _ n 
ac 


lac parte dotationem- babere debeant de Manirio O te- | 
dnementis pred? cum pertir? de dotatione pred? E, quon- 
| ref dann ware pred? A.&c. | 
| E7. pred. R. & 4, dicunt quod ill. per aliqua pre- 
1, allegata ad babend? dotationem de .prefato A. de 
Manerio & tenementis pred” cum pertin? verſus prafat? 
7. & L. ſecluds non debeant quia dicunt quod poſt receſ= 
Burr, pred? A. per pred? F. & L. ſuppoſu? fiers, pred” E. 
dic tempore vite ſue, ipſe pred? E. ſponte & gratis abſque 
 10n || corrtione Eccleſiaftica apud L. ſe reconciliavit & per= 
rad. | miſit ipſam ſecum commorari, & hoc parat. ſunt veri= 
er | ficare unde pet? Tudicium & dotem ipſins pred? A, de 
vem || Maner, & tenen? pred? cum pertin? una cum damnis ſuis 
pee? ff occaſtone detentionis dotis pred? adjudicarize#c. 
| Er pred? F.& Ldicunt quod pred? E. in vita ſueanon 
vor- | reconciliavit ſe mado & forma prout pred” RO A. ſw 
' 4+ || prrimrallegarn? & deboc por?” ſe ſuper patriam. Et pred? 
ate || R- & A. ſimliter, ideo pracept? eſt Vie?,@&c, duodecimy 
wd B CC. © 
deo A man may call to Warranty in Dower,and then 
is the Party called to Warranty ſummoned 1n the 
County where he lies, and that by the aid of the 
Court, and this iscalled a Counterplea of the Vou- 
cher.za Dower, and is thus : 


& 

6- | . 

E. Counterplea of Voucher in Dower. 

4 | pred? I, per C. B. Attorn? ſuum ven? & vorai? 
tp inde ad Warrant” R,C.gen* ſummon? in Com, pred? 
6+ | per auxilium Cur? Oc. 

7 |  Tothbisthe Defendent may reply, that the Party 
6 Glng to Warranty, hath nothing in the Lands, 
71 Ce | 
d Et pred? I. dic' quod nec pred” R. quem, Oc. nec 
aliqui anteceſſor, ſor, aliquid habuit ſrve habuerunt in 
renementis pred* cum pertin? in dominico ſuo ut de feodo 


in revertione, &c. a tempore mortis pred? WC. m-_ 
ans 
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dam viri ſus nſque diem emanationis brevis original 
ai? F.F.-feiP to die Maii, anno, "Regs Dom? Regis 70 
nunc decimo quinto per quod — potnit pred? L004 
aut aliquis anteceſſor? ſuor*. Et hoc petit quod inquirat? 
per patriam & pred? I. ſimiliter ideo precept? eft vic? quod 
ven” fac? duodecimyF | | d | 
-. An Annuity may alſo be pleaded in bar of Dow- fi 
ry, but is too long here to recite: . þ 
To this Action, in caſe the Tenant hath no ſpe- 
cial matter to plead in bar, then he may confeſs an 
Action by Non ſum informatus, or let it paſs by des 

fault, as in the enſuing; 


Non ſum informatu in Dower. 

T pred” E.per T.S. Attorn* ſuum ven”. Er pradiet, 
| Attorn? dic? quod ipſe non eft informat? per eundem 
E. magiftrum ſunm de aliqua reſponſione pro eodem E pre- 
far P.S, in placito pred? Dand? &: mhil alind inde 
dicit per quod pred, PS. reman? verſus pred? E. inde 
3ndefenſus. Tdeo conſiderat” eſt quod prad? P. 8. recu- 
perer ſeizin? ſuam verſus pred? E, de tertia parte pred? 
manerii, Part, liberi warren. tentor? & adwocat? pred? 
cum pertin'. Et pred. E. in miſericordia, &c. Et ſuper 
hec pred. P.S, petit breve Dom. Regis vic. Com. preditt. 
dirigend.ade habere facts plenar. ſeizinam de tertia parte 
reditt, cum pertin. Et ei concedit retornabile hic in 
Ottabis ſcil. Mar. Et ulterius pred, Þ.S. dic, quod'pred. 
E. quond. vir ſuns obiit ſciſit. de manerio, &c. 'in do- 
mminico ſuo ut de feodo ac de advocatione ' praditÞ 
at de feodo, & jure, & pet. breve Domini” Regis 
Vic.Com.pred. dirigen. Ad inquirend, de damnis, & ti 

conceditur retornabile,@c. 

Note, Thar in this, as in other real Actions, when 
you plead forthe Tenant, you fay only (Comes and 
fays) and not as inother Actions; 'defends the force | 
and'injury,G&c: = £. 

| S . When 
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inal! \, When Hue is mn if you wodda 20 to Trial, 
54you mult proceed with your Yenire facies, and £ilge 
Was Corpora,and record as in other 

ations; and upon Trial, the Jury *f ber Huband 
ogive in Damages*for the mean dis ſerſed per Sra- 
profits, from the death of the em.Mer. -Cap. I. 
Husband, and for that you ſhall 


Ws 

Wave Execution made by the Clerk of the Judg- 
pe: nents, who entred up your Judgment. 
an 8 And then you have a Writ to the Sheriff to give 


poſſeſſion of a third part,&c. which Writ being ex- 
ecuted by the Sheriff, is thus returned. 

Note, If the Tenant make default at the Aſſize, 
ou muſt have a Petit Cape before grant of Seiſfin 
an be awarded. 

Ju The Return on the back of the Writ. 
Pee E* ecutio iſtins brevis patet in quagam ſchedula huic 
brevi annex. 


WY The Schedule. 
yy T Irtnte brev? Dom? Regis mh: direfÞP & buc ſche« 
a1 dule annex. (primo die Mail anno,tc.) babere 


cs FB. wid' in pred, brevi nominat. plenar. Seiſman 
e tertia parte Maner. de B, cum pertin. in eodembrevs 


er 
+, Wi-crficar, videl. (and rehearſes particulars ut in brews) 
te Menend. prefar. 7.B. un «pet *Der mietas & byn- 


las nomine torins dotis ipſins F. ipſt F.contingen, de tots 
4 Mhenerio in ditt. brevi ſpecificar, pront per pred, mibs 


» Wrecipitur. 


p Formedon, 

_, Ormedon is a Writ of Right in its natvre,which - 

F: entitles the Demandant according to the form 
of the Gift. 


1 The firſt is Formedor in the Diſcender,which lierh 
4 [here Tenant in Tail enfeoffed a [tranger, or is diſ- 
= fied and dieth, the Heir ſhall have aWrit of Forme- 

(x: to recover the Eſtate , F. NV. B. 211: for the 
Forme- 
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Formedon in Diſcender. See more atlarge F.N.B.anty 
Nb 1463-7o4 cs. 
Formedon in Diſcender lay not at Common Lay 
but is given-by the Statute WY/.2.cap, 1. = 
The ſecond is Formedon in the Remainder, an 
\that lies where one gives Land in tail and for defy, 
fault of Iſue,the Remainder to another in Tail;anfl 
that for fault of ſuch IſTne, the Lands ſhall revertt, 
the Donor, if the Tenant in Tail die without Iſſugſ;, 
he in the Remainder ſhall have this Writ. For th 
Formedon in Rem. fee F.N.B. 217. b: vet. N.B. 
147-6. | 
Form, in Reverſjon for life or in fee upon a Leak 
for life expired, for after the Eſtate tail expired,thi 
Writ did not lie at the Common Law,becauſe it wajfſ- 
an Eſtate of Fee-ſimple, upon which no reverſion 
candepend. FW, 
The third is a Formedorn in Reverter, and liet 
where the Tenant in Tail dies without lſlue, and he 
in Remainder dics alſo without lſſue, then the 
Donor or his Heirs ſhall have a Formedor in Revyer- 
TET. 
For the Formedon in Reverter fee F,N.B.,21 9.b.vt, 
N.B.149.b, 
Formedsn in Reverter is for the Donor after the E-ll; 
ſtate tail determined, as (at the Common Law) if 
the Donee in tail had aliened, and after died without 
Iſlue, or if he had Iſſue, and after had aliened, and: 
then had died without Iſſue. p 
Where Tenant in tail aliens, or is difleiſed,or if a 
Recovery. be had againft himby} 
Vid.1V.B. 143. b. default, and that he die, his | 
211. 145. K:ch- Heirs ſhall have a Formedon, fot 
&17 247. 12 H. the Heir ſhall not have other 
49. Recovery for the poſſeſſion of 
his Anceſtors,then by F mae | 
ut 
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but f he be dies of his own poſſeſſion, as ir he be 
ſeiſed and. put out; he ſhall have his Writ of Aſſize, 
"vF.N.B.145. | 
Formeden lies by the Heir of a Gift ne Veſore 
S the Statute of Weſtminſter 2. where the Donee aſter 
or < the Statute aliens and dies. 
than ' Note, This is where there is Tenant in Dower 
cIlEthe Remainder to another in Tail, Sur intruſion 4- 
: Iſſug pres mort acl Tenant, per Conrteſie, or in Dower. 
Where there is a Tenant in Dower, or by the 
Courteſie, the Reverſion to another in Tail,if one 
'K intrude after the death of the Tenant in Dower, to 
For by the. Courteſie, he in the Reverſion ſhall not 

have.intruſion, but a Formedon, F.N.B. 20.4 
wall” Womariin Tail takes a Husband which. aliens, 
Ton. aſter they are divorced, and after the husband 

.. \ Bdies, the Wife ſhall in this caſe have a Formeden,and 
lieth not a Cu in vita, F. N.B. 204. þ. 

d hefſÞ ' If Tettant in Tail lets for life,and the Tents 
1 thefJife aliens in Fee, the Tenant in tail ſhall have a For- 
SVEL-WI medon ar his pleaſure, & corſimilicaſu, F,N.B.207. 
| Where Landis given to one for life, the Remain- 
v1 der to the Father in tail (if it were executed in the 
Father) and he aliens ; the iſſue may have a Forme- 
e EB oj 57; Diſcender generally, or may have a ſpecial 
v) if Writ, makilg mention how it was giyen for life, 
noutFthe Remainder to his Father in tail, and one or 0+ 

and ther js go0d. 44 E.3.6. 

In Conveyance of degrecy you need not. name 
If 2 him Heir, but Son of him which was not ſeiſed, but 
Nb) Fit is a ſure: way to name him Son and Heir to every 
his one, if he were ſeiſed or not; but he cannot omit 
, fot any 1n bis Writs which were ſeiſed, Kirch, 248. 


& 4 +6.4 


1 OL Fheld the: Eftate, that is to Tay, who was ſeiſed , the 
” Writ ſhall abate, K:ch.2 4,3: 
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Writ ſhall abate, 44 E.3.40. 46 E.3.9. 

Though the Demandant be made Heir to hi 
which died in the life time of his Father, which was 
not ſeiſed, yet the Writ ſhall not abate, but is good, 
45 E.3.7- 

Note, by the Regiſter it is held;that he ought to 
'make him Son to every one , and Son and Heir to 
bim which laſt holds the Eltate ; but if he makes 
him Son and Heir to eyery one that is more, and 
zood, notwithſtanding that every one did not hold 
the Eſtate," 1 H.6.25. 

The Writ is not the worſe, although in the ſame 
it be mentioned, that he 1s Heir of one, or that he 
ſhould have ſcarce been Heir to him if he had lived, 
if he be Heir to him that was laſt ſeiſed,11 H.4.70. 

The Demandant in Formedon ought to name him 
Son and Heir to him that was ſciſed ; but if one ſur- 
vive his Father , and were not ſeiſed, he need not 
name himſelf. Heir, but Son only, F.N.B.212.f. 

Formedon did abate,for that the Demandant made 
himſelf Couſin and Heir to the Donee, where his 
Fatherwas ſeiſed after the death of the Donee, and 

no mention was made of him, to E.3.Tit.orm, 41, 

_ Eſplees ſhall be alleadged in Formedor zn Reverter, 
in the Donor and in the Donee, and in Formedon 1n 
D1iſcender, and Remainder in the Donece only,5 E. 3. 
7. £322 2209. 

In a 'Formedon in Diſcender the Eſplees ſhall be 
only inthe'Dogee , in a Formedon in Remainder for 
an Eſtate rail;only in the particularTenant to-prove 
the Eſtare rail executed; in a Formedon in Keverter 
they ſhall be laid in the Donor and Donec, for there 
a Fee-finiple is demanded.” In a Leaſe for life, 
Remainder itt rail; and the Leſlce for life , and he 
in 
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The Demandant in this Writ ought to make hi. 
Diſcent by all which hold the Eſtate, otherwiſe the 
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in Remainder in tail dies, the Iſſue in tail ſhall have k 
a Formedon in Diſcender, and ſhall not make mention 
of the Tenant for lite; therefore the Eſplees ſhall be 
only laid in the Tenant in tailzotherwiſe it is in ſuch 
caſe a Reverſion in tail granted,947.6.53.50E.3.1o. , 
Thoſe Eſpletes isas it were the ſeifin or poſletfion 
of a thing, profit, or commodity, that.is to be ta- 
tO ken; as of aCommon, the Eſplees is the taking of 
rio the Graſs, or Common by the 
KS mouths of the Beaſts that *Vid? Finch. 79. How 
and common »there: of an Ad- Ejplees ſhall be alledg- 
old vowſon by taking the Tithes ed, and the forms 
by. the Parſon preſented thereof. | 
mel thereto ; of wood;the ſelling 
hel of wood; of an Orchard, the ſelling of Apples 
ed, | andoother fruit growing there ; of a Millthe taking 
19. of Toll is Eſplees, and of ſuch like. 
IM Ote, T hat ina writ of Right of Land or Ad- 
uſ-E i V yowſon, &c. The Demandant ought to al- 
ot i ledge in his Declaration, that he or his Anceſtors 
" took the Eſplees of a thing in demand,or otherwiſe 
de the pleading is not good, 9 H.6.53: 


Ms Formedon in Remainder, he alledgeth Eſplees in 
nd WW the Tenant for life, and not in the Donor. | 
Tt.  Formedon in the Remainder, he connts upon the 


', © matter without laying Eſplces in the Donor, andit 
7 ©} is good, 27 E.3.36. 
z' Of what things a Formedon lieth, ana what not, 
| þ Gr lieth of Gorſe, but not of an Advow- 

lb & ſon, F.N.B.117. | | 
Wy It lies of Paſture for ten Beaſts,or a certain num= 
'c I ber; but not of Common; for there a writ called 
7. | Qnod non permittas;&c. F,N. Bl jv. 
'& Formeadon lies of a Common in groſs, Srat.95. 
'F Formedog lies of a Corodysythat isto ſay,ot Rent) 
Cc: I and certain breads,&c. 183 E.3.5Star, | 

| O- 2, It 
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 TItlies for the'Moiety or profit of 'a Mill;which is 
granted to one and the Heirs 'of his'Body, and the 
'Donee dieth, and his Heir is deforced of this pro- 
fit ; now the Heir ſhall have a writ of Formedonin t 
Diſcenaer for this profit. 2 
The form of the Writ, when it is in Dz/cender, 
runs thus: 


|  InDiſcender. | 
E X,e&&c. Vic? C. ſalutem, Pr. T.B. quod,&c. red. 
2:\ dat FM. medictatem exituum provenien* de duc 
- bus molendinis ipſius F.M. cumpertin* in MM. quam E. C, 
| dedit $.C, & hared? de cargore ſuo exeuntibus, & que || « 
poſt mortem. 7 
In Remainder. 
| E X,c+c. Vicecom?® C, ſalutem, Pr. A. quod readat 
AA B. unnm Meſſuagium, &c. quod C. dedit D.. & 
herea® de corpore ſuo exeuntibus. Tta quod ft iGem D. ſi- 
ze hered. de corpore Juo exeunt* obiret, pred” meſuagimm 
-prefar? B. & hered® remaneret & quod poſt mortem 
pred? F. D. prafai? B. remanere deber per formam-dona- 
tionis pred? ee quod pred” F.D, obiit ſme hercd* de cor- 
pare ſuo exeunt? ut dicit GC. 


In the Reverter. 
E X,c+c. Vicecom? G. ſalutem, Pr? A. quod red- 
A. dat B.(tantumy&c,) quod C. pater pred? B.cu- 
Jus hares ipſe eſt, dedit F. & F, ux. ejus, & hered” de 
Corporibus ipſorum'F. & F. ad prefat' B. reverts debet 
per formam donationis prad. Eo quod pred? F. & F. 
obierunt ſine .herea? de corporibu ſuis exeunt? utidicit. 
& niſl. Oc, 4 
. . This Writ is called a Summons, and hath-nine Re- 
turns betwixt the Teſte and the Return; and the 
Proceſs are the ſame which are-in- Dower after the 
Summons, that is, a Grand Cape,writ of View, and 
Petit Cape, 


In 


eat, Com:Pleas: 


h is 
the 


Fo 


aer, 


as i Ie _ es i tins 0 2235 +637? 
, 4 % - 4 8 GE age” = 
/ . i : . + gs te 12 2s I} 
* 1 . 


In-this Attion,as alſo in that of Dower,and other 

real Actions, the Plaintiff is called Demandart, and 

the Defendent Tenant ; and in mixt Actions, Plain- 
tiff and Defendent. 

Note, That there is a great care to be taken by 
the Attornies on both ſides, in the courſe of caſting 
Eſſoyns, adjourning and entring Me rectpratar with 
the Clerk of the Eſſoyns, and getting Nonſmt ; for 
that thereby much prejudice or adyantage may 
come to their Clients Cauſes. 

« This writ of Formedonis now almoſt obſolete, 
* being rarely brought except in ſome ſpecial Ca- 
*ſes where it cannot be ayoided, it being tedious, 
*« dubious, and very chargeable'z The trying of 
«Titles by Ejett:one firme ſupplies the place thereof 

*at a far es and eaſier rate. 

Note, That atthe Common Law, in a Quare Im- . 
pedir, the Proceſs was Summons, Attachment, and 
Diſtreſs infinite, by the Stat. of 24arlb. cap.:12. If 
he appear not at the Grand Diſtteſs, Judgment ſhall 
ſhall be given for thePlaintiif,& a writ totheBiſhop. 

If we ſhould now in this Action, asin:that of 
Dower, deſcend tothe ſeveral Declarations, ' in:or- 
der to the ſeveral Formedons in Diſcender, Remain- 
der, and Reverter, together with the various Pleas 
thereto, it would take up more room than canbe 
ſpared in this little Tratt. 

Let it ſuffice that we told you that the proceed- 
Ings were much like tothat in Dower. 

Let us proceed to a Quare Impedit. 
Uare Impedit lies, where a Man begh purchaſed 
a Mannor,to which an Advowſonof a Church 
s appendent, a Parſon dies, and a ſtranger preſents 
iis Clerk, F.N.B.26. 


| Aﬀliſe of Darrein Preſentment lies, where I or my 
Anceſtor have preſented to a Church our Clerk, 
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and after our Clerk dies,ſo that the Church becomes 
void, and an Eftranger preſents his Clerk to the 
ſame Church,and diſturbs me,I may have this Writ, 
or a Quare Impedit at my eleftion, F.N.B.2 5. 

Alfoif the Plea be depending between two Par- 
ties, and be not diſcuſſed within ſix months;then the 
Biſhop may preſent by Lapſe, and he that hath right 
to preſent ſhall recover his damages, as lt appears 
by the Statute of Weſtm.2.cap 

A writ of Right of aka les as here it is 
faid, F.N.B.26.6. 

Alfoif one have right to preſent after the death 
of a Parſon, and bringeth no Quare Impedrt, or Dar- 
rein Preſeutment, but ſuffereth a ſtranger to uſurp 
upon him, yet he ſhall have a writ of Right of Ad- 
vowſon, but this Writ heth not, unleſs he claim ro 
have the Adyowſon to him and his Heirs in Fee- 
{1mple. 

<«Uf a ſtranger had preſented his Clerk, and he 
< had been admitted and inſtituted to a Church, 

<« whereof another had been lawful Patron, the Pa- 


© tron had no other remedy to recover his Advyow-_ 


*fon, but a writof Right of Advowſon, wherein 
*the Incumbent is not to be removed; and if an 
< uſurpation. had been upon an Infafit or Feme- 


_ . < covert having Advowſon by diſcent, or upon Fe- 
** nant for lie,cc. the Infant, Feme-covert, and he 


© inthe Reverſion are driven to their writ of Right 
«* of Advowſon, for if the Church were once full 
© the Incumbent could not he removed,and Plenarty 
<« generally was a good Plea in a Quare Impedit, or 
cc Aſſiſe of Darrein Preſentment, © 

«And it is to be obſerved,that an ufurpation ap- 

* on apreſentation, ſhall not only put ont of poſ- 
"Y << Pa, him that hath Right of Prefentarion , but 
6c 9 of Collation alſo, therefore the all 


x: 
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and Soltcitoz. | 

« ſhall be removed in a Qare Impedit or Aſſiſe of 
« Darrein Preſentment, if there be not a Plenarty of 
« {x months before the Teſte of the Writ,but then 
«the Incumbent muſt be named inthe Writ,or elſe 
« he ſhall never be removed : yetif the Ordinary 
©refuſeth to admit and inſtitute the Clerk of the 
* Patron, or when any diſturbed him to preſent, ſo 
«2s he could not prefer his Clerk, he might have 
« his Quare Impedit , or Aſliſe of Darrein Preſent- 
© ent, and If the Church were not full, have a writ 
<« to the Biſhop to admit his Clerk. 

A Quare Impedit may be brought by him who hath 
a grant of the next Avoidance. 9. 

It lies for the Moiety of the third part of the Ad- 
vowſon, and of the Adyowlſon, or Moiety of the 
third part. 

It lies for a Chantry,which is a Donative, and he 
hath ir by Letters Patents, and that it be void, and 
he preſent to it his Clerk, whois diſturbed by ano- 
ther, or another preſented to the faid Chantry , he 
which hath the Right ſhall have his Quare Impeair, 
vet.F.N.B. | | 

Formerly a .Quare Impedit might be brought ſor 
an Abbey or Priory, | 

A Quare a7 lay likewiſe for an Hermitage, it. 
was brought formerly againſt the Biſhop, together 
vath Others that claim or diſturb. The form of the 
Writ in general is thus: 


Duare Impeait. 


E X,e&&c. Vicecom? L. ſalutem, Pracipe A,B. quod 

A julte,&c. permittat T.L, praſentare idoneam per- 

ſonam ad Eccleſi umde L. que vacat & ad ſuam ſpettai? 

donationem 1t dicit, Et unde quaritkr quod pred, A. 
eum inuſte impedit, Et niſt,@c. 

G4 Note, 
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Note, the Proceſs at Common Law was Sam- 


mons, Attachment, and Diſtreſs infinite ; bur per 
Stat. Marlh. I2. if he appear not at the grand Dis! 
ſtreſs, Judgment ſhall be given for the Plaintiff, Vide 


cap. 2.Tuft. 124. 
This Writ 1s a Summons at the Plaintiffs Suit,and 


it there be two or three Defendents, they may all. 


clloyn one after the other, 


This delay is avoiacd by - and after they have eſloyn-, 


che Stat. ut ſupra, and ed, your proceeds are the 


by the fame Stat. the ſame, as in tha Action of, 


proceedings are but from Partition by a Pone Deſtrin- 
15 days, v.15 days, gas, which makes the pro- 
ceedings of this Action ve- 


ry tedious, the Defendent uſing all poſlible delays. 
he can; for that moſt ufually he hath gotten into poſl-. 


ſeſſion, and ſo holds them plea with their own wea- 
pons,and gains many times a year or two the Profits 
of the Tithes. 

But in caſe the Church be void, and that the 
Plaintiff do fear that the 'Defendent will get in, or 


that the Biſhop will Collate his Clerk, then he . 


might have a Writ directed to the Biſhop, which is 
called; Ne admitras, and this Writ mult be brought 
while the Action is depending in. the. Common 
Bench, whether by Duare Impedit or Darrein Preſent- 


ment ; 'and this Writ ought. to be ſued: within 1; liz 


months-aftcr the voidance, for after-the ſix months 


he ſhall not have this Writzfor then the Living may. 


be preſented unto by Lapſe, and therefore it is in 
vain t1en to ſte this Writ, for that the Title of 


relenting is devolved to the Biſhop ; but. the King » 


mizht ſhe this Writ after.the ſix months, having a 


Writ of Quare Impedit, or Darrein Preſentment de> | 


pending, according to that Maxim, Nullum pempus 


occurrit Rei, and the Writ of Ne admittas, 1s as , 


{ollows, 
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ollows,,.in. caſe it, were: for the King.in his time. *- 

WEEG, Ne Aman... iv 4 
E X,&c. Venerabzli-4n-Chriſte Viro. W. Divina 
X. gratia Lincoln? Epiſe? ſalu? prohibemus wobis - 
ne adruttar?-perſonam ad. Fect* de F. que vacat ut di- 
citur, C3 de cujus advocatione cantentio mota eſt in Cur? 
noſtra inter vos & A. donec dilcuſſum- fuerit in eadem.' 
Cir? utrum ad vos an.ad prefat? Azpertinet ejuſa? Eccl® 
dvocat? (vel ſic ) inter A&B. Cuxorem ems donerc, 
Fc. utrum- ad prea? A, an ad prea? B. & C.pertineat- 
id ejuſdem-Excleſ. &c. advocatio. | 

Note, that the Defendent as well as the Plaintiff, 
nay ſue out this Writ, if the Defendent- do ſuppoſe. 
that the; Biſhop willadmit the Clerk of the Plain- 
tiff, the Suit depending ; But,as we ſaid before, this, 
Writ of. Ve Admittas lies not, unleſs the Plea be de- 
pending..in Court by 2uare Impedit or Darrein Pre- 
ſentment, and for that purpoſe there is a Writ inthe. * 
Reziſter, directed unto the Chief Juſtice of the 
Common Pleas,to certifie the King in the Chancery, 
whether there be any Plea depending before. him 
and his Companions, by Writ between (ſuch and 
ſuch) and by this it ſeemed , that the Ne Admirtas 
ſhould not be granted, before: the King: were certt-. 
fed in,Chancery, ang ſuch-a Plea of Quare Impedir, 
or. Darrein Preſentment,were depending inthe Com- 
mon Bench. Burt at this time the courſe is otherwiles 
that. the Ne Aamittas may be granted out. of. the 
Chancery », directed. unto the Bithop,. that he ſhall 
not admit, &c, before that the King be certified; in: - 
Chancery, that ſuch Plea of Quare Impedzt or. Dar- 
reja Preſent, is dependir:z in the Common-Bench. 

And if the truth. be,. that-there be ng,ſuch Plea 
depending, in the Common-Bench+, then\the Party 
wrieved may. require the Chief Jultice-to certifie 
the King in his Chancery., that.no ſuch _ iS 

; tacre 
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theredepending,upon which the party grieved ſhall 
have a Writ to avoid the Ne admittas,F.N.B. 38,b, 
' If the Defendent or Defendents in this Action do 
appear, you muſt prepare your Declaration,wherein 
you muſt lay down your Title, which many times 
cauſeth the Declarations and Pleadings ro be very | 
long in'this Action, and therefore cannot be expe» | 
ed to be inſerted here, as in other ſmall] ones. | 
In caſe after ſpecial Pleadings you come toanlf- | y 
ſue, and having your Iſſue joyned, and your Paper- || ; 
Book made, and that you would go to Trial, you |f x 
mult take your Yerire facias, which differs not from ||| 
other Venire facias, but only in theſe words, (of a | { 
Plea of Quare Impeadit) and that made, ſigned, ſeal- Þ| | 
| 

| 


ed, and returned, you muſt ſve out your- Habeas Cor- 
pora, and proceed with your record, as in other. 

When you have a Verdict for the Plaintift;and the 
Pojtea returned, and Judgment entred ; you may 
thenhave a Writ to the Biſhop to admit your Clerk, 
or to the Metropolitan,which is thus ; when the Re- 
covery 1s had againſt the Biſhop himſelf. 


E X,&c. Venerabil:in Chriſto Patrs W. Epiſcopo 
AA. W. ſalutem, Cum T. L. Miles in Curia noſtra, 
CC. recuperavit verſus vos preſentationem ſuam ad Vi- 
car? de W. pracipimus vob. quod ad preſentationem ipfe- 
4 pred W, ad Vicariat? predittam idoneam perſonam 
admit”,&c. | | ; 
Andif a man have his Recovery againſt any 0- 
ther than the Bifgop, then the Writ that ſhall be 
made unto the Biſhop ſhall bein this wiſe. 


Gn TL-Miles recuperauit verſus ]. P. preſenta- 
tionem ſuam, &c, Precipimus vobis quod non ob- 
ftante clamore pred. ].P. ad preſentationem pred” T.L, 
aamitt? idoneam perlonam,&c. 
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Note, That upon this Writ he ſhall have an Ali- 


ay 41, and a Plures, if the Biſhop do not execute the 
ON do 


1erein 
times 
very 
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Writ, .and an Attachment againſt the Biſhop, if * 
need be. | 


Concerning Aftions of Waſte, Co. Lit.54. - 

T His ACtion lies whereTenant for term of years, 

TL Tenant for term of Life, Tenant for term of 
anothers life, Tenant in Dower, Tenant by the Cour- 
teſie of England, or Guardian in Chivalry, doth 
make waſte or deſtruction upon theLand or Houſes, 
that is to ſay, pulleth down the Houſe, cutteth 
down Timber, or ſuffereth the Houſe willingly to 
fall, or diggeth the ground, then he in the reverſion 
ſhall have a Writ for the waſte, and ſhall recover 
the place where the waſte was done, and treble da- 
mages againſt him that ſo committed walfe. At the 


Common Law waſte was puniſhed in three perſons, 


Tenant in Dower, by the Courteſie and Guardian. 
There is alſo an Action of waſte by Cuſtom, as in 
London, 

And the remedy by the Common Law was, 1. A 
Prohibition before waſte done. 2. After waſte done 
an Action of waſte lay, which was alſo in the na- 
tyre of a Prohibition, and the writ of Prohibirion 


had been fued, @44a,the Law 1s a Prohibition it ſelf. 


« A Prohibition of waſte did lie againſt Tenant 
© by the Courteſie, Tenant in Dower,and Guardian 
*1n Chivalry, by the Common Law,but not againſt 
© Tenant for lite, or years, becauſe they came in by 


«their own act, and he might have provided that 


* no waſte ſhould be done, Co. Lit. 54. 

And upon a Recovery with Tenant in Dower,by 
the Courteſie, the puniſhment was twofold, 1. Due 
to the value of the waſte, and a Keeper appointed 
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> s 


AO 
203 


The penalty of the Guardian was,.1. To loſe th* 
cuſtody. 2. Toyield the value in damages. 3. He 
thonld be Fined to the King. 

«If a Guardian doth waſte, and the Heir within 


<« 2ge brings an Action of Waſte, the Guardian 


< thall loſe the wardſhip, as is aforeſaid ; /but if the 


<« Heir bring an Action of waſte at his full age,then- 


& he (hall recover treble Damages, for then he can- 
<« not loſe the wardſhip. 

And pey Stat. Weſtm.2.cap.14. The Prohibition of 
waſte upon which-an Attachment did lie, is taken 
away, and in lieu thereof the Summons 1s given. 

But if a man cut downTimber without licenſe,and 
therewith repair old Houſes, that is held no waſte ; 
but if he therewith build new Houſes, then. the 
cutting down of ſuch Timber is waſte alſo. Vide 
Co. Lit.53. 

The cutting down of Under-wood,or Willows, 
which are no Timber, ſhall not be ſaid to be-waſte, 
but. where they grow in the ſight and ſhadow of the 
Houſe, Co. Lit.53. | | | 

There are both negligent and voluntary waſtes, 


and theſe are alike puniſhable, as where the Tenant - 


or Leflee is bound by Law to keep the Houſes-in 
good repair, as they where when he came to them. 

In this caſe if he do not ſo, but ſuffer any part of 
it by his negligence to-grow ruinous, this is waſte, 
for which the Leſſor may ſue the Leſlee. 

Where there is no Timber upon the Lands to 
make repair, yet it is waſte to ſuffer it to decay, for 
this, that the Tenant muſt procure Timber at his 
own charge, Dy.226. 

It's waſte where a man proſtrates, abates, or 
breaks down any of the Houſing, either thewhole 
or part (that is)any of the principal Walls,or Walls 
of partition in Chambers,whether they be of Stone 
or Mud. | Where 
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Where by a [violent Tempeſt, &c. the Houſe 


He | comes to be uncover*d, it ought to be repair*d by 


bin 
ian 
the 


theTenantin convenient time,otherwiſe it is waſte; 
So to ſuffer the Houſe to: be burnt by negligence, 
'&c. is walte, Co, Lib. 4..63. 

It the Houſe be ruinous when the Tenant firſt 
comesiinto it,and he pull it down, anddo not build 
It up again, this Is walte. 

here a man-either takes away, pulls, or breaks 
down the Wainſcots, Doors, Windows, Benches, 
or any other things , that were inſeparable inci- 
dents of the Houſe, being ſet up and faſtned by the 
Leſſor or Leſſee, or other, is waſte. 
What is ſatrdto be walte 5 1m Trees or Woods. 


Here there is Oak or Aſh which are held y5.:co.Lir, 
Timber i2 moſt Countries,(and Elm in ſome 53: Ktch. | 
Countries where Timber is ſcarce) whether young P38352» 


or old, above or under twenty years of age, to fell 
this, or toemploy it to build anew Houle, or a new 
Room, or any other purpoſe than to the repair of 
the old Houſe, or Houſing, which are on the Land, 
or were at the time of the Leaſe, &c. in decay by 
age or tempeſt, is waſte. 

If a man fell Timber,although with an intent for 
reparations, and if he after ſell it, or employ it to 
any other uſe, thisis waſte; and if after ſale he buy 
It again, and then employ it for reparations,yet this 
hath been held tobe waſte. Where a man fells Tim- 
ber for reparations, and fo employs it, yet if it be 
done at ſuch an unſeaſonable time; as that the Trees 
die in the Root, this is waſte. 

'Tocut down a Wood, and after to ſuffer Cattel 
tocropit when its newly felled, whereby 1t is killec, 
or to root and ſtub it up, this is waſte. 

To cut down Timber-Trees for fire-boot,hedge- 


boot, &c. where there is enough of other boot , 
this is walte. To 
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'Tocut down ſuch Trees for firing, as are fit 
betrer uſe, being Timber, and only hollow, and dyÞ#'9 
at the top,-is ſaid to be waſte. - But if they be hal ©© 
low,dry and dead throughout, that they bear nelſſ . 
ther fruits nor leaves in Summer; if the Tenant cuff 
down ſuch Trees for fire-boot, it is in no waſte. I ® 
To cut down more for fire-boot, hedge-boot.and 02 
houſe-boot, (to keep it as he found it) thanis neceſ- 
ſary, or to cut down green wood when there & ſuf-N © 
ficient dry and dead wood, is waſte. do 
To cut down Fruit-Trees, Apple-Trees,or Pear- 4 


Trees, is walte, if they be growing 10 a Garden, al- 
though for reparation. th 
Such Fruit-Trees , although half broken by the|ſ| ** 
wind, or otherwiſe, if they do yet bear fruit, or the th 
3 oung ſprings of them, that they may bear fruit, if " 
the Tenant cut them down, or pull them up, it s 
waſte. 
Where a man ears up deep Meadow.. not plowed 
In mans memory,or grubs up wood by the roots,and 
turns it intoarable;' or on the contrary aturns arable 
into wood, it is walte. 
To open or dig new Quarries , for coal, ſtone, 
metal,gravel,lime,clay, or the like,this, unleſs there i 
be ſpecial words in the Leaſe to warrant it,is waſte, 


although it be not waſte for a man to dig forward in 
ina Mine that was opened before. 5 
It is no waſte to dig the Land for gravel,clay,&c. , 


for neceſſary reparations,Gcc. 
4 vins gone thus far in ſhewing what is waſte, |" 
let the Attorney be well adviſed he bring nor 
an Action of walite, where the Leaſe or other wri- 
ting, by which the Tenant holdeth or claimeth, 
have not that clauſe init (without, impeachment of 
w/e) in which caſe the Leſice can dono waſte, &c 
For the unfolding of this clauſe, (wwrhourt rmpcachs | 
ment of waſte) obſer ve, that, TP. 


— — — 


\ An impeachment of waſte,doth ſignifie a reſtraint 
1 (from committing of waſte in Lands or Tenements, 
&C. > | 

And this word (without) added to, Impeachment 
of waſte, intimates a liberty to commit waſte, and 
zn Eſtate without any ſuch reſtraint.Y7id.Co. Libv.1ts 
$2, this clauſe well expounded. | 

Thoſe and the like words inſerted in the Deed, 
&c, are faid to be annexed to the Eſtate, and they 
do change the quality of the Eſtate, and:make the 
Tenant herein, in the nature of a Tenant in Tall, 
a1. 2nd it adds that priviledge thereunto, that they give 
' |} the Leſſee a power and intereſt to make waſte, and 
the {| to diſpoſe the things to his own uſe ; And here, if 
the Leſfor bring an Action of. waſte, the Tenant 
. if] may bar him with this clauſe. 

If it be not thoſe very words, or the like ſenſe, 
they are nat good; for if the words be, without 
ed | Impeachment of waſte, by any Writ of waſte, the 
nd | #ords in this caſe are more tied up, and are not ſo 
large, they give not ſuch a power to the Tenant, 
nor alter the property, they only diſcharge the A- 
tion; ſo that the Landlord can bring no Action 
zgainſt the Tenant for. the waſte done. 
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-> | inſerted in the ſame Deed , whereby the Eſtare is 
made,or another Deed made at the ſame time: Fer 
if he make his Leaſe without this clauſe, and aftec 
willeth that the Leſſee ſhall hold without impeach- 
ment of waſte; it is hele, thoſe words work no- 
he WHgENHer to diſcharge the Action, or-give an in- 
15. | oP 

If a man make a Leaſe for life, and by his Deed 
rant that if- any waſte be done; it ſhall be redreſſed 
dy Neighbours, and. not by ſuit or plca ; yet an A- 
lon of waſte will lie. 


"This 


« 4 nb We GG + 


The words (without impeachment of waſte) mult be. 


_ q + 3 


So * # 


- TheC 

This privitedge gained'by thuſe words, where it 
5s, may be1aſt ; forit is atifttexed only to theprivity 
of the Eſtate : And therefore if one that hath this 

rivity annexed to his Eſtate, agree to change his 

Fate, the priviledge is gotie ; as where he that 
hath a Leaſe for years, with this clauſe in his Deed, 
accepts of a Deed 'of confirmation of his Eilate 
without this clauſe. | 

« No perſon ſhall have an'Action of Waſte, un- 
«leſs he hath the immediate ſtate of Tnheritance, 
< bat ſometime another ſhall joyn with him for 
© Conformity; as if a Reverlion be granted to two, 
< 2nd tothe Heirs of one, they two ſhall joyninan 
« Aftion' of Waſte. Bs 

The Proceſſes incident to this Action, are, 

I. Summons, which is made by the Curſitor of 
the County, where the Houſe or Landlies. 

ThisSummons, if againſt a Tenant in Dower, 1s 
as follows : 


EX,&c, Vic.L. falutem, $i A. fecerit tt ſecurum 
de clamere ſuo proſequena? tune ſurmoueas per 
bonos ſuminonitores B. qh# fuit uxor? C. quod ſit coram 
Fufticiar noftris apud Weſtny Craſt. Trin. oftenſura 
gnadre feeit va$Stum 5 yenaitionem, On adeftruttionem ae 
rerris, domibus, boſcis, & gardinis que tenet in dotem 
ac hereditate prea? Ain N.'ad exhareditionem ipſius 
A. ut dicit. Et habeas ibid, ſummonitor,@c.. ; 
Neither in this Writ, nor in a Writ of Waſte 
againſt a Guardian, a matt ſhall not be tied to re- 
hearſe the Statute which gives a Writ of Walte,for 
that very reaſon, that they were actionable before. 
the Statute. Gs | EX 
«© There are five ſeveral Writs of Waſte; two 
* at the Common Law for waſte done by Tenant 
*©1n Dower, or the Guardian, and three by ſpecial 
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« or Statute-Law for waſte done: by Tenent for life, 
« for years, and Tenant by the Courteſie. 
If the Writ be againſt Tenant for term of life, Or 
of years, then it goes in this form : 4 


EX, &+c. Vic. L. ſaltem, S; 4. ers, ec. tune 

ſummoneas &Fc. B, quod ſit coram, &Cc. oftenſu- 
rus quare de condfiuni concilio Regt noſtrs Angl. provi- 
ſum fit,quod non licet alicui vaſtum, venditionem ſeu de- 
ſirnttionem facere de terrts, boſe &+ gardins.” Pred. B, 
ae terris, domibus & gardinis, AM, N. 

This Writ being returnable on the day of three 
weeks after 'St. Mchael, the Defendent may; if he 
pleaſe, eſſoyn upon hat Return; which it he do, 
then the Plaintiff may adjourn it unto the'morrow 
after St Martin; which if fo, then the next'proceſs 
is a Pone, which is to be made by* rhe Philizerof the 
County, and may be made returnable in , Gays of. 
St. Hillary. 

Upon the return of th this Prije and flingi it with the 
Phtlizer,hie maketh out a D#ftrengas, winchyou nay 
have returnable in 8 days of the Purificatiofrof the 
bleſſed Virgin: Mary, 'as we ſhew?d before'in the 
caſe of ' Partition, &c, Upon the Diſtringas if the 
Tenant doth not appear, you have Judgment by 
. the Sfatute W. 2 cap, 14.. Andas Itold you Bafors 
in other Attions, in caſe the 'Defendent'eſſoyn not 
upon the Summons, he may upon the Pore. | 

Note, if the Leſſee appear upon the Diftreſs, and 
plead, and after make default, the Plaintiff ſhall not 
by the Statute W. 2 cap. 14 have a Weit'toenquire 
of the Waſlte;becauſe it Is 'out of the words and pur- 
v.ew of the Act. 

Incaſe 'the'Defendent a} ear, and that you de- 
clare, your form is as fol ows, in cafe tt be againſt 
FEE for years. 

P Waſte 
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Waſte. | 
Rin, 10, Car. prims Regis Rotulo 24.44, Ebor. ſ. 
Willielmu$ M. Generous ſum. fait ad reſpondend. 
Johanni B. Armigero quare cum de communi Conſilio 
Regni Dom, Regis. Anglie provip.. ſit quod non liceat ali © 
cut vaſtumuenditionem ſeu deſtruttionem facere de terris, 
aomibus, boſeis, ſeu gardinss ſibi dinfifſis ad terminum 
vite vel annorum 1dem W,fec. vaſtumyvenditionem &: de- 
ſtruftionem ad exheredat, ipſius Johannis, &. contra for- 
mam proviſtonis pred.&c. Er unde idem Johannes per R. 
C. Atrornat. ſuum dic .quod cum ipſe wyceſimo oflavo die 
Maij Anno Regns Dom.  Regog nuns. quint. apud R. di- 
miſiſſet prefat. Willielmo nun an pa- 
fture, le.W: Leaſe, alias W. Leaſe.continen. per eſtima- 
tionem centum & triginta acrasunum alium clauſum pa- | 
ſure cum pertin voce &c, continen. per eftimationem vi- + ] 
ginti & duas acras,& unum alium clauſum paſture voc. . 
Oc .continen, per eſtimationem I7 acras cum pertin.mR, * | = 
pred; habend; & occupand.. ſibr & aſſignatts ſuis a Eeſto = 
annunt., bexte Mar Virgints tunc ult. praterit uſque finen ; 
G& terminym trium annor, ex tunc grow ſequen, plenar, 
complend. + finiend. virtute cupus dimiſſions pred, Wil- 
lielmus 7 ceementa pred. cum pertin. intravit & inde 
fuit poſſeſſionat. ipſoque Willielmo ſic inde poſſeſſionar. 
exiſten. revertione inde erdem.Johanni & heredibus ſurs 
ſpeftan. pred, Willielmus fecrt waſtum, venditionem & 
deftrutiionem de domibus videlicet permuttend. imam av- 
lam preris 1@ . & unam Camerampret. 101, parcel. meſ- 
Juagis. preditts ſuperius diqnif, ſtare & eſſe diſcoopert. per 
quod grofſum maremium earundem Aule & Camere per. 
rempeſtates 'pluviales ſuper ill. diſcend, putrid, deven. & 
Corrupt, Of aula & Camera il. ratione corryptionis illius n 
rune minants de boſcis, videl. in ſuccidendo in quodam a, 
clayſo vocat. Belbridge Spring; continen. per eſtimationem | FE. 
ſex acras exiſten, parcel, prad, clayſi voc, le W, L. alias 
Il —- WF hoy 


4 Com. Pleas. 


i: oh, _ SW 7 


and Solicitoz. 
W.L.parcel. tenementorum predittorum ſuperins dimiſſor. 
c#nt.ſerrapinos pretis cujuſlubet earum quadraginta ſoli- 
dorum & centum quercus pretis cujuſliber earum triginta 
ſolidor? in eiſdem ſex acris ſparſim nuper creſcen.C+ MMa- 
reminm inde capiend.& vendend,decapitando etiam cent. 
queremu retis cujuſiibet earum vigints ſolidorum in pre- 
aittis ſex acrus Baſin muper cn & lignum inde pro- 
veniend. capiend, & vendend.de terris etiam widel. in fo- 
diendo in praditto clauſs vor. Belbridge Spring ducenr. 
carettat. lapidum vocat Slate-ſtones, pretii cujuſliber ca- 
reftat. inde $ S. & lapides pred. capiena? & vendend? de 
gardins etiam permittend? duodecim perticat.muri, An- 
glice a Mud-wall,cum Maremo weters Stamine coopert. 
pretis cujuſlubet perticat. inde vigints ſolidorum, gardin? 
parceÞ tenementorum preditÞ cum pertin, nuper inoluden? 


fore proflirat? ad exheredation? zpſins Johannis & contra 


formam proviſionts predifP, &c. unde die, &c, damn. 


Ix 1. Et inde produc? ſeftam,Oc. | 


: - "Et prediftlu IM. per F. H. Attornat” ſurm ven. & 


defena® vim & injur. quando,&c, Et quicquid,ec. Et 
dicit quod ipſe null fecit vaſtum, vendttionem ſeu deſtru-” 
Flionem in tenementss prediltis cam pertin prout *prea? 
F. per breve & narrationem ſuartpreditt. ſuperius ſuppo= 
mit. Et de hoc pon. ſe fuper patriam Cr praath, F, ſimil. 
Ideo precept, eſb vic. quod wenire fac, hic in Odlabis 
Pur. 12.0c. 
In caſe the Tenant for life hath let the ſame to a 
Tenant for years, then the Tenant for years may 
pray todefend the Action as followeth : 
M. xv. T7 T modoad hunc diem ven? tam przq 
Paſche. W. B.per Attorn? ſuum przdict. quam 
quidam W. H. gen. modo tenens tene- 
mentorum pred. cum pertin. ad terminum diverſor? 
annorum adhuc ventur.pro Rog? Syurth Attorn.ſuum. 
Er dic? quod ante diem impetrat. brevis origin. pred. 


-W.B. &ante aliquod vaſtum, yendition? ſeu deſtru- 
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Rionem ſuperius fieri ſuppoſit. pred. Urſula M, vid. 
fuit ſeifit? de tenementis prxd.. cum pertin. in domi- 


nico ſto, ut de libero tenemento pro termino vitz 


ſuz. Et ſic inde ſciſita exiſtens ante vaſtum pred. ſu- 
perius fieri ſuppoſit. ſcil. viceſtmo primo die Februar. 
Anno Regn. Dom. Regis nunc tertio apud G. pred, 
per quandam Indentur. ſuam inter eand, Urſulam ex 
una parte & ipſumWalterum ex altera parte factam, 


cujus alteram partem, ſigillo przd. Urſule ſignat. i- 


dem Walterus hic in Cur. profert. cujus dart. eſt eiſ- 
dem die & anno, dimiſiſſet eidem Waltero tenemen- 
ta przd. cum pertin. Habend. & occupand. fibi-& 
aſſign. ſuisa Felto Annunciationis beatz Marie Vir- 
£1n1s tunc prox. ſequend. uſque finzm & terminum 
crium annorum extunc prox. ſequend, & plenarie 
complend. fi przdiaa Urſula tamdin viveret. Et fi 
pred. Walcerus Hill. Executores, Adminiſtratop. 
vel Aſſign. ſui vel corum aliquis propoſit. vel deter- 
minat. forent ad habend, tenend. & gaudend. pre- 
dict. tenementa cum pertin. pro al1quo longiore 


' tempore vel termino annorun\ quam pro prxdic. 


termino trium annorym & ad aliquod tempus ame 
Feſtum Sanct. Michaelis Archangeli qui tunc forer. 
in anno Domini milleſimo fexcenteſimo Ttricelimo 
ſecundum computation. Eccleſiz Anglicanz darenr 
ſive relinquerent notitiam in ſcripris de ejus leu eo- 
rum propoſito intentione ſive determinatione ad vel 
in tunc domum mantional. E.H, mil. ſcituat. & exi- 
ſten. in M. in Comitar. C. tunc ;habend.,& tenend, 
prediaa tenementa cum pertinentibus przfato W. 
H. Executor. Adminiſtrator. & Aſhgn. ſuis imme- 
diate ab.& poſt expirat. pred, termini trium annor. 
ſuperius mentionat. uſque finem, et termin, ſexagin- 
ta annorum cx tunc prox. ſequen. plenar. complend. 


et finiend, fi pr#d, Urſul, tam dig vivercts Virtute 


Cujus dimillionis idetn Walterus in craſtino pred: 
& | -:Felti 
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\ Feſti Anunciatioms beatz Mariz. prox.-poſt confe- 
Ctionem indentur, prad. in tenementa pred. cum 
pertin. intravit & fuit inde poſſeſſionat. pro pfzd. 
termin. 'trium annor. in eadem. Indentura ſuperius 
mentionat. Ipſoque Waltero ſic inde poſleſſionar. 
idem Walterus poſtea & ante pred. Feſtum Sant. 
Mich. Arch. qui fuit in anno Dom: milleſimo ſexcen- 
teſimo triceſime ſupradicto ſcil. xxviij. die Septemb. 
anno Dom. milleſimo ſ{excenteſimo triceſimo ſupra- 
dicto apud M. prxd. apud pre. domum mantionalem 
prxd. E. H. Militis ibidem dedit & reliquit notitiam 
in {triptis quod ipſe propoſit. & determinar, fuit ad 
habend.tenend. & gaudend. przdict. tenementa cum 
pertin. pro Iongiore tempore & termino annorum, 
quam pro predicts termino trium annorum in Inden- 
tur. pred. ſuperius -mentionat. ſecundum formam 6& 
effect. Indentur. illius P. quod idem.Walterus fuit 
de prxd. interelle przd termini ſexaginta annoxumi 
incipiend. .poſt fivem & determinat. przd,'terinin. 
trium annorum . polleſhonat. Ipſoque Waltero ſic 
inde poſſeſſionat. exiſten. pred, terministriumanno- 
rum poltea ſcil.. ad Feſt. Annunciat. beatz Mariz 
Virginis anno Regni Dom. Regis nunc ſexto finivit 
& determinavit per quod idem Walt, fuit & adhug 
eſt de tenement. pred. cum pert. pro pred. termino 
 ſexaginta annorum ſi przd. Urſula tam din vixit pol- 

ſeſhonat. Et idem. Walt. dic. quod pred bteve de 
vaſto przd. in forma pred. impettat. habit. & impe- 
trat. fuit per fraudem 6& covinam inter przd. Urſul. 
& prefat. W, B. inter eos apud G. prad. prius habit. 
& ſeparales defalt.prxd.ſuper ſeparal.diebus pred. 1n 
fotma pred. per pred. Urſil, yoluntar, fact: fuer. ad 
decipiend, eund, Walt.H, de termino annorum pred. 
de & in tenementis przd. adhuc ventur, Et idem 
Walt. petit quod ipſe pro defalt. predicte Urſulz in 
forma przd. fact. recipietur & admittat, ad deten- 
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ionem ſuperius fieri ſuppoſit. przd. Urſula M, wid. 
fuit ſciſit? de tenementis prxd.. cum pertin. in domi- 


nico ſao, ut de libero tenemento pro termino vitz 


ſuz. Et ſic inde ſcifita exiftens ante vaſtum pred. ſu- 
perius fieri ſuppoſit. ſci]. viceſimo primo die Februar. 
Anno Regn. Dom. Regis nunc tertio apud G. pred, 
per quandam Indentur. ſuam inter eand, Urſulamex 
una parte & ipſumWalterum exaltera parte factam, 


cujus alteram partem, ſigillo przd. Urſulz fignat. j- 


dem Walterus hic in Cur. profert. cujus dar. eſt eif- 
dem die & anno, dimiſiſſet eidem Waltero tenemen- 
ta przd. cum pertin. Habend. & occupand. fibi.& 
aſſign, ſuisa Felto _Annunciationis beatz Marie Vir- 
gims tunc prox. ſequend. uſque finzgm & terminum 
crilum annorum extunc prox. ſequend. & plenarie 
complend. fi pregdiaa Urſula tamdiyu viveret, Er fi 
pred. Walcerus Hill. Executores, Adminiltratop. 
vel Aſſign. ſui vel corum aliquis propoſit. vel deter- 
minat. forent ad habend, tenend. & gaudend. pre- 
dict. tenementa cum pertin. pro aliquo longiore 


- tempore vel termino annorum quam pro przdict. 


termino trium annorym & ad aliquod tempus ante 
Feſtum Sanct. Michaelis Archangeli qui tunc-foret. 
in anno Domini milleſimo fexcenteſimo Tricelimo 
ſecundum computation. Eccleſiz Anglicanz darent 
ſive relinquerent notitiam in ſcriptis de ejus {eu eo- 
rum propoſito intentione ſive determinatione ad vel 
in tunc domum mantional. E.H, mil. ſcituat. & exi- 
ſten. in M. in Comitat. C. tunc .hahend..& tenend, 
predica tenementa cum pertinentibus przfato W. 
H. Executor. Adminiſtrator. & Aſhgn. ſuis imme- 
diate ab.& poſt expirat. pred, termini trium annor. 
ſuperius mentionar. uſque finem, et termin, ſexagin- 
ta annorum ex tunc prox. ſequen. plenar. complend. 
et finiend, fi pr*d. Urſul, tam diy viverets Virtutg 
Cujus dimillionis iden Walterus in craſtino pred: 
\ | Felti 
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Feſti Anunciatioms beatz Mariz. prox.-poſt confe- 
&tionem indentur. pred. in tenementa pred. cum 
pertin. intravit & fuit inde poſſeſſionat. pro ptzd. 
termin. 'trium annor. in eadem. Indentura ſuperius 
mentionat. Ipſoque Waltero ſic inde poſleſſionar. 
idem Walterus poltea & ante pred. Feſtum Sagdt. 
Mich. Arch. qui fuit in anno Dom: milleſimo ſexcen- 
teſimo triceſime ſupradicto ſcil. xxviij. die Septemb- 
anno Dom. milleſtmo ſexcenteſimo triceſimo ſupra- 
dicto apud M. prxd. apud pre. domum mantionalem 
prxd. E. H. Militis ibidem dedit & reliquit notitiam 
in ſcriptis quod ipſe propoſit. & determinart, fuit ad 
habend.tenend. & gaudend. przdict. tenementa cum 
pertin. pro Tongiore tempore & termino annorum, 
quam pro predicto termino trium annorum in Inden- 
I: pond: ſuperius mentionat, tecundum formam & 
effect. Indentur. illius P. quod idem.Walterus fuit 
de przd. interelle przd termini ſexaginta annoxuni 
incipiend. .poſt finem & determinat. przd,-terinin, 
trium annorum . pollſeſfionat. Ipſoque Waltero ſic 
inde poſſeſſionar. exiſten. pred, terministrium anno- 
rum poſtea ſcil..ad Feſt. Annunciat. beatz Mariz 
Virginis anno. Regni Dom. Regis nunc ſexto finivit 
& determinavit per quod idem Walt, fuit & adhug 
eſt de tenement. pred. cum pert. pro pred. termino 
ſexaginta annorum ſi przd. Urſula tam din vixit pol- 
ſeffionat. Et idem Walr. dic. quod pred btevye de 
vaſto pred. in forma pred. inpettat. habit. & impe- 
trat. fuit per frandem & covinam inter przd. Urſul. 
& prefat. WW, B. inter eos apud G. prad. prius habit. 
& ſeparales defalt.przd.ſuper ſeparal.diebus pred. in 
forma pred. per pred. Urſil. yoluntar, fact: fuer. ad 
decipiend, eund, Walt.H. de termino annorum pred. 


de & in tenementis przd. adhuc ventur, Et idem 


Walt. petit quod ipſe pro defalt. predicte Urſulz in 
forma prxd. fact. recipietur & admittat, ad deten- 
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tenementis przdittis adhuc ventur. Eo quod ead. 
tenement. ſunt jus ſuum pro pred. termino Ix. annor. 
ſi pred. Urſul. tamdiu vixit, et pro eo. quod idem 
Walt. ven. ante Jud. in przd. placito reddit. parat. 
przfat. W.B. in loquela pred. reſpondereet jus fuum 
przd.'pro predict. terminol1x. annor. ſt pred. Urſula 
tamdiu vixit defendere, &c. Et admittitur, &c. ſu- 
per quo pred. W. B, narrando, &c. 
Thus you have a Declaration in Waſte,and a Plea 
pleaded to it,and Iſſue joyned,and this is againſt Te- 


nant for term of years: now the Declarations in 


this Aion vary, as tothe ſeveral perſons that bring 


the Aion, and the ſeveral perſons againſt whom. 


it is brovght. 


4 o 


Tenant for Tife. 


Where it is againſt Tenant in Dower, as before” 


you ſaw in the Summons. 
Alſo where the Purchaſer of the Reverſion brings 
it againſt Tenant for years.  * 
 Alfo it may be brought after a Fine levied, in all 
which caſes, the Declaration mult yary,according to 
the Cauſe, .in all which cafes, as alfo in divers other 
proceedings. of other natures, I refer you to a Book 
printed, entituled, Declarations and Pleadings 3, En- 


vliſh, cotteCted by Kichard Brownlow Eſquire, which. 


would ſwelP this ſmall Tra beyond its intended 
bigneſs. | AP | 
Now, as the Declarations are yarjous, ſo are the 


Pleas incident to them ;, for they may be either ge-. 


neral or ſpecial, CE 
' The general Plea is, no waſte made, ©&c. 


The ſpecial Pleas are many, either in way of Ju-. 


ſtification, 'or Excuſe, as the caſe is. tl 
It is a good Plea; if the Waſte be laid, to be in 
. ET not 


$ where it is brought by the Heir if tail, againſt 


n ——— - 
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not repairing, &c. That it was revalied before the 


Action brought, and this muſt be pleaded ſpecially. 
But to plead it was repaired after the Action 


| brought; it is no good Plea, 


It is a good Plea to any Waſte, that the Leſſor 
gave authority to do it. 

It is no good Plea to ſay, that the Plaintiff did 
covenant to deliver timber from off the Land, todo 
it, and refuſed, for the Defendent in this caſe may 
not take it. 

It isa good Plea to ſay, The Houſe or Trees were 
burnt or ſpoiled by fire, water, or wind, or that the 
ruine of them was cauſed by ſome extraordinary 
aCt of God. 

It isa good Plea to ſay, That the Houſe fell befote 
the Leaſe; -or that it was ſo extraotdinary tninous, 
and the Timber ſo rotten, as that it would! not. bear 
Xepairing. | 

It is a good Plea to fay; That the Leaſei is ſurren- 
dred to the Leſſbr, and he hath accepted it. 

It is a good Plea, that the Plaintiff hath entred 
upon the Land, and before ach his entry there was 

no Waſte coruniitted. | 

It isa good Plea, to plead that the Plaintif hath 
granted away his Eſtate, and before the grant there 
was 10 waſte committed. 

If the Plaintiff by good words do effectually re- 
teaſe the waſte, this is a good Plea, 

 Wherethe Leaſe was made without impeachment 
of waſte, it's a good Plea on the part 6 of the Defen- 


| dent. 


It is no good Plea in this Action for cutting down 
Timber ,or pulling downthe Houſe, that the Leſſor 
took away the Timber or materials, &. 

It is no Plea, that the leſſor hath a Covenant from 
the Leſlee, not to do waſte. X 
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It isno good Pleafor the Tenantinan Kg of 
waſte for cutting of Timber, to ſay, that he cut it, 
and keeps, it till there ſhall be need ; nor. to ſay, he 
cut it generally for neceſſary reparations, unleſs he 
ſay withal, that he employed itto that purpoſe. 

And yet it were but reaſon, it ſhould be juſtified. 
to: cut .it alittle before . it be uſed,for the drying of 
it, and making of it otherwiſe uſeful; when an occa- 
ſion of uit is apparent at hand. 

It is a good Plea for the Defendent to ſay, thathe 
cut it to make Poſts for Incloſures, ' if he can withal 
preſcribe that there have been always: ſuch Inclo- 
ſures there... 

Upon theſe, or any other Iſue joyned, and that 
you intend to goto Tryal, the directions that were 
given. before in Partition, Dower; &5. willguide 
you, both for the making your Venire farias, Habeas 
corpora, and Record ; and likewiſe for your Tryal; 
and Return.of your Poſtea, andentringzot Judgment, 
there mnlſt be a clauſe for the Jury 29! view. the Place 
waſted. ! LA 94 3 

In this Attions 28 - before you "fave heard, your: 
Judgment is, that the Plaintiff-ſhal} gecover the 
placewaſted; and bis treble datnages; |-;:-  - 

In caſe the, Defendent pleads nor, butletsi It £9 by 
default, or confeſſeth the Action,, when 'a Writ of 
enquiry ;jis. ——_— aydupon thatthe Sheriff is to 
enquire by the Oath:of| twelve-Jurors,” what data 
ges the Plajntiff hath ſuſtained, which! he returns in 
an inguiſitiyn, and, then, the Party. hath Judgment. 
to recoyer the treble of i it; and then hath he as in 
a Verdict after Judgmept entred, a, Writ of Seiſin 
awarded ,, which- js directed to' the Sherift of -the' 
County, where the;-Houſe or Land 4yes,: to: give: 
poſſeſſion tothe Plaintiff of the Place or Places walſt- 
ed; Ou Þ | | A 212 
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;., Warrantia:Chart® comes next to be tretued of. 
T His Writ lyes-where one is:enfeoffed of Lands 

-with warranty,or where one releaſeth toa'man 
in poſſeGon, or confirmeth: to one in poſleſſion with 
warranty, and then he is1mpleaded, or fearsto be 
impleaded, Yd. N. B. 156. 

Where Ded; is contained ina Deed;(though there 
be no-expreſs warranty)the Feoffee is bonnd to war- 
ranty during his life,: but at this day npon one gift in 
tail by the word Dedz, the Donor and his Heirs are 
bound/to warranty; and ſo it. is of a Leaſe for Life, 
reſerving a Rent, though it be Sans fait, 2 Inſt. 275. 

Fhe Proceſs: in this Action are Summons in the 
firſt place, which is as follows : 

> 7+. The Sumnions 1n Warrantia Charte. 

EX , &c. Pracipe T. L. militi quod Juſte, ec. 

WarrantizetT. B. unum meſſuagium, triginta A- 
cras Prati & wigmts. acras Paſture cum pertin, in L, 
quas tenet & de ro tenere clamut & unde Chartam ſuam 
babet nt dicit .' Er nift fecerit &:pred..T. B. fecerit teſe- 
Cur, ae clamore: ſup  proſequend. tune Jummon. per bonos 
Jammenit. pred. T. C.quod ſit coram Fuſticiariss noftrs 
apud Weſtm. 112 Craft animarum oftenſur. quare non _ 
rit, Et-habeas tbi ſumm, & hoc breve T, &c, 

Warrantia Charts is either proviſional or remedial 
for damage ſuſtained, or quis rimer. | | 

;Tbe:Proceſs'is'a Summons, Attachment, and Di- 
frets. infinite before appearance, and if he appear, 
and after make default, a grand Diſtreſs doth iſſue i in- 
lieu of a Petit Cape, 

And although this Writ ſuppoſeth that he holdeth 
the Defendent ;oyer- it is not material whether he 
holdeth of him, or no. 

;And alſo if the Plaintiff hold b Homage Anceſtrel 
of the Defendent'any Land, ad] is impleaded, and 


hath not any Deed. of it, yet he ſhall have this —_ 
© 
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of Warrantia Charte againſt the ' Defendent, and the 
Writ will ſay, (whereof he.hath his Deed) and yet he 
hath not the deed to ſhew, but only holdeth by Ho- 
mage Anceſirel, which implyes a warranty, and for 


this in this caſe,theſe words(whereof he hath his Deed) 


1s not material. : hf 

If a man leafe Land for term of life, rendring a 
certain Rent,. or make a Gift 
in tail, rendring Rent with- 
GiOakarns Cob 5s out Deed,and after the Leſſee 
FJ iD _—_ or Donee is impleaded in ſuch 

OpQart. Action where he cannot 
vouch, then he ſhall haye this Writ of Warrantia 
Charte, againſt the Leſſor, or Donor, or his Heir 
who kath the Reverſion; for this Reverſion and 
Rent reſerved, makes a warrantyin Lawy by the Sta- 
tute of B:ygamis the laſt Chapter, although he had 
not any Deed of-it, 2 187. 275, | 

If a man give Land to another inFee,by Deed,by 
theſe words, ( 7 have given and granted, &c. )In this 
Caſe, he ſhall be hald to warranty of this Land, to the 
Feoffee by theſe words,and if the Feoffee be implead- 
ed he ſhall have a Writ of Warrantia'Charte againſt 
the Feoffor by thefe words, ( 1 have.,given and granted 
&c. but not againſt his Heir ; for the Heir ſhall not 
be bound-unto warranty by the Deed ofhis Fathef, 
unlefs he oblige himſelf and his Heirs to.warranty, 


For all the parts of a 
Warrantia Charte , 


&c.by expreſs words in the Deed; as to ſay, and my 
Heirs. all the aforeſaid Lands will warrant, 2 Inſt, &c. 


275. | 
' Note, that he: ſhall not have this Action of War- 


rantiaCharte againſt the Feoffors, or againſt him a-' 


gainſt whom he hath warranty, if he be impleaded 
In any Action wherein he may vouch him , for then 
he ought to vouch him to warranty,: and if hewill 


not'vouch him in the Action,he ſhall nof afterwards 


have a Writ of Warrantia Charte, Note, 
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Note, that the Vouchee is either todefend the 
right againſt the Defendent, or to yield him other 
Lands, &c. in value, and extendeth to lands, &c. of 
an Eſtate of Free-hold or inheritance, and not to any 
Chattel, real, perſonal, or mixt, ſaving, only in caſe 
of a Wardſhip granted with warranty ; for in the 
other caſes, concerning Chattels, &c. the Voucher 
ſhall have an aCtion of Covenant, if he hath a Deed : 
And an Action of the Caſe, oran Action of Deceipt, 
if it be by word of Mouth, | 

The Proceſs whereby the 
Vouchee is called, is a Sum- This :s zntended of a 
mons Ad Warrantizandum, & Voucher in any reat 
whereupon, if the Sheriff re- Atto7. 


turn that the Vouchee is ſum- 


moned, & he maketh default, Yd. Co. Lit. ror. 
then there is awarded a Mag- b. This caſe at large. 
nam Caye ad walentiam, &c. 
When, if he make default again, then Judgment 
is given againſt the Tenant, and he to have over in 
value againſt the Vouchee ; but if the Sheriffreturn 
that he hath nothing, then after.a Writ of Alas and 
Plures, a Writ of Sequatar ſub periculo ſuo is awarded, 
&c. And in ſuch caſe, the Demandant ſhall not have 
Judgment to recover in value, &c, becauſe the Vou- 
chee was neyer warned. | 
In the Caſe of Homage Arnceſtrel, which is a ſpeci- 
al warranty in'Law, the Lands that the Lord hath 
generally at the time of the Voucher, ſhall be lyable 
to Execution in'vatue, where .he hath them by deſl- 
cent or purchaſe ; but in the caſt of an expreſs war- 
ranty, the Heir ſhall be charged but only for ſuch 
lands as he had by deſcent from the Anceſtor, which. 
creates the Warranty. 
| Note, the Lands of the Vouchee ſhall be lyable 
to warranty, that the Vouchee hath at the time 
: O. 
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| of the Voucher, for that the Voucher is in lieu of an \ 
Action, and in Warraztia Charte the Land which | 

the Defendent hath at the time of the writ brought, | 


ſhall be lyable to the warranty. 

If a man give Lands in Fee with warranty, and 
binds certain Lands-eſpecial to warranty, the perſon þ 
of the Feoffor is hereby bound, and not the Land, - | 
unleſs he had it at the time of the Voucher. | 

A man may bring his writ of warranty of Char- 
ters, &c. in what County he will, if the Deed bcar 
not date at a certain place of the County, for then  þ 
he ought to bring the Writ where the Deed bears 
date. Ei | 
But if a man bring a writ of Warrantia Charte,by 
reaſon of Homage Arnceſtrel, &c. then he ought to 
bring the writ .in the County where the Land lyes. 

The Summons in this writ we haye ſhewed you 
before, upon which writ, as in the caſe of waſte, the | 
Defendent may eſloyn,and the Plaintiff adjourn; and | 
ſor want of an adjournment of the Plaintiff, the De- 
fendent may enter a Nor ſuit againſt the Plaintiff, 
provided there were a Ve rec:piatur firſt entred with 
the Clerk of the Eſſoyns, upon the day of Excepti- 
on; and then in that caſe the Plaintiff is put to be- | 
ginagaln. ves gs EO 

After the Summons comes the'Poxe, and then 4 
Diſtringas,and if the Defendent appear not, an Alias 
Diſtringas ſetting Iſſues, &c. and {o Diſtreſles rn 51- 
finitum, till there be appearance given. | 

In caſe the Defendent do appear, then you may 
declare as in the form following. __ | 

The Declaration in Warrantia Charte. = 

Lincoln ff; | | | 

. L. Mil. ſumm, fuit ad reſpondend, T, B. de plac'- 

to quod warrantizet ei unum meſſuagium & trigyn- 

ta Acr. prats cum pertin, in L, quas tenet & de eo tentre | 
| clamat, ; 
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clamat, &* unde chartam ſuam habet, &c. Et unde idem 


 T,B. per W.S, Atrornat. ſuum dic. quod cum predith, 


T. L. fuiſſer ſerſit, de tenementis predifis cum pertin. in 
Dominico ſuo ut de feodo, & ſic inde ſeiſit exiſten. No- 
7720 die Offobris anno Keent Dom. Regis nunc XxX). apud 
L. per quandam chartam ſuam, quamidem T, B. fieulo 
pradiis T. L, fignat, hic in, Cur, profert, Cujus dar. eft 
codem die & anno, dedifſet & conceſſiſſet etſdem T, B. 
hered. & aſſignat. ſuis renementa pred, cumpertin. ha- 
bend, & tenend. tenementa pred. cumpertin, ciſdem T. 
B. & hered, ſuis in perpetuum. Et per eandem chartam 
prediitus T. L. obligaſſet ſe & heredes ſuos ad Warran- 
tizard, tenementa pred, cum pertinent, eidem TB, & 
hered, ſuis contra ipſum T. L.& haredes ſuos & contra 
omnes alias perſonas claman. per vel ſubter ipſum vel ipſos 
vel per aut [re T, L,Militem tunc defuntt.patrem pred. 
T. L. modo defend. & dominam Mariam L. tunc ſimi- 
liter defunfi, matrem preditt, T. L. modo defend. prout 
per eand, Chartam. plenius apparet. Quorum quidem dons 
er conceſſionis pretextuidem T. B. fuit ſeiſit. de tenemen- 


 tispraditt, cum pertin.un dominico ſuo ut de feodo, ipſo- 


que T. B. ſic inde ſeiſtt. exiſten, quidam F. F. gen, cla- 
mans per et ſubt. prediftum T, L. modo defend. ariana- 
vit _ ipſum T'. B, quandam aſſiſ®n nove diſſeiſine de 
renementis predittis cum pertin, coram O. B, Milit. ex 
Baronet .un. Juſtic. ditt, Domin. Regis ae Banco hic et 
R. B, Milit, altero Fuſtic, ejuſdem Dom, Regis ad Aſſi- 
ſas in com. prad;ft, capiend, aſſignat. qua quidem aſſiſa 
pendend, idem T. B. requiſiuit prefat; T. L. quod ipſa 
prediftatenementa cum pertinen. eidem T. B, Warranti- 
zaret ſed preditt. T. L, preditt. tenementa cum perti- 
nentibus eidemn T. B, hucuſque Warrantizare comradixit 
et adbuc comradicit, unde dicit, quod deteriorat. eſt et 
damn. habet ad valentiam quingentar. librarum, et inde 
proaucir ſect am. | | 

Er predifius T. L, modo defend. per W, W. Attorn. 


ſum 
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ſunm ven, & defend, vim. & injur. quando, &c. Et di- 
cit quod ipſe non poteſt dedicere quin charta praditta ſit 
faltimipſas T. L. modo defend. nec quin ipſe per Chax- 
ram illam dederit & conceſſerit tenementa preditt, cum. | 
pertinent. eidem T, B. #n formaqua idem T, B. ſuperinus F 
verſus eum narravit, Ideo conſider. eſt quod pred. T, L. WR 
Warr. prefato T. B. Tenementa preditta cum pertinen, Y 
proloco & tempore, &'c. & nihil de msſ, verſ, predilt. 
T4. qua ven, primo ae per ſumm, &c. 

Hete you have a Declaration and a Judgment by 
confeſſion. 

Note, if a man recover his warranty in Warrantia 
Charte, and after he is impleaded in an Action in 
which he cannot vouch, as by Aſliſe, or by Scire fact- 
4s upon a Fine, now it ſeems that he ought to give 
notice to him againſt whom he had recovered his 
warranty of his Action ; and to pray him to ſhew 
what Plea he will plead to defend the land. 

Note, that a man may bring a writ of Warrantea 
Charte at the Common Law for warranty made of K}\ 
lands holden in Ancient Demeſne. | | 

Concerning Audita Quere[a. 
What the Writ is. : 

UVaita yah, isa Writ, and Iyeth where one is 

bound in a Statute Merchant, Statute Staple, 
or Recognizance,or where Judgment is given againſt 
him for Debt, and his body in Execution thereupon, 
then if he have a Releaſe, or other matter ſufficient 
to be diſcharged of Execution, and hath no day in 
Court there to plead it, then he ſhall have this writ | 
that hath ſo recovered, or againſt his Executors. | 


Againſt whom, and for whom this Writ 
is brought. 
* Nis Writ lyeth for the Party himſelf, againſt 
whom the Judgment is had, by whom the Sta- 
Sp ME. tute 
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tute is-made,or his Heir, Executor,. or Adminiſtra- 
tor, upon whom the charge 1s come, or coming. 
Sometimes it is to he had againſt the Proſecutor him- 
' ſelf,andſometimes againſt him and qthersthat ought 
to bear a part of the burthen with him. 

It lyes againſt a Terr-Tenant, without naming 
him Party or Privy. | 

Whereſoever this remedy is given, there muſt be 
theſe three things in the caſe. 

1. There muſt be a charge or burthen come, or 
coming upon him that is to have it. 
- 2, It muſt be ſuch a charge, &c. as by law he 
ought to be diſcharged of, in/part or in whole. 

3. It is ſucha caſe as where he hath no other re- 
medy for his relief. 


Theſe following Caſes will clear theſe particy- 


Jars... | 

If a Judgment or Judgments and Execution be 
had- againſt one, and the Plaintiff releaſe him of 
the Debt in faq, or that he be releaſed of it all, 
or of part of it in Law, and yet he ſncth out Exe- 
cution, ps 

If a Judgment be. had againſt me and another, 

and one of u$be taken in Execution, and after are 
releaſed of the Debt, or diſcharged of the Executi- 
on by the Party himſelf, the other may take advan- 
tage of this. © 

« If a Judgment be had againſt one, and he have a 
« Releafe of all Actions perſonal, he ſhall have this 


« becabſe heis fo diſcharge himſelf of a perſonal Ex- 


© ecution, EY 
If Judgment be againſt two Treſpaſſors, and one 
taken, and the damages fatished by him. 


The like caſe if- a Judgment be againſt two: or 


more, upon-one Bond, and Execution is done upon, 


and fatisfaCtion made by one of them. l 
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ſurnm ven, & defend, vim. & injur. quando, &c. Et di- 
Cit quod ipſe non poteſt dedicere quin charta predifta. ſit 
faftumipſes T. L. modo defend. nec quin ipſe per Chas- 


tam illam dederit & conceſſerit tenementa predi(t, cum. 


pertinent. eidem T. B. m forma qua idem T, B. ſuperius 
verſus eum narravit, Ideo conſider. eſt quod pred. T. L. 
Warr. prefato T. B. Tenementa preditta cum pertinen, 
proloco & tempore, &c. & mihil de msſ. verſ, pradilt. 
+ 82 @ qura ven, primo ae per ſumm, Cc. 

Here you have a Declaration and a Judgment by 
confelhon. 

Note, if a man recover his warranty in Warrantia 
Charte, and after he is impleaded in an Action in 
which he cannot vouch, as by Aſliſe, or by Scire facr- 
4s upon a Fine, now it ſeems that he ought to give 
notice to him againſt whom he had recovered his 
warranty of his Action ; and to pray him to ſhew 
what Plea he will plead todefend the land. 

Note, that a man may bring a writ of Warrarntsa 
Charte at the Common Law for warranty made of 
lands holden in Ancient Demeſne. 

Concerning Audra Ouerela. 
What the Writ is. 

Uarta Goa is a Writ, and Iyeth where one is 
bound in a Statute Merchant; Statute Staple, 

or Recognizance,or where Judgment is given againſt 
him for Debt, and his body in Execution thereupon, 
then if he have a Releaſe, or other matter ſufficient 
to be diſcharged of Execution, and hath no day in 
Court there to plead it, then he ſhall have this writ 
that hath ſo recovered, or againſt his Executors. 


Againſt whom, and for whom this Writ 
is brought. 
F His Writ lyeth for the Party himſelf, againſt 
vi-hom the Tudgment is had, by whom the Sta- 
Es — cute 
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tute is made,or his Heir, Executor, or Adminiſtra- 
tor, upon whom the charge is come, or coming. 
Sometimes it is to be had againſt the Proſecutor him- 
| ſelf,andſometimes againſt him and qthers that ought 
to bear a part of the burthen with him. 

It lyes againſt a Terr-Tenant, without naming 
him Party or Privy. 

Whereſoever this remedy is given, there muſt be 
theſe three things in the caſe. 

r. There mult be a charge or burthen come, or 
coming upon him that is to have it. 

2, 1t mult be ſuch a charge, &c. as by law he 
ought to be diſcharged of, in part or in whole. | 

3. It is ſuchacale as where he hath no other re- 
medy for his relief. 


Jars, 

If a Judgment or Judgments and Execution be 
had againſt one, and the Plaintiff releaſe him of 
the Debt in fac, or that he be releaſed of it all, 
or of part of it in Law, and yet he ſteth out Exe- 
cution, 

.9 Judgment be had againſt me: and another, 
and one of u$ be taken in Execution, and after are 
releaſed of the Debt, or diſcharged of the Executi- 
on by the Party himſelf, the other may take advan-' 
tage of this. 356 

« If a Judgment be had againſt one, and he have a 
« Releaſe of all Attions perſonal, he ſhall have this 
* becalſe he is fo diſcharge himſelf of a perſonal Ex- 
& ecution, 

If Judgment be againſt two Treſpaſſors, and one 
taken, and the damages ſatisfied by him. 

'The like caſe if- a Judgment be againſt two or 
more, 'upon-one Bond, and Execution is done upon, 
and ſatisfaction made by one of chem. af 


Thele following Caſes will clear theſe particu- 
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If Executors ſve for, and recover a Debt, and after 
the Teſtament is revoked, in this caſe the Party that 
hath paid the Money, may get the ſame certified by 
the B:ſhop, and then he ſhall have his remedy againſt 
the Executors. Fo 

 Tfthe Conuſor after Execution tender the Mone 
due upon the Statute to the Conuſee, and he refuſe _ 
it, or if part of it were paid at the day, andehe ten- 
der the reſt in Court, and yet the Conuſee go on to 
extend, in theſe caſes, the party grieved may have 
this remedy. | 3 Hy 

If the Statute were delivered to a ſtranger to keep 
till certain conditions were performed, and he doth 
deliver it to the Conuſee z or he doth get it by fraud 
from him, before the conditions be performed, in 
this caſe he ſhall be relieved by this Writ. 

Ifan infant enter into a Statute, he may avoid it 


_ whilſt he is in his minority, by this Writ, and the 


courſe is this : In caſe he be in Priſon,this Writ may 
be ſued out by ſome of his Friends, from the Juſtices, 
who thereupon command the Sheriff ro bring the In- 
fant into Court to be ſeen; and if the Judges judge 
him to be within age, after proceſs ſent to the Conu- 
ſee, they will diſcharge him. But if one that hath 
been an Infant, be ſued upon it, after he is of full age, 
this Writ doth nor lye for him. 

If divers be bound by one ſpecialty [Conjunttim & 
Dzivifm] and the Obligee get Judgment and Execu- 
tion againſt one of them, and after ſue the eſpecialty 
againſt the other, he ſhall not have this writ for his 
relief, but may plead the former Execution: 

If in the Interim'betwixt Verdict and Judgment, 
the Parties have put themſelves unto Arbitremenr 
for the ſuit, or the Defendent get a Releaſe from the 
Plaintiff, and yet the Plaintiff 'doth Proceed, the 
Defendent may have this Writ ;- but where _ 

| cales 


| | 
f 


caſes are put, its to be conceived before the Writ 


brought; that Judgment is given. 

Where a man ſues for a thing for which he had 
formerly Judgment and Execution, there this Writ 
lies not, for it is pleadable. Ig 

Where a. man and this Heirs are bound by any 
Bond or Bill,&c. and the Obligee ſue it, and recq- 
ver againſt the Heir, and aſter ſue the Executors for 
the ſame canſe; or on the other ſide after Recoye- 
ry had againſt the Executors, he ſue the Heir, here 
the Heir or Executor ſo ſued may have this'Femedy, 
for that he cannut plead it in bar. | 

 Wherea Leſlee covenants for him and his Aſſigns 
to repair Houſes, | or to doany other thing charge- 
able upon him after aſſignment of 'his Eſtate;and he 


aſſign his Eſtate, andafrer the Leſſor, wlio may fie 


cither of them, ſve and recover againlt one of 
them; in this caſe, if after he ſue the other for the 
ſame caule,, he may have this remedy. ' 


- The Proceedings in this Aition are as follow, 
WW Here before Execution this Writ is bronght 
by the Party grieved himſelf,or by his Heirs, 
ar Executors,he ſurmiſing good cauſe of this Wrir, 


mult give good Bail to proſecute, and ſtand to the . 
Judgment of the Court, upon which he may have a 


Superſedeas to ſtay Execution ; but when the Party 
35M priſon, then it ſeems there is no Bail pat in, till 
the Connſee' or-Obligee anſiver in the Andrea Pre- 
rela, LA 931 

Note, the Proceſs beſore Execution, are FVenrire 


facias, Diſtringas, and if he: come. not to appear up- 


on the Diftringas, unleſs the Sherift' return a Nth:1 
habet upon the Yenire, then ſhall iſſue a Diftringas 
Altas, and Plxres, and upon a'Nihil returned on 
theſe Proceſs, then a Capias ſhall illue., 

; | Q. Note, 
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Note, that after Execution. executed, no Superſe-. 
deas doth lye, after Execution a Scire facias doth i(- 
ſue, and'this peremptory. 

The Proceſs before Execution are a Venre facias 
and an Al:as, &c. and then if he comes not in, the: 
uſe hath been, that upon motion, the party in pri- 
ſon may be diſcharged. es | 

After thoſe Proceſs, a Difringas;, and upon de-. 
fault after appearancezand a Plea pleaded, a Diſtrin- 


gas ad audiendum judicium ; for by ſuch default,Judg-, 


ment ſhall. be given againſt him, and after Executi- 
on, the Procels is a Scire facias, when the Party is. 
18 priſon upon a Capias ad ſatisfaciendum. 

Where a man puts in Bail in this Action, he ſhall. 
not be diſcharged of this Bail, but muſt continue 
Till the Suit by Audita Qycrela be determined ; for 
albeit the Party do not proſecute aftegthe appear- 
ance ofthe Defendent, yet he muſt continue in pri- 
ſon, or ſtand upon his Bail. | | 

If a man be Non-ſuited in one Audra Querela, yet 
he may have another z but he ſhall have no Superſede- 
«5 1n the ſecond, as he had in the firſt, 


. 


Audita Querela upon the Statute of Uſury. 


EX Fuſtic. ſuis de Banco ſalutem, Ex gravs Due- 
yela TJ. accepimus, quod cum idem F. nuper coram 

F. tunc majore Villa Briſtol & F. tunc Clerico ad recog- 
mones > - "liſh apud B, accipiend,” Deputatis recog- 
70viſſer ſe debere A. 100 |. ad certos terminos in reCognt- 
rione prad. contentos -ſoluend, ac idem A. poſtmodo per 


guandam Indenturam inter ipſos A. & L, confettam cons. 
ceſſifſet quod ſi prefat. A. ſingulss annis ad quatuor anni 


germinos per equales portiones quendam redditum 1x. s. 
exennt, de terris & tenementis preditt, f, ant R. de K. 
fratris ejuſdem F, in Villa & ſuburbio Briſtol ad totam 


vitam 


"Com. Pleas. 


and Soltcitoz. 
vitam ipſns A. extunc diita recogn. de 1001, penitns ceſ- 
Jaretur & pro/nulla haberetur prout per alteram partem In- 
dentur. pred. ſigillo pred, A. ſigillat. quam idem F. penes 
fe babet ut afſerit plenius poterit apparere, & licet pred. 
. F.dift, reddit 1x. s. prefat? a ſingulis annis ad terminos 
predittos equis portionibus a tempore Cconfettionts recogn. 
pred. uſque ad Feſium Paſche & termino &c, bene & fi- 
aelit. ſolv. &+ eundem reddit. eidem A. ſemper haftenys a 
Feftopred. ad eoſd. terminos ſolvere paratus fuerit & ad- 
huc exiſtit prout idem F, viis & modis quibus convenit pa- 
ratus. eſt edocere c idem tamen A. Execmor. difl, C, I. 
ae terris & tenement. ipſius F. pratexturecogn. pred. 
proſequituy minus juſte tn ipſius Fe: diſpendium non mods- 
cum & gravamen & contra vun O efeium Indentur, ſur 
pradift. ſuper quo &c. Er quia erdem F. injuriart nolu- 
mus in hac parte, v«bis mandamus quod viſa altera parte 
Indentur. praditt. & vocat. coram vobis partibus pred:- 
O1s auditiſque hinc inde earum rationibus ulterins in hac 
| parte fieri fac. quod de jure & ſecundum legem & conſue- 
rudinem Regni noftri Anglie fuit faciend? T. oc. x 


Rex Juftic. de Banco ſalutem, Ex parte F. de B. no- 
bis eft graviter conquererido monſtratum, quod cum ipſe 
coram Adam ae Buy nuper Majore Civitat,noſtr. Londox 
& Will, de Merſton,Clerico ad recognition debitor. in ea- 
dem Civitat. accipiend. deputatis recognoviſſer ſe debere 
R. de K. ducent as marcas quas ez jolviſſe debuiſſer ad cer- 
them terminum in recognit. pred, contentum, Et licet pre- 
diftus R. per ſeriptum ſunm omnimod. attiones reales & 
perfonales quas erga pred. 7. ratione cujuſcunquetranſ- 

greſſons, computs ſeu debit. habuit eid, F. remiſſiſſer Of re- 
{axaſſet prout per ſcriptum pred, quod 1dem 7, penes ſe ha- 
bet,et aſſerit, plenius poterit apparere \, idem tamen R, ad 
Jeriptum pred. conſiderationem non habens, executionem 
ae debito pred. in Curia noftra coram vobis virtute Staru- 
tt pred. verſus prefat. F. proſequirur & ipſum F. occaſione 
4 02 | 


inde 


The Compleat Attozmey, - Com.Pleas: 
inde caps & in Priſona noſtra detiners procurauit itt qua 
adhuc detentus exiftit? in ipſrns Fe dammnum non modi- 
cum & gravamen & vite ſua periculum manifeſtum ac 
contra formam Statnti pred. unde nobis eft ſupplicatum 
ſubs per nos remedium adhiberi. Nos quod juſtum fſuerit | 
fieri volentes , Vobua mandamus quod Audita Querela | 
:pſins F. in hac parte wocatiſque coram vobis partibus 
prediftis auditiſque hinc inde earum rationibus ac in- 
ſpefto ſcripro preditto eidem 7, Feſtiwuum JuStitie Come 
plementum fieri faciatt prout de jure & ſecuna? legem + 
conjuetudinem Regni noitri Ang? fuerit faciena? T. AM. 
Ipſo,&c, _ 4\ 
: Note, That if a'man enter into Statute or Recog- i 
nizance,which either is defeCctivein it ſelf,or is void- | 
able by ſome Law, or becauſe the Contract is uſur- 
ous; or that there be a defeaſance upon it, which is 
kept from the Convuſor, or that the Statute isdeli- 
vered up by the Conuſee, (which isa releaſe in Law) 
and the Conufor get it again, and the Conuſee doth 
g00nin the Execution of it. -In-all theſe caſes, the 
Party grieved may haye this remedy and writ for his 
| relief. | | 
| If the Statute were made through hard Impri- 
' ſonment of the Conuſor, he may have-this writ, &c. 
| Note, 7.W. brought an Audira Querela, upon the 
| Statute of. uſury to be relieved in making void a | 
| Judgment given upon a Bond where he hath plead- 
ed; that it was not his Deed, and it was diſallowed, 
and Judgment thereupon as followeth : Q 
| | Juper hoc premiſſis pred? viſis & per Fuſticiarios 
4 4 bic plenius intellekP videtar Juſticiariis bic quod 
| predition breve de Andita Querela materinque in eo 
content” minus ſufficiens in lege exiſtit ad pred? R, execu- 
| 
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tionem pred* habend? retardand?. Ideo-conſiderat\ eſt 
quod FW. nil capiar? per breve ſuum de Audita Querela. 
Er prea? R, proſecut? pro executione, Si,0c, 

7 If 


OS. 5... 
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If a mani ſue an Audira Querela upon a Releaſe, 
and afterwards he is Nonſuit, he ſhall have an Aud#ta 
Luerela upon new matter , and yet the Law ſzems 
contrary to this, where it ſays, hethall not delay ex- 
ecution upon a new Audita Querela, 

If the Conuſor after execution tender the Mony 
due upon the Statute of the Conuſee, and he refuſe 
at, or if part of it were paid at a day, and he tender 
the reſt in Court, and yet the Conuſee go on to ex- 
tend it, in theſe caſes the Party grieved may have 
this remedy. | 

The Proceſs as we told you'in Audita Querela, 
were Venire facias, Diſtringas, Alias,and Plures ;, only 
take this further, that if the Sheriff return, that he , This Ga. 
hath nothing,&c. Or*that he cannot be found, &c. Dias is to 
then he ſhall have a Capzas againlt the Defendent. tobe un- 
Curia Claudenda,Th:s is a Writ which lies at Com, Lay, 4tr(tood 
and is for reparation of Fences, Hedges, Meunds,Gc.  "e the 


42 Soil or Land from his Neigh- 


may have this Writ, and it may be 43 g45,Alias' 


ſued before the Sheriff in the County- Court, or in and Plurehs 


the Court of Common Pleas, If the Writ be before 
the Sheriff, then it runs thus: y-3-3 
4 Brevede Curiade Clauden? in Com. 
E X,&&c. Vic? E. ſalutem. Judticits A. quod juſte, 
Oc. Claudar? Curiam ſuam in N, que aperta et 
ad nocument? liberi. tenement B. in eadem villa (vel in 
alia) quam claydere debet ut ſolet ut dicit ſicut rationa- 
biliter monſtrare poterit quod eam claudere debet, ne an- 
Plius inas clamorem audiamus pro defettu rett,coc, 
'. *., 47-4:Deeodemad Bancum. ». | 
Pr. Aiquod jute, &rc. \ clandat Curiam ſuam in N. 
que apertdeſtiad nocumentum liberi tenement, ujque 


 #bi deber oh foler ut dicirt. Erinſe, Go, ..\ 


Q-3 ; This 


; ff; FI : » Sheriff ve"! 
His Writ lies where a man ought to inclofe his nk, wall 
' bil upon | 


bours, and will not do this, then he F, N.B.1 29.h, theDifrins| 


. 4 


, 
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hd 
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This Writ may be — out aj the. Couny, 
at the Suit of the Plaintiff, without cauſe. 

But if the Defendent will remove it, he ought. to 
ſhew cauſe in the Writ. 

Andin the Writ to remove it by the Defendent 


| ſhall be this clauſe, (Fiar execntio iſtins Brevis, ſi cauſa 
ſit vera, aliter non.) 


This Writ lies not, unleſs againſt him who hath 
the Cloſe next adjoyning -unto. the Land .of the 
Plaintiff, and lies not, unleſs for him who hath an - 
Eſtate of Free-hold in the Land; for Tenant for 
term-of years ſhall not have this Writ, F.N,B. 128. 

The Proceſs in this Action is Mn; Amnach: 
ment, and Diſtreſs,&c. 

The View lies in this Writ. 

If the Defendent appear, and afterwards make 


| default, he ſhall have a Diftringas irilien of 'a Petir 
| Cape,®c. and if he make defaulr at, the day of the 


Rerurnoof this Writ,be ſhall have a Writ toenquire 


di; of Damages, and alfa Writ to diſtrain to the Re- 


paration.. . . 
If the Party appears and that you come to oe. 
Clare,take theſe Obſervations: | -: 
In your Declaration you ought;ro fhew the cer- 
tainty of the Land which'the Plaintiff. hath there 
adjoyning-unto the Defendents Larid, and the Ger- 
rainty-of theLand which the Deferident hath there 
adjoyning,who ought to incloſe,and.:then you onght 

to alledge Preſcriptiontoincloſe.. - \: 

ParcofraQto, or Breaking: the Pomid, Comes Next » 

to be handled. 
TP Writ lies, where a man diſtrains; the Beall 
of another mandoing,hurt,or for Rent or Ser- 
vices behind, and ſends. them into the:common 
-Pound- or: place > which-.may be called. a lawful 
Found: z and he which hath the property Be 7 
$9 
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Beaſts; or another perſon take the Beaſts out df the. 


Pound; anddriveth themtoa place where' he plea(- 
eth; in this caſe, he that diſtrains for damage done 
unto him, or- for Rent or Services bekind,may have 
this Writ ; wherein he ſhall have Judgment to re- 
cover Damages for-it, ' and to diſtrain the Cattel a- 


'gain whereſvever he ſhall find them,F.N.B.109. 


For this cauſe alfo is the Party offending puniſka- 
ble in a Court-Leet. F | 

if a man: command his' Servant to diſtrain for 
Rent or Services arrear, and the Servantdiſtrain.the 
Beaſts, and putithem in Pound, &c. and aStranger | 


" take them out of the Pound;in this caſe the Maſter, 


and not the Servant ſhall have an Action of Purcs 
frafbo, for it is the Pound of the Maſter,F.N.B,100. 
-: If a man diſtrain for Rent or Services,. ot- for 
-Damage-Feaſant, and put the Beaſts in the Soil,' or 
in\the Cloſe of his Friends by his licenſe," and he 
which owes the Beaſts'takes them out of The Cloſe 
there he which diſtrains ſhall have this Action, and 
not he who owed the Cloſe; for he which owed the 
Cloſe may have his Action, wherefore he brake his 
Cloſe,&c. For it is not his Pound,but the Pound of 
hs that diftfaineth, &c. The form of the Writ is 
thus: ; | 7 
EX,&c Vic" L. ſalutem. Ss A;&c,tunc pone,&c. ' 
| Oſten/urus quare cum idem A; indamns ſuo apid 
N, quedam Averia (vel fic ) Averia pred) B,& CG cepif- 
ſet, ea ſecundum legem& conſuttua? Regni noſtri tbid? 
wmparcaſſer tidem BC. Parcum illum vi & armis frege- 
runt & Averia pred? ceperunt & abinde aſport. Et alia 
enormia,&c. Ad gravedamnum; 9c, | 

 * Note hete, this Writ is by force and arms, and it 
is not put in the Writ what manner of Beaſts they 
were,nor what number,nor to whom the property of 
the'Beaſts arezvnleſs at the pleaſure of the Plaintiff. 
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". Where i man commands his Setvant to diſtrain 


for Rentor Sree orfor Damage-Feaſants then 


'the Writ isthus : +. 7, 
(on qhare: eur idem A. in ems ſue Mw 
| N. per C, per ſervientem ſuum quendam boven vel 
 gtedem Averia gapt feriſſer & idem CG. boyem 1llun 
( vl fic.) Averia la feeundum legem & conſuttudinem 
: Regnt noſtri imparcaſſet prearttus B. pareum hum 21 & 
armis fregit & aperuit (vel fic) Avgria illa uſque- IN. 
duxifſet & ea ibidem ſecundum legem® confſucrndinem, 
Regni noſtri,C*c. pred” Bier, 351/849 
Where a man diſtrainsſor aw Amerciament in a 
.Hundred, and impoundsthe Beaſts, and the'other 
oy takes them out, the Writ ſhallbe-thus: ':: 
Stenſurns quare cum idem'A.- per C. D. Baſlivos 
>ſuos de FJundredo de N; quoddam. Tumentund ip- 
Ho ns B.:apud S. infra Precintium Hundredi prad, pro 


quodam. Amerciament” ad quod idem B. amerciat.fipt 11 


coder HuBdredo ad opus predict? A. levana® caps fe- 
crfſer & iidem Ballivs Fumentum illud jecundum legem 


O- conſuerudirem Regni nd#tri ibidem imparcaſſent. pre- 


dittii' B. Parcum illuni vi & arniis, Fc. 

Here in this Writ-it ought to be fhewed, that the 
propetty of the Beafts were in him who was amer- 
ced, for that, that he cannot —_— Y ſtrangers 


mw Cattel for his-Anterclament. 


But for Rent or'Services arrear;it is ; otherw iſeifhr 
there the Party to whom thoſe Rents. or- Seryices 
were atrear, may diſtrain what Cattel he finds vpon 
the ground, levantand couchane! « 


This Writ hes, albeit the: impounding be winlaws 


ful, as where the 'party that"is.diffrained for Da- 
mapge-feaſant, do offer ſufficient amends afterithe 
taking, and before the impoundings and the Party 


ſo diſtraining doth refuſe it 10 from ly nom 


"Ihe like caſe of one thatihath 4 Replevity os O- 
ther 
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ain inlet A—_ (not none in N_ by vite 
ue-whereof:'he:getsout the Catcel. 
Where a man hath agood Authority, and "ati 


the Pound befofe -he-demand- the Cattel of :the 


Keeper of the Pound,: and: he do interrupt him in 
the taking-of; them: in all theſe. caſes the Party 
grieved may have this Writ for his remedy. | ,, 
The Proceſſes in this Action after Summons; are 
Attachment and:Diſtreſs inhaite, - | 
Reſcous we come now to treat of, and the rather, 
— that it hath ſome relation to that we ſpake x 
| formerly of. 

He word Reſco is two ways appliable, either 

: to Perſansor Things. 

To Perſons, and that is; when a man is arreſted; 
and he himfelf,:or another in-his behalf, doth re- 
{cue him; -. 5 

The other relates to things, and of that we now 
treat, as having afhnity to that of Parco Fralta, i um- 
mediately before ſpoken of, F.NV.B.100. ::':;;. 

This is4 Writ-lying,”where one, or hisScrrane 
doth.diftrajp for Rent, Services,or Damagesfeafant, 
or forany: cauſe, and being about to impound 
theft other taketh it away from him, and 
will oot ſufferdiim to impound jt; in this caſe the 
Pyrty'hurt or ghieved:may: have: this Writ for his re- 
.lief againſt him that made this reſcous, and ſhall re- 
cover Damabpgsfor it. | 
1 Wherd:amman diſtrains Cattel,” and in driving 
thearto thePane they-gert. into the Owners houſe, 
and he doth withhold them from the diſtrainings 
2nd he will :not ſuffer. him to drive-them tothe 
Pound ; this 1s4 Reſcous, for which this Action lies. 
*+1f -a'man be corhingto diſtrain,/ and the. Owner 
drive away. the Cattel, and tbe thar-1s ——— di- 

frgin dothdodlay them | upon, A fredli.purſvit apd yy 
& 
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- The Compleat Nttdmey, "Cot: Pl, 
the Party will not'let :him have-them ,' but drive 
them'away in thiscaſe he may have this writ ashis 
remedy. 4: 

-Butif: before one be come in ſight, the Owner 


 driveout the Catte], or they go out themſelves, ſo 


that he miſſeth of that Diſtreſs he intended , this 
writ will-not lie for this. 

: © Note, that if a Bayliff or Sheriff, or other Of- 
« ficer arreſt a man, or diſtrain for Debr, or other 
< ſervice due to-the King, and Reſcous is made 
<« thereof, then the-Bayliff, . or other Officer, ſhall 
< have the writ of Reſcons in his own nam&, and 
*not the King: ' And if a Sheriff-command the 
«< Bayliff of a Liberty to levy certain Fines and 


<« Amerciaments for the King, and the Bayliff di- 


< ſtrain for the ſameicertain Beaſts, and Reſcous is 
« made thereof, then in this caſe the Lord of the 
< Liberty ſhall have this writ for the Reſcous done 
* 2painſt his Bayliff,, and forthe Aſſault and Batte- 
« ry committed againlt him; and for the loſs of his 


<« ſervice; and all thisin'one Writ,F.N.B, 102. | 
*If a Lord diſtraip-his Tenant for Rent, when 


'make Reſ- 
of Rent; 


there is none in arrear,the Tenant 
&« cous,and itthall notamount to a di 


_ < Andthat'which the Tenant may de'when there is 


©*noRent behind, maya Strangerdoif his Beaſts 


 Chediſtrained. 


&© If the Tenant tender Rent totheLord, when 
< he is about totikethe Diſtreſs,if noonichſtanding 
« theLord will diſtrain, M, , the Tenantmay! makeRe 


£cous. 
<«<zf the rent of the* Lord be behind, and the 


« Lord diſtrain the. Cattel of the Tenant: in the 


«Highway within 'his: fee, 'the Tenant may make 
© reſcous, for he is defended by Law if the Diſtreſs 


6 oy takenintheHighway $ and EEO 
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«;f*the Lordqwill diſtrainAveria* Cota: where 
«there is a ſufhcient Diſtreſs to be taken befides,'or 
<« ifthe Lord diſtrain any-thing that is not diſtrain- 
* able by the Common. Law, or by any Statute, the 
« Tenant may. make reſcous. 

If the Lord diſtrain his Tenant without: tavls, 
and unjuſtly, and it be reſcued, it ſeems this Action 
doth he. 

- -Notey that if any other bnt the Lord do diſtrai 
upon his Tenant without: cauſe, or out of time =” 
place, in any of the Caſes before cecited ] this A 
'Ction will not he. 


The Proceſles:in this Attion are as follow : 


"Diftringas, and then Alias and Plures Diſtringas. 
The writ of Summons'is thus: 
p 2 X, &c, Fic. L. ſalutem. Sz A.S&c, pone;&#. 0- 
' Ki: fenſurus quare cumidem al. in damno ſuo 
ponder ph: Averia, (vel fic) Averia pred. B, cepiſſet a 
ca ſecnndum le on & iconſuet. Regns noftri nuper 1m- 
parcare voluifſet :- Pradiftus, B, Avoria prediit. vi &: 
'axmys reſcuiſſet & alia enormia,tc, ez intulit. Ad grave 
| Em, Ec, & Contiapacem, 
Aliter per ſervientem. 
| Ong: cum idem A; in {Ji Juo apud $: 
| C. ſeruemem ſuum qutdam Averia (vel ſic. ) 
1 | As fred. F. B. capi fecifſet & idemC., Averia ills 
1 ſecundum legem & conſurt? Regni noitri imparcare vo- 
1 lwfſer;: .Predifha B. Averiaprediitawvits armis reſceu- 
4 | Ye: alia enormia,#c. Pro conſuet? & ſervic. 
Z _. Note, where a: man diſtrains Beaſts and: dead 
L | Chattels, there the Writ is thus; ; 
| Coe quare cum idem A. in | feeds ſua apud S. 
pro.conſuer&:; ſerviciis ſobs debit, per C. farvjew 
J temſunmquedamAveria CapiCvel fie). quandam Carttt. 
Apo B. capt feciſſer.' Et idem C.Carettam ilar = 
ne- 


: The firſt is a. Summons,and then Attachment,and ; 
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&c. 7. 10 2 De Averijs & Catallis. * 
If the Party appear not upon. the Summons, then 
as before you are to proceed to Artathment and Di- 
ftreſs/infinite; | 1. W171 | $3911 fe T8740 
In caſe he appear, you may declare as follows: 
(4. Shank quiare cum idem A. in feodo ſuo apud S, 
&_# proconſuttudinibus & ſerviciss ſub RO gRo_ 
Averia & Catalla, ml Averia & Catalls pred” B; ter 
piſſet, & Averiaillaibidem imparcare & catalla nomine 
diftriftionis. ſecundum lege , & conſutt? Regni 'noſtri 
Anpliz 5b1dem retinere voluiſſets '1dem B. Averia'illa vi 
OF arms reſcnſſit. «Et Catalla pra? eidem A.abftulis &- 
alia enormia,@c, * Maieſes 6 
A T7. Arr. T:G..nuper, &c, Attach? fuit vas x f 
'. : dend? T.B.de-placitoquare cum idem T.B. 
in feodo ſuo apud C. pro conſuetud? & ſerviciis ſibi 
debit'per C. A. Ballivum ſuum quedam Averia-capi 
fecillet & idem T. B. Ayeria illa ſecundum legem & 
conſyetudinem Regni Dom.noſtriRegisAngizeibid? 


 imparcare voluiſſet przd* T, G:Averia illa vi-& ar- 


mis reſcaiſſet. 'Etalia enormia ei intulit ad grave 
damnum ipſins Tv» B} & contra pacem Dow/Trep 
punc.&c.' Et unde idem T.B.perJ.Hs Attorn? ſun 


querit:quare cum idem T.B.decimd.die.N.An-Regni | 


Dom:Regis nunc xv.'in feodo. ſuoMm uno meſſuagio, 
& uno gardinocumpertin? quz fired*:-T. G.tuno te- 
nuit de rpſo.T. B. per fidelitat*& redd? decent ſolid? 


— The Campiiat Attamey, Cotn.Pleas 
Manerium pred” Ade S, ſecundum legem & conſurti | 
dinem* Regni noftrs Ang fdetinenduis ducere voliiſſet . 
pred? B.Caretiam illam- vi & armii\reſcuſſu & ipſunt, 
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ſingulis annis ad Feſta S.fich. Archang, & Paſohs te> |] | 


nuit per equales poxtiones ſolverid? de 'quibus:ſer» | 
uit ſeiſitus per manus-pred...F. G. 3 
&*,| 


ut-per\manus yeritenentis-ſui.pro conf. &-:ſervi 


' VideP pro decern folid? cid? T-B.-pro uno annoin- 
tegro finit.gd-Felt?.S. 24ch. Archang:prox,anteprad. fl, 
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| Y CorPleas) © and Solicitor” 1 : 

| } decimum N. Anno xv-ſupradiftodebit? per pred. T. 

* G.Ballivum ſuum, quedam Averia-videl? duaSvaccas 
nomine diſtri&tionis capi fecifſet &idem T:G.Ave- 
Tia illa ſecund?* legem & conſfuet” Regni Dom. Repis 
Angliz ibidem imparcare voluiſſet.. Prediftus:F.G! 
prz@ decimo die'N.Anho xv. fupradict. Averia/illa 
reſcuſſit. Et alia-enormia, &c.' Ad grave dimnum; 
&c. Et contra pacem,&c. Et unde,&c. . | 
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. 2142/3 HIS 
b Et przdiftusT:; G. per ].R. Attorn' ſuum yet? & 
® | defend? vim & injut? quando,&c,Et quoad venire vi 
” } & armis & quicquid,&c. dicitquod ipſe noneſt cul? 
i" | de tranſgrel. & reſcuſſupredi@? prout predie&.T.B. 
'* || ſuperivs verſus enm queritur &hoc petit. &c.Etquod 


reſiduum tranſgr? ſuperius heri ſuppoſt? idem'T',G. 
4 dic*quod przd..T:B.Ationem ſuam predict. verſus 
cum -haberenondebet quia dic.quod tenemerita:cum 

J pertin? ſunt.& ptedicto tempore quo ſuppot? tranſ- 
- | greſlionem &reftull. pred? beri, fuerunt extra feod? 
bl ipſius T.B. 'Ethoc,&c. unde petit:Judic. ff pred: Te 
Pt | B: Aftionem, Sec. Et pred?:T; Bdic* quod ipfe-per- 
& aliqua per eunderh TG. pre#allegat? ab aCtione ſua 
d | pred? verſus-pred? T. G. habend” precludinon des 
® berzquia dicit quod tenementa'pred?cutn.petin.funt 
3 & pred? tempore quo, &c. fuerunt infra feod? iplius 
y 2 TF.B; prout idemn'ſFB per breve & narrationgm ſu- 
2 3 2m prxd? ſuperins ſuppon. . Et de hac pon. ſe ſupec 
mY patriam. Er pred? T.G.ſimiliter. 1deo,&exijy&c. '; 


1d 01933 77591 bot 9:0 2 069 1 OA 

w_ = Aſlze comes now. tobe treated gf, ani Attion which fore: 
0 BB -merly tharmuth, innſe; and altbongh for rhe: piefene. 
tC If] -- wor fo murh ant prafiice, yer-ta ed knewltage 
= Y i of ft, we ſhall bere headers ef- the nature 
G. Fi of the Attion,ragerher with the :pracredings nhertwpty. 
ay 7 ie Proceſs 1s Attachment againſt the Patty; 
nf I -- Snmmons; Hebeas Corporazand, Diftringaly Vide. 
ed. $106, | T7 Ts : Þ ? 10,*b IL , 

, Aﬀſſzes 


' ſeiſin vas ſitce the Conqueſt; 2 Ivf-25. ly 


_ the King- 


an.Aſize of Mortdancefter, or by other Jury; or by | 


The Compleat Attomey, * ComPhear) 
| Aſlizes were Temp. Deyant.&c.vur the Novel Dif: 


Before the Statute-of Magna Charts Afſizes were 
returnable either Coran Rege » Or in the "Court of 
Common-Bench. | 

The Defendenr ſhall not be eſſoyned, he ſhall: not 
have a Prohibition, he ſhall not pray in aid,unleſs'of 


.” He ſhall not vouch any party to the Rent, unleſs 


he enter into Warranty preſently. | 
"'Theſame Law of :Reſceit. ; 4 
_  TheParol that ſhall not demur for tafany. 


'Sfize is a VVritzand it lieth where a man is Thme 

out of his Lands, Tenements, or of any pro- 

fits, to betaken in a; certain place,-as ef an Office, 
&c. arid ſo diſſeifed of the F ree-hold, (which Free- 
hold to any man is where he is ſeiſed of Lands,' or 
Tenements, or profits to be taken in 'Fee-ſimple, 


- Fee-tail for term of: his own life, or for term of. a+ 


nother.mans life) but Tenant by Elegir, Tenant by | 
Statute-Merchant, Tenant by Statute-ſtaple, 'ma | 
have Aflize, although they have no Freehold ,/ and 4 
this directed by divers Statutes. _ -- 1 
Inan AGze it is always needful that there be J | 
Diſſeiſor and a nm: 07 otherwiſe the VVrit ; 
ſhall abate. - 
Alſo wherea man is s diſſeiſed, and recovereth by F 
an Aﬀze of Novel Diſſeiſin , and afterwards is as. | 
gaindiſſeiſed by the ſame Diſſeiſor,' he ſhall bayea- | 
gainſt/him a writ of *Rediſſciſin directed to the She- ! 
riff'to make inquiſition,” and if the Rediſſeifin'di- 
reed ts the Sheriff 'to make inquitition be found, 
he ſhall be'ſent to Priſon: Alſo, if 0ne-recover by 


Gclaylt,or by rendition; and if he be another time | 
diſfeiſcd 


before 


1 177. E* 
4 Ben5h. ne. 'uſtices may give;a day.out of Form» ; 


» LH &46 ey” fore. 


"Ya 
. * 


he which is taken-and impriſoned for the Redifſeiſin, 


'F ſhall not be-delivered without ſpecial. Command- 
ment of the King. See the Statute thereof, Aries. 


chap. 3. Marlebridge chap:$. and Welt. 2-chap. 26. 
There is alſo another Aſſize, called an. Aflize of 


- Freſh-Force,and lieth, where.a man is diſſeiſed: 'of 
Tenements: which are deviſable, as in the City of - 


Londen ,, or other Burroughs or Towns, that be 
Franchiſes , then the Plaintiff ſhall come into the 
Court of he faid Town, and enter bis Plaint, and 
fhall have a Writdirected to. the Mayor or Bayliffs, 
and thereupon ſhall paſs a Jury in pedo = Aſlize. 
of Novel dilleiſin;; bur it behoveth, that he do en- 
ter:his Plaint within 40 days. asitis ſaid, or other- 
wiſe he ſhall be ſent to the Common Law,and if the 
Officers delay the Execution,then the Plaintiff ſhall 
have another Writ to have Execution, and a Sicut- 
Alias,; and a Plures; . 

This Aſſhze' brancheth it ſelf further into «i 
an __— of Darrein Preſentment, of which! we : have 


..\ Bs Alf IZE as 9 JI ; 
An. Affize of Mortdanceſter ſhall. be brought i IR. 


| like manner as.an Afſhze of Novel Diſſeiſin ſhall be; T 


and.in Allize of : Noyel Diſſciſin before the Juſtices. 


4 of the Common Bench or of the Kings Bench, a. 
J certain day ſhall be put in there, as unto Thurſday: 
4 aſter r5\ days; after Eaſter, &c; but in.an Afſze:of 
4 peta nn A comwngn day ſhallbe given q2d IS. 


ys;&c, or in cight days,&c. ... 
EF . I:N:an Aſliſe of. Noryl Diſſeiſi in in pihe 
, Common-Bench,,. .in the. 


Abu hs ay.next after tuch a.Feaſt, for thatam 
Ze bath, - any Sy after a day of Retura 4 3G 


4 Aſeiſed.hen he Thall _ _ 'De —_ Diſſes :(7;and 4 


_ ug a 
2. + 


_ mthe Kings-Bench,there need not'to be had 15 days 


wn * on "_” 
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theTerm, but ac Prin \ hay which the Juſtices will 
give him, and 96 y be as well out of the Tetm: ? 
as in the Term, and'that by the Statute of Artiralt- | 
ſuper Chartas, which direCts, that'in every Writ of 
Summons and Attachment there bought to be 15 days 
berween the date and* the return of it: but in'an 
Aſſizeof Novel Diſſtiſin in the Common-Bench or 


between the date and che return'of it, as it ſeems by 
the Statute. | 
Tn an Aſſize of Novel Diſſciſin ſued before Jyſti-' 
ces in Eyr,or before the Juſtices of the Kings-Bench' 1 
or of the Common-Bench, the Plaintiff needs not | 
to'have have any Patent to the Juſtices, for they 
have duthority withoutÞatent,: and ſo have the Ju-* 
ſtices of -Aſſize authority take Aſſize of Novel Diſ-' 
feifin without an 'pateft made'unto them, and* that, 68 © 
by the Statute © -Weftminiter 2.cap.13.: | 
If the Aſſze be brought in the Rings-Bench; or 
in-the Common Bench, then the Writ runs thus: "M 
3: 4% -- » Aliter Coram Repe. HY 
EX Vicecon?® L. ſaluem. FEED eſt vobis 14: . 
quod B. injuſte, &<. uſque tvreſſe in pace, xſaue : 
ad diem Sabbati proximum poſt' Craſtiinum Anil 1/8 | 
proxime furur. Et interim,&c. Er ſimimonieas; fe. Ki Ss 
runc fir Coram nobis apud weſtm wel Coram Toft on | © 
reid oh apud Weſtm” parar ey Or, Et babtas, 


If the Writ be brought before this Jaltices'ef | 
Afſfze,thenthealteration is thus,” 5 
* The Writisal| one with the former, till _ 
word' Peace) and then 9700 ay,” until the next 
zes, whefi our Juſtjces ſhalf' come iy thoſe pe 

: Tf the writ'of "Aſlize be. bro RPeſoet 
Joſtices, then tothe Juſtices of 'A rein th 
Cotlty; and then the Writ .is as Wentz: 


69m 


I: B:@1ufe.& ſine Judicro gufſeiſevit ene de libera, 
tenemenro ſuo..gn' E, poit primam transfreation. Dom; © 
| H. Regis filis 'Regis.Johannis 1 Faſcon... Ex, igeo ribs 
precipmus, quod: ft predietus. A. fecerit te, fecurum dev = 
clamore ſuo proſequend* tune facyasgenementun ilhud re- = 
Jes]. de carallia quit in wſo capta;furrint;) & apſumzene- 0 
menun cum catallss eſſe 311 pare wque ad primam Afſiſam A 
cum, Tufticzarts naſtri in partes 'vIlas; wenerint. Et. in- 
_ terimfacias xj. liberos & legales hopnines de yiceneto ill. 
videre tenementum illud & nomina; eorum unbrevar: 
" Et ſnmpntas tas. per bohds ſummanitores quod -twne fant 
ll conan prafatis Juſticiariis ad prefatam Aſſiſamy, parats 
facere cognitionem, Et pone per, Vadia,. &- falvos 
Plegios predifium B, vel Balliuym ſun ft iſe inventus 
| 7Tonfuerir quod tine ſit ibid., auditur. illam Recagnitio- 
4 | 09. Er bghtas jbigem ſummon? nomina plegioram, © 
" | © hocbreveT. meipſo apud W. primo dir F.e&e,-  _ = 
Upon this. Writ there ought to-he a ſpecial Patent ] 
dirgRed to the ſame Juſtices: for that they-are not 4 
Juſtices of | AMze for that County. - {gl © 


 :1f-a man; have! Rent-ſerviceziRent-chargg 3,05 a 
* | Rent-(cckifſuingour of Land for term,of. life; or - 
F inFee tail, or Fee-ſimple; if he be diſſeiſed, of this 
F Rent, he ſhall have a writ of Afſſize of this Rent, 
A and the Writ ſhalt be general, That:unjuſtly,&c.he- 
6 s did difſeiſe him of: his Freehold in NV. And he ſhall 
fy make his title to the Rent, &c.when he declares,&c. - 


.. & A man may have an Aſſze of divets Rents, or of # 4 
of” 9 Land,and Rents, and Offices, and.Profits, to be ta- G 
..c, & ken ina mans foil, andall inone Writ. 

he. 1f a man_ hive any Profit granted unto. him out 


+ 0 of. any Lands for term of life,or in Fee, to have the 
a fruits, whether Apples,Pears, Nuts,or Acorns, or 0- 
Wi. ther Profits, whatſoeyer, he may have an Aſfize of 
me them;if he bedeforced of them. Hs 
orb , ei £0 


7 
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Y w, P's) 
$o likewiſe of + Toll of ati of a 
or Ferty of | Pontaupe or "Paghage , and 
things, he mnay lures thy ven of. Alive. * 
What Seifin is ſufficient to have un Hfice.”. NSA 
ch. QEifin of parcel of. the Rent is ſuſficient to haye! 
Aﬀeze of all the Rent: N 
The Provoſt 'or Warden of a Colledge ſhall have) 
an Aſſize for Rent,where his Predecefiorwas ſeiſed, 
| and not he himſelf; for the Seifin'bf the Predecef*' 
Ja ſorsis the Seifin of the Houſe: The ſame caſeof the" 
i Wardensof an Hoſpital. Wo 
| « Affizeis not mzintainable apainſt bim which! 
« hath buta Freehold iniLaw ; for of. that Seiſit an” 
« Afze doth not lie. | 
«Sejſin'of Fealty, is not ſufficient Seitn to have? 
af Aſfize-of rent; but it is a ſufficient Seifin! to® 
« make avowry for all; that is as well for the Kent , 
«5 for the Fealty. Sv 
«Of a thing tranſitory, a man ſhall bein 7 poſſeſ 
<« fon without Seiſure :-ASif my Tenant dies, his' 
« Heir» within age, -I ſhall have a: Raviſhment of! 
«Ward without a Seiſure ; -but 'ſhallaothave an | 
«Ejetmentof Ward of Land, whichis local, nor't F 
p _—_— of Land,without firſt having poſſchon | int F 
ce -n 
If aman which hath a- title to eriter,; ſet his foot. '- 
; upon the Land, and is Outed; that is@ ſufficient Sck- C 9 
ſin for me to have an Aſſize. Ju 
If one put in his Beaſts to uſe my Crimea my * 
commandment  this'is a ſufficient Seiſat for me to. 44 
have an Afſize. LOHeQL © Pr 
Uſing of Common by Tenint at will is ſufficictit 
Seiſin for him in the Revetlion to havean' Aſſize (00 
Common, if he or his Tenant atwill be diſturbed... 
Reverſion was granted to 7. S. and the. T enant-: % 
: for Life attorns and dies, and F.S. enters by _ win»; | 
OWSy 


at fong = Meds 
| 't dzi | 4 F IL-4 


dows; ( for that dis canngt, qnter who the coo) wk 
| '6nehhalt of his\body was: in,.he es 9 cent 
} yet thabiza fulhienr Seilin to. ave an A bl 
| i The PxocefFimhfis Action: are Surtimous, Attach- 
ren and Diſtreſs. - 
>; Where. you axe t0 declares. you may in caſh.ie be 
for Comman-of Paſture makethe — ypup pre- 
cedent. UM BY 


packs. Ay ego _ GR 2 EF. &W.F. 

nuſte,&c. aifieiſny, FW A etxorom 
KANO Nhars! _—_ Juo 18T, infra. trigintaannes 
jan ml? elapſe O6.1-\Er unae idem-F. & M. per F.\T. 
Abzorn? Gains quod pred. R. H.& 14. difſeif. il. 
Ae: ho mefſuag, & quAthor ACHES aftnre citm 'pertin? 
oe: ſuper: qo Aſſiſa pred? ex allenſ, ut partinm preditta> 
wort pr optor remporss \ brevitatem remen? capierta? cord 
prefer” Fuſtit? ad Afſiſus & his quos Dominnus Rex eis 


Meters wer proatien, Aſi ias ,i Videlicet - dit' Lone 
CE ERTTINy Ire prox ? ſequen? apud parudm B: +1 


Gary Bricdia? provctentn. Tdeo wit? Vibels thne #biden 
Cerporg recogn', Gt. apo. decerntales, $6, Et ins. 
{ trim 06 Them gies dat? eff tam Pertibus predittis ee 
i | form revoge yur recog Aſſiſe prea? ad thine ef his 

S \ A 'qriem uiein diem pra? 7. et MM, gd predic 
JASEMON HCY AT. paſture: 17  querela pred, Jpec? cum pertin; 


Juxta formam ſtatuti in hujuſinoa* caſu proviſ. all, rea * 
pry 6: yr ſunt pred”, &Cc. w_ &C. - Et modo "” 
WY une diem Line un Ven.tarn 


= Faet Mi qnam nam predset? R. 7. HH. F. et W. F.per. © 
Attornſuos predift® o pred? H. 'F. 4W. 7. dic* quod 
infi: nulkers 1njur. ſew difſeiſon. prefar* 7, W. er AM. 
it Biracyficer? or det hot pon. ſe ſuper ar; ſam et pradift? 
141 ah & 24. ſimilirer.." Ideo captatur-inde int. 05 US 
..-- Cow x 

© R 3 | Et 
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t ag * r revens me 
Aye WIT ” ſpec? Eu #? 
oher od pr gd, go W.7F. aliquid bs bi? 


in a die tmpetration” Aﬀſiſe prad vel un- 
"of & quod was ates rk pertir? dif 
ks. qiod aſſiſa iride int. ipſum & pred? F,Ww.'& 
M." fieri,non deber, 1454 dic” quod jndam RT. & AM. 
T. T.W.&S. S. fuit inde ſeiſit. im Domin? ſuo ut de 
feado & ſic de pred? meſſuag? ſeifn? exiſten? per char- 
© wamſuamfedſaments gere dat? xxwjje Je Septenn. M14 
10-Regne Regis Henrici vj. po#F conqueM;xxiv. De ditto 
meſſuagio feeff avernnt quendam H.'F.” habend” cid”: H; 
bered* ſuis in perpetumuons virtute-enjus feof aments. 
diftus H.F, fuit de meſſuas” pred? ſeriſ* in domindbo 
Juo ut de feod. Cujth quidem H. Stat. '4n ditto 
cum- pert;n? pradie® R. 7. modo. babts- & ES, 
W.t&* M. clamando meſſung* pred" cu pertin? votove = 
enjuſdam charts Froff ament. with dem'F.o ” per prod? 
R. 24 7.6&S. fat per quam: quider, ch chartamnihit; | 
me __— cum pertin? in poſſeſſionem Juam tranſroit 
Se ?\ preditt? cum perten?' miraverunt Juper. poſ- ; i 
ſeſionem quorum quidem'R. &*M."inde quidam JF, T. in- |} 
rravit prout, ſuper cujus quidem F.T.\pofſeſſlonem; inde” | 1 
, predifÞ? R. F. reintravit es bene lieust ſuper quo pred” 
4 F.W. & M. arran. Aſſiſam ſuam pred & hoe paraeeſh { 
A verificare;\unde per? Judicium ſi prad* FW," Oo : 
x fan ſuam prone” ver ſs - enm pe att wad 's 


as Er. pred? FW. & Maid que ado 
* allegar? :ab Aſſiſa ſua pred” practnds. af ; 
q ie*. quod bene & verium eft quod pred' FF. oo N 
ae mefſuac” predift CH pertin' in donwnico Juo' m- ae 
ftodo: es fic ſeif,' dedir heſſuag** pred” cum pertim; int” 
alia enitam W.7, filioſuo, & F. HOT" EJS, '& herea? 
Ke corparibne eormn legitime procxeat” pratextis cujuef. 
" W.& 7. oe” inde ſeiſ, in dominico ſus ut deſſ be 
feodo 9 
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feads: talliats” | Et habuer” exit? 3ner cos legitims: piro- 


zofey a 


water 
*, *ws 
4, rd * 


creat? M. & 7.. que: quidam: 1.” cepit. in : virun Jun 
ipſum F. W. modo quer. Et poſſea pred? W.& F.abie- 
rat poſt quorum mortem meſſuag? pred? eumpertin\\ vir- 
ture Dons pred? diſcend? prefat? M4 ut fil? & hared® 
are? WW. & Fo de: eorum corporibus legitime procrea;? 
per quod 1idem J.W.. & M, in meſſuagium pred? cum 
perrin? en jure ipſnus MM, intravernnt & fuer.  Inde ſeiſ. 
zu: Dominica Fl ut de feodo talliat” in jure ipſins 'M. 
pretextu Dons. pred? & ſic fuer? inde ſeiſ. quouſque pred® 
RH. & W. im breve Afſiſ. pred? nominat? ipſos F, W. &+ 
M. de meſſuagio predifÞ cum pertiy” injufte & ſme 
judicio & 1 '& armis. difſeiſfuernnt, Et hoc parar? 
ſunt werificare, unde per' judicium. Et procedatur inde 


| antere. Et prefat? R.F.& W,ad capt? Aſſiſ.& pred” Cc: 


There are ſeveral Pleas eſpecially to be pleaded 
in this Action, both ie Bar and Abatement,which a- 
riſe according tothe title of the Defendents part. 

ALecaſe for years, or for lite, the Reyerſion to 
the Plaintiff,, ora Feoffment of the Plaintiffs,, with 


| warranty, and rely upon the warranty, is a good 


Bar. 

© The Diſleiſor may plead a Releaſe of Actions 
ff perſonal in bar, but not releaſe of Actions real, 
* for none ſhall plead that but the Tenant. 

. © Niſſciſor cannot plead Record;or Eſtoppel, for 
© bythe failingof the Recard he cannot loſe the 
6s Land. ; . 

<< Diſſeiſor may plead entry of the Plaintiff,after 
<« the laſt Continuance and Joyntenancy;_ for he 
& may plead all Pleas, which excuſe him of Dama- 
« ves, or which are in bar, which do not diſtinguiſh 


\*fthe Right of the Land. 


The Tenant may plead, that partition was made 


between the Plaintiff and 7.S.whoſe Eſtate he hath, 
if 


and it is a good bar. 
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If tas Plaintiff hnofhen: to. be his Tenant of alt 
wherche i is not,the Writ ſhallabate- * 

An Affize is brogzht of Tengments 1 in D: and. $. | 
the Tenant fays, that all isin'S. that being ſoz 'the 
Writ ſhall abate, for he cannot abcidge the whole 
Town, but ſee now by the Statute of: 23 Hen .8.Ca\ th 
where he may abridge. - 

«If the Tenant” plead in bars and the Plaintiff 
< makes title,and the Tenant doth:not trayerſe thats 
« the Aﬀſize ſhall be awarded at large. 

 * If the Bar be ill pleaded, and the Title gbod, 
*the Aſhze ſhall be awarded in pqint of Atlize,and 
&* not upon the Title ; for if- it be ill:on- the part of 
« the Defendent, the Afſſize ſhall be'awarded in MW . 
* point of Aſſze, that is to ſay, of Seiſin and Diſ- i ; 
«Jenin 5: 

| © The Tenant pleads Forreign: Releaſe, andit'is 
< found againſt him, notwithſtanding/the Decdof 
© the Plaintiff, now the Aflize ſhall be awarded in 
 ERightof Damages, for an outing is confeſſed ims 
© plicitely by pleading a Releaſe, * - | 

« In Point of Afſizeit is, when the Tenant pleads 6 
* no wrong, no Diſſeiſin, and out of the Point, is C 
** properly when the Tenant pleads Forreign Re- 
* leaſe,or Forreign Matter,triable in another Coun-HY-: 
« ty; "and inright of 'Damages is; when the Tenant 
£6 09 rae over; and pleads matter which is. 
© found againſt him, or acknowledgeth over or De- 4 
<©mursin Law, and that is ad judged againſt him, (« 
* now the Afſize ſhall be taken in'righr of Damages. 
- «Where the Tepant pleads a-Record, and faik 
*« of. that,by the Statute the Athze all be awarded | 
« jn Right of Damages. Lo 
 **Tf the Tenant acknowledge gn Outing in! his}. ** 
©Pleaz' the Allize ſhall be awarged | ig aRight of ' De | 
M ; Ages. 


1 be . 


.[The. on tenure 7 »; of miſ- 
naming of Re Planet Jy it on of his vs and 
| conclude i it, 
 "'TheB Bayliff may plead, that the Tenements are 
in another Town, for that is an abatement. 

"The Bayliff may plead Miſnaming and Joynte= 
Y nancy without Deed. 
\A Baylift may plead not ittached by 15 days. 
. After Adjqurnmentupon the Plea of the Baylif, | 


| cath Tenant may plead matter which comes of latter 


The Tenant himſelf, after the Aſfize awarded, 
_may leave his Bar, and plead the general Iſſue, but 
he cannot plead a new Bar after lſlie. 

If aPleabe pleaded, and the Juſtices die,all ſhall 
he Pc anew ; but if they 'be at Iſſue-that ſhall 
Nan 
of | . WW here they are adjourned upan a Plea in abate- 
ment, and after the writ is awarded good, he may 
afterwards plead in Bar. 
Thus mich rhay ſuffice to have ſpoken of Aſſize. 
df . Weſhould now come totreat of divers other A- 
tions, as Contributione facienda, Quid Furs clamat, 
7 Per que ſervitia, Et per quemredaitum, and divers 0- 
1n-..tbers of thoſe natures, and ndin then to be very 
-obſolete and out of uſe, and thatthe Law hath pro- 
\ il Vided remedies by the foregoing Actions in moſt of 
Je- thoſe Caſes, . and that the proceedings thereupon' 
(chiefly for thetrying of the Titles) are far more 
ie FENTIOns, and more certain,.and with leſs trouble 
danger to theClient;therefore I ſhall omit them. 
4d |. We havenow gone through the moſt general and 
- | uſefvl Praftice of the Common Pleas,telacing to the a 
"hi ſeveral Actions before-going; as alſo of all Offices / 
and Officers ihcident to that Court: And now, - / 
« before we promiſed, hereto is addeda Table of 
R 4 "Wo 


/ / 
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” Marking the 


|  Superſedeas. 


> Certiorari 1 
ne 6p Fre 


, Sta of Writs, - 
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> Amer of that les we tt Offices 


wy | 


ſoever relating'to the Contr, or the Pradtice 6f 


it, belonging to a Office or Nfficers 
follow In order. 


The Fees bereunder FTI: are the Fees Ju ana 


which 


j . o 
, . 


paid to the Lord Chief. Tuſtice, and the other Pi 
 ſtices of the Cotrt of Common Pleas at Welt- 


minſter, as 
" "Fuſbices of the ame Court. 


The Lord E bief Tuſtice his Feet. 


' wore due, and uſually paid; to &he 


Or allowance of a writ of Error upon an | 


Outlawry before Judgment, ;' 


205. 


For a Bail taken upon an Outlawry upon | 
"mean Proceſs in debt, if the debt be 201, or 


above, 


2, $4 d. 


For the allowance of a writ of Error upon a | 


Judgment, 


20S 


For, Bail taken in caſe of Debt after Judg- | 


ment, 


I2S. | 


For the allowance of a writ of *Error upon a 


er foe upon a SCIre facias, and Outlawry at 


ter Judgment, 355. 
_ For markin ng the Roll that the 1 writ of Error 
is allowedon, WO 
"Fora Superſedeas, | EONS "23.3. 
. For the Tranſcript of a Record;being a Pref, | 
65 
For every Preſs more, 68.804, 


For the Return of every Certiorars, 14. $.9 d. 
For the Scal of every Record of Nifs. priz, 


| For the Scal of every Writ ſealed in Eo 


| 6:4 xemplif, For the Seal of every Exemplification;” 


25. Iv 


brt, 


"24. 
T heſe, 


14%. 


| Ty Fees follming- are duero ſuth pee Fae the Fudvel 
. _ wha doperform the Fuſe Sf. Þ 
Or ackiowledgmentof 'a Fine, or Wattane Pines, 
«FE of Attorney, for a common Recovery of 

Courts, of Prvilas vr: 

For ſigning every writ © vile re- 5s; 11h I 
moye bo Cauſe, Habeas corps, ndo,. Or i ; 
Superſedeas upon a Procedendo, ahans 4-Se 

For every Bail raken out of "Cqprt upon any zails, - _- } 
ſuch writ of Priviledge, wherein one Caufe'only + .,- 
is returned, | «84d, Y 

For the confeſſion of a Judgment out of Court, Conſoſtong, .... 
= | gy ON | _ 
1 For every Philizers Bail, and other Bail taken Bails, © 5 
E out of Court. | 9s. 8d. F 
- Foxacknowledging Satisfation out of Cour Satisfaftion, 
g $s EY 
For acknowledging out of Court a Deed to pea; <xany; 
be Inrolled, 98.34. ledgtd. 
' For admiſſion of a Guardian gut of Court, Guardians, , * 
} 95.5 d, 0 
| Forthe proof of a Suggeſtion aut of Court, Suggeſtion. 

for every Witneſs, 9889. 
Fora Warrant for paſling of a Fine, where waraxe for _ 
en there are more than'three- Cognizors, or three Fines © 
Copnizees,parties tp the Fine,or where: a Knight AS 
is not at. the Caption, | '45. WI 
Forevery Affdavir takenput of Court upon a Aſfartt .. 
Foreign Plea, or Reſcous, "2 I 
:For any other Afdavit taken out of Court,B d. = 
For gxhibiting any Informat,ont of Court, d. Information. .. * 


@— oy” 


J, For (igning a Bill of: Coſts to award an At- 'B 
d. tachment for not appearing upon aSubpena, 8d, ' NG 
t | © Forgranting a' Licenceto compound opan a” © .\ "22 
d Y oraſſeſſing of the Kings part upon a Forfei- Wh 
$ ture '"\; 
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A ure compoſition with! } 
; | CRM. wi. os th. '2S 
| F#®nitments. . For the Commitment out of ;Court of 4 Pyi- Þ 
{ ' Joner tothe Fleet, charged. with, one caule onhy, 
| d3,:0 | +. 9 $0. 
i} Bails 3n Out- _... For every. Bail taken out of Court upon an | 
| lewrie ' -, Outhawry in Debt. upon mean Proceſs reverſed, 
S 4 | if. the ſame be twenty peunds,',,, 258. 44- 

| E ly Diyident Fees. ; ...; © "SHE 

| Fees in Court Theſe Fees following are due to the Lord Chief Fuſtice, 

| tothe Box 1 the other I 

| -- Pleas, by way.of ., Divident. 


1 ; 5 adement. | 
i} | Satiefaftione 


For admitting an lnfantin Court to his|Guax- | 


12 d: 

 'For reverſing an Outlawry in Court,for Error 

in the Exigent, or Return, | 8 0: 

For thelike, for the inſufficiency of the Pro- 

= _ _.. clamation,. . 38; 
| Recovery, For every Comnton Recovery acknowledged 
| in Court, | a ' * 
| Fines. For a Fine acknowledged in Court, _ . 6 &« 
{ Fails For a Bail taken in Court, a Bail or Recogni- 
| Recognixence. zance acknowledged in Court, _ 12.6. 
| Deeds. For a Deed acknowledged. in.Court tobe "4 
| | rolled, | 3.44 ip 1478 d. 
| Bifrontin. Fora Diſcontinuances.  /..; \ 12 d. ' 


| Probibition. For a Prohibitiongranted,, , 9 5:4 6 
| wagers of Law. For every Wager, of Law; or Nonſuit upgn 2 
Wager of Law, 1 6d. 
| "Attomcy _ Faradmiſſionof any perſon tobe an Attorney 
| (worn. of this Court, 20 s. | The 


i, 
4 1 
? 


v2 


| " hr Nis Fo F en | 
 Orevery Fine drawn at Bar, , - * 2 4. Fines. | 
..Fora Recovery drawin atthe Bar with a ſIn- Recoverier,,.m | 
gle Voucher; |  »18& | 
For every Voucher more, © | 26 &. +4245, - +0 
' For Reverſal of an Outlawry.in Court, 4 8- Reverſals. 
'For takingof aiprivy VerdiQ,: 7168.8 d. Privy Yerdidſ 
- For taking of Colts upon every Verdi, I2 d, Coſts taxed. 
1 :FromtheClerk ofthe Warrants Cneny Letm, Feod. annuals.) 
* B tocither of the Puiſne Judges; 11.395, C{ricus War. 
For every.Attorney, whoſe'Name'is recorded Ree. Attort." 
10 the Roll of Attornies every Term, 4 d. 
J For —_—y and' examining”the parts-of a twolloig vol! | 
: Fine,and Writs upon Common Recoveries, by 434 Recovertes, 
: _ the Statute of' 23 Ez. 6s. ++... 
, For the Exemplification and Examination of £**"P!f-atina} 
the parts of a Fine, and Writs upon Common ** Fhereefe 2 »4 
Recoveries, by that Statute $$ N L3 
For drawing and entripg a Rule for an A- Rules for 4- 
mendment upon that Statute, ah 
For a ſearch made upon the Inrolment upon $*4rcbes. 
that Statute, 4d. 
; For a Copy of a Fine, or Writs inrolled bon Copits, 
Common Recoveries, by that Statute,for every 
ſheet, '4 &. 
For the return of every writ of Covertant ze. of nvits af: 
brought to levy. Fine upon, Io'd Covenants and | 
For the Return'of every writ of Entry to ſif. £2575. | 
fer a common Recovery,every writ of Summons "oF 
and Seiſinthereuponz Tod: 
An ancient Fee o& &-. 3 4.for ſigning of a 'De- Signing Dedb | 
dimus Poteſtatem,dueto the Judges of any Court, 13 Poteſie»; | 
whodo align the ſame, which isnow,and of Lite © | 
hath been divided amongſt all' the Judges thit Oo 
ride the Circuits, 
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Theſe Fees following an due to the Clerks f the Lord 
. ny Juſtice,” \amd rhe orher. Faſſtices ef rhe ſaid 


— 
th T / , : ; 
. , 1 :, - w $1 1 4 2 ? 


"© al all Judges Glcrks of. the Fines, : Fl cabin 


* :of aFine, or warrant of Attorney, 3s; 4d, 


For certifying of ,a Fine, or Return of a:De- | 


din Poreftatem, 16d. 


| To the Judges Clerk of Bails-for taking _ | 
x2d.-| 
| Fopentring every Caveat to give notice that: | 
- good Bail may betaken, 12.6. | 
For Satisfaftion acknowledged out of oo 
F2 S | 

achuw- , For a Depd acknowledged ouf of Court tobe 


- inrolled, 12d; 
For the proof of a Suggeſtion out of Court, 
for every Witneſs, 12d, 
For an Affidavit taken out of Court, 4.4 
For entring into his Book an Information ex- 
hibited out of Court, 4d. 
For entring into his Book of Coſts a Warrant 
ſigned to award an Attachment for not appear- 


ing upon a Subpena, ERP 44, 
For admiffion'to a Guardian, ; 1:43.09. 
For entring into his Book a Licenſe to con- 

pound upon 2 penal Law, 


4 
For entring into his Book the Kings part of 
the forfeiture upon a penal Law aſſeſſed by the 


Judges,after compoſitiop with the Informer,6 d. 


For entring into his Book a Commitment qut 


of - Court of a Priſoner'to the Fleet , chnſines by 


- with one cauſe only, 24. 
,» Tothe puiſneJudges Mrk of of the treba—s, 
- for Copying, larolling, and Examining the parts 
of 2 Fine and Writs upon a Racarery ,by theSta- 
tute of 23 Eliz. 5.4 d. 


For 


common Recovery, inrolled by that Statute,$d. 


1wido, arid alſo: writs of: Priviledge called. 04h 


"Fw Dlend A\ [ 
TX l 


Fork made fora axolment upon | 
Statute, %4þ #44... #:; | I 
 'For writing aFjoe; of Wridy'inrolled- -upog a Ha * *1 x67 


Caſtos' Previum, 'whois the prime and. 
” firſt Officer of the Court) his Fees.  - '/ 
Thoſe Fee following ire'the Fees:which are taken by 4} 
.'ehe Cuſtos Brevium of his Majefties Conrr ofc i 
' Common Pleas; hd his Clerks anraght of his ſaid: * I} 
Office, and as they were taken 1t Eliz.by the ther 
after of the:;ſaid Offiee,and bs Clerks, rel fy 1 TO M48}: 
P* prims, for filing any wit; o» other Record; Poſt- FOR £ | 
coming afits: the day of the Return thereof, - [| 
1 


except writs Priviledge Dewrijende'& vedes: 


ve dem, ; 
Taem;for flipgany writ, of other Record you Po rwnga 
cept: before:excepted) coming'dfter-the: Fern ks | 
—_—_— it was; Tetyrnable :callod. ef 6 YP | | 
110. $03 019: ha1g2h = 
Theme for filing any: writ,or.other Record;cain= + + 
Ing after two Ne wg called;Paſo-Terminasy. for". 2 1111 "WM 
every Termiafters20:d;apiece ; except Exigedirs 1034 


and: 'Qutlawries»which Þay. butzanly, 10! a2. at: 099y i 
2 Jeem, ro: the Clerk; of the: 'ſame&Qfhce. (ab ans." OY \ 
tiqno) whoenters the ſame, 22:6.) 1 
© Hrexy; Upon the makingofthe Stat.4 ei. .-o2 x0 


theiCnflr \Brewium 'was allowed by the Court,) | 
or carrying and re-carrying of every Finelevied + 
according to that Statute, to Weftrwinfter, tothe . - 1 
Chirographer to-prochim;: fauir 'Ferms, 1 8d. oO 

Trem, for keeping three parts of the Recorbof, : 
every Fine conſiſting of- 5 partsz4 d.apiece;r2d. a 

In tor. for every Fine 3 s. 84. whereof theMar; 
ſer: hath 2 5, 6.4. and 14 4. is "allowed tothe 
City, os 512 $127 bo 


Item, 


ents. 


eſt fait. 


Searches. 
Certiorinss - 


: _— 


We Pears. 7 1h; tothe Llerkoſor writing ail examining 


d, 4 Br. Cur . 
Bye. de Jngr. 
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Fiens. 
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meidment> bf every Weitzot © 
oli fem per Warrant .Cur. 5 26ide \ 
TIE Pod, PONTA TN InCoutt; , 
2V0O0* $85 1.-8) 
"Inna Genienres Shecifolumdloct tits reobtn- 
able of che fiecedeny Ted} cumdRidingbefors 
— day of. the-ſWodd: Remrabf One 
mnont 2570 1 . { 
Tiroht Fly Ont teviom the © 
des 1h 11) Dies of bin Offignslt 13. nk nn] / 
prin Foravibh 'Femplesfearch) a. 5 
low»/ourrof everpWeitmpſicy! hatdhea: 4A .Y 4 
12 oe _ = ——_ | 
very Cirierari' 4s. ot certifying; the 
——_ terjgntudenemy awd; pry" rn 
realpþn, 429 dd 


ofrexerpexemplification; ſirwnbon longitedinem,) ] 
#r#ke4t6 the! Clerk for anywrits or other Re» 
caxdTarried into the Court, Rabduch 40 MM 
-iJrrx;\ for: era Common V. ponies | bs 
ſuper diffeifmen ral2\pofs," DT ot 11188 
- ſrom;f0r every timepotiing in the:OMecs, £49,» © 0 
rn, for enthing into'q Book/everyNe recipes: | 
tnr Coming: rd ner tp ) otby: oxtterof ; 
Court, 18} 013 c2999 07! 4 taht Tat 
"rem; for every Noteof: vavcrineants for the | 
Clarwof: the Jatleves a are ns 6 


;* n :4W | 

. hows, forevery Note of ati Exigent, for the: || Tet 
Clerk of the Ouclay ries to: -make*further Pro. 'S 
ceſs by; 73 vg. df. -; 
"Trem; for the ſearch of any Book of Entriesob | be 
any writs for every Ferm, x 84. Wn 
-:Hem, for the Copic of i: any-writz or other Res! Þ: 
card, for every ſheet, | 8d.) A 


The 
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Thowfual Fees alowed Ib her rreidany' wo. 
.' the Bag-bearer o the Office,bein eco the cont. | lf 
——_ 2Þe Conte: 1.) 51 } 03 01:5 PIR 21.024533/LYY 


Pan cer: , for every. ſearch under tve Fears, x d. Searches: # 
for F 


| 


[Fort every We yr: arch, of 7 i} 


'For any fark "Mer Record cariddcifito Porta Bravia, || 
tle Qourt, 5d. Car.Recupet. + 
For very comming ried in Court 
being © any Pom yy LeCEz' 
-* Ror every Attorney {worn i1/Court91 ..- 22 Attortt Poo il; 
The Bits of the. Clerk of the Inralmiengs of If arrdbrs 1 
wid Eſtreats in the Common Pleas, as ave: noyggi 
aud bave- bees vakg theſe riws aihid thirty yeabs, 
» 4s I conceive, were taken ever ſmee 31 og 
p Ain faving the'Bevs: hereafter: mined, | 
peeOrdin, Cur-- 'Þ 7 fv Qt 1-Q 4 
' Very Inrolmetit contdintpyiideof aRoll, Inrol ments 1} 
OL7: Wt TY W-11% ot 4 (Ha "31% '$.5i 50 BILAL] ik 
Fora full Roll, to19 11 2571 Ib J 4 
2 9 C40 arcoding to dur 2 101 xeIA! 
Every Warrant of Attornepin TRE ) Warr. Attors, 
and Detinue; -' ei - 2 512 10 k ; 
'TheSheriffs Warrants, cab 10w git. $2931 E 
a callea Double Wit WL 
r2hts, | $4 [i 
Fork PofkTawwy,:: 2723 10 a9 185 7 5 '40. 
The L. Mayor of bes his\Korrant,s 8.84. f 
TheSecondiries 6f! the Compuers/in Eafsr-  14,7IY 
. Term yearly, I 3 $44; | 
|| ForvprringofanAttorney*%Nameinthe Roll wa Jur: 2] 
df.- Attorneys,upon his firſt admittance, 3's. 4 4 .Y 
; | fora mort; ng; writ of Coyenant j" per War, fur BOW" 15] 
Drden; Cur. «TA 
Þaid to; the Clerk by every Attorney, 4.4.9 Rt. 4ttor. 
erm ed the UN IAIEE is-paid tothe ot 
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TY 


' : Optaey # 
Ws ; 37.9513 1125 ex0b 
Fees ue 20, the Heli wp act af the 
Court of ten Order tat by 
+ i, TrintH. jb | 
nqueſtym,. recezved acrardin rs 
OY {6 Marſh at wYy Proclamaror, for 4 #1 
| erfh.t0 to 7 EOmrary, ahtil. IT Eliz. And: er 
I} wes # 4 bi 


ce. 
mk forey ery Judgment agd Noni! 
Ain fer 


for every fine, 


. eg for every fina] "Jadgtdt; * 


(51 02 þ; 


Chief” 


_—_ I RRP "IT OE EY 6 fs OY" 0 RE IAA IN Bites. PRE 
ko br S E $# 5 4+ 
"1 e - 0 «tad 
» £ 
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Ly 


mew 


| Chief Uſher of the er, and Marſhal, 


and Prbclanator of hy; TR of Common <3 2 na 


Pleas, by Leafe from Clear Walker Efquir&;who 
hath'the*fame Office” in inheritance' y Grand 


Serjeanty, ; 
* The fon Cryers, | 

Hem do enſue the good Orbis and 

Rules made as we I'by the Kings Juſtices 
of the Commion Pleas in times paſt;as 
ſices now beingyfor the good Rule and Irder of 
the faid' Covrt 5 which fame now: Juſfices do 
charge and command every of the ſaid Officers 
and Attorneys well and truly to. obſerve and 


keep upon the pains therein limited. 


Which ſaid Orders were inrolled Term. T1, 
25 4.1. Po#t Conqueſtum, Rot,4.94..70. Prieft Chief 


Juſtice of the,.Common”Pleas, Ns. Anſfter, Per. ' 


Aracr, Ra. Davers, Ro,Dawby, Wa. Moil, and "Fobn 
Needham, Jaſtices of the fame Court. 
=. TheCryers Fees from 11 Eliz; 


Or evety Judgment, ' | 40 d. Telemer K 
For every-final Jndgment, 12 d 
"* A every Nonſuit, _ _ CLI 4 d. 
Forevery fine, © © 8d, Fines," © 
| For every Recovery, - i $4. Recoveries, 
For calling a Jury, if they fill not, '' © © 2. Juriec: 


* Forevery, Jury, if they fill, and ſerve,and 'give 
up their Verdi the ſame day atthe Bar;and for 


keepin proem till then, G's. 
Tr the Jory fie all night, that webeforcedto 
watch ang wait on them all night, 30's. 


theT reaſury i into the Courtzand back again into 
rhe 7 Ah) -* 66, 
Artoricy tha s ſ worng” -- 
© For cyery Bitf, -* 


For 


the Ju- 


[ 


For carrying every Bundle of Records out: of Carrying wits 


64, tterss for” 4] 
 -22d; Fails, 


[4-08 


| 
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 Oaths. - For-every Oathin Court _— 2d. 
| Seer of Lew. Forevery Wager of Lawold ſees,” 4 $44. | 
.  Forevery Score facias called in Court, * boy 
1u prius. For every Nifi prixs before My. Lord Chief 
E Juſtice, 14'S | 


| Guardians. For every admittance to a Guardian, 122d. 
A The Fees of the Ke £4 of the Court from 


Feod. annuale. | the Clerk of the Treaſury,for han; ging 
the Cloth of the Court, 6$.8d 


wager of Law, Fora wager of Law,and Wager-men1:9 5.6 d. 
For 2 Jury at Bar, "oP 
Attorn. jv: For every Attorney fworn in Courts. 12d. 
' N5f prinse ' Fora N:ſs prius in Miad.. mo 
Bails. For a Batl, TR POTN 2) 0K 
| Fines. Fora Fine, FE 406 
Deeds achnow- Fora Deed acknowledged. _.. 


| gatisfaftion. _ - For SatisfaCtion acknowledged... 
' The Fees of the Cerkef the Inrolment of 

; . Fines and ng 4 

| Of Fines an 7imis, Thefee due to the Judges by the 

"v8 Sin F7. tute of 23 Eliz, for inrolling of every fine 

= and Recovery, 6$.8d. 

| Exemplificat-. em, due to the Judges by. the ſame Statute 


F 
OR, 


WKY for exemplifying every Inrolment, 5 5. 

Fearches. For ſearch. of :every: fine inrolled. for eng} 
Ftp | I 

| Copies. ,"Fok: copying every fine incolled., for Frery 

| I2 


Jurolments. ys —"_ Clerks fee for inrollin gby the Roll, 
 Exemplificat, For Excmplr x in aſter the lame aft © S 4d. 
Mn oe Writ ot T 
| rain £14; yen 

Writ of wy Woot Eatry, ons, 
| Pas” 5 common Recover ns 
Sort Scinced by e Cour 


GEE 
E&.18,1 $ 
" The 


wo 


The Pore of he ur bien from:fi. EtiZ . 
TL Or'every Writof' Ts with hes aroeae riteaf 8 


| at Bar, 1879" II Fx Furies a Bay, 
: For LNG priniy ; JA | 2. Nifg 5 Prous.__ 
Fora Wager of Lav, 6d. war if 
Fora Fine acknowledged, |  4@. Fines.” © 
Fora Bail, | 4 d. Bails. 
For Satisfaction acknowledged, | 2 d. SatifaZtion, 
For every Attorney fworo, © I2 d. Actors. fi p 
- - For @ Guardian, » 4d, Guatilize, 
 ' - Hliezation Office. ' we 


-'Homas Ravenſcroft, Francis Poultor, George 
| Couttrop,Eſqz Commitiioners, 

Thomas Bond E q; Receiver, 

Takes no fees, but receive a certain ſtipend 
from Gre he Mates of the Ch p 

' Feerr aker by the &n' of #18 CHancery, jor - 

hon Office" appointed. 

| hs figning every Docquet upon licenſe and Dortfien. 
j pardonof Aljenation, 
' For every writ of Entry for Lands holden in Prod 


'For 'Writs of Entry of Lands not holden in : + 
chief, d. 


4 
- For Affaavitsapon diſcharge of Tenures, 2 d. Aﬀdevirs . 


| The uſual Fees i FARE buviee Office of Compoſitzons for _—_ 
f Aliepations, by the Clerks there, _— 


Prue q Certificate pon a writ of Entry, 35. Cortificare. 


For the Warrant to the Great Seal for BK Pardon. 
of Alichation, EIS. 1: JO LAID 
> For viewing the Subjects Evidences, ſcarch of Diſcharge of 
the Tenures, and drawing of the Aﬀaltvic with Praceſs.: © 7 
Proceſs, Gita. - 688d. | 
For 


LD oa et had as ad” A 


The Compleat Notary, | GubPlecs 
: Fora Releaſe in nature of a'pardon of > Alie- 
17 nation uport a:commonRecovery;: and for the 

like Releaſe upon a ſpecial Livery,! and-alſo for 
- 1. ARelcaſe upon a general Pardon at the! Corone- 
AIR” | Lion,or other times, ſor each of them, .k3 $4. d 
mh ; . For a Note of a Sheriflediibargs upon a Set- 
Stheart. - fure, Zi$-4 d. 


; For every Exo. and for certifying thereof into 
; the Exchequer, | 12d. 
auittances. For the Sheriffs acquittance, - 6s. $d. 


Entry ofprrits. ,- For entring ina.large Book every writ of, Co- 
venant hnable, wiz. inthe Term-time, P.” d. 
- And inthe Vacation, 

Licence of 4 Forentring-in another Book remaining in 'S 

Benation. aid Office every Docquet upon aLicence of. A- 


YZ lienation inthe Term-rime; ©} ,- 1.112 d. 
| And in the Vacation, ' 9117 51h $» 
v8 For every. Docquet for a patdon of Aliena- 


tion in Proceſs of Diſtringas,orScire facias. 
Fat. of Lands. ' For every writ of Entry of Lands holden in 


holden 3n Ca- Caprte, and entred in the ſame Books T1 50- 
FL. _ --: And in the Vacations. ::-; !: 1512 132 Qs 

orbre Bre. -* For indorſing every writ of Entry, 64d. 

.Bre. - For indaxſingevery writ of CoyenantinTerm, 
| £417 > Inthe Vacations gtl 53v; 109. 
| Forentring unfiled Writs, 6d. 
[Diſchargeof + For drawing the. Diſcharges 'of Tenutes: in 
Tenants Parliament,and entring them, 3 S 


'» The Under: Sheriff of , Middleſex taketh theſe: Fees 
', following in bis MajeFties Conrt of the Com: * 7 


b: 


bþ br 290 2 mon Pleas, _..:. 1 0P 
Barvant. 'F Or aWarrant upon a Capias fgr every Name 


way 
Retury n Vinzre . For return of: 2 Venire Ferins, 7.105 12.0 
faciar. For 2 warfant upon 2 Capiar Vridager. 14 0. 


«© = 


b Forthe eiturno —_— corpors « Fir aari Return nuke 
#Y V HW 2a0 ::4-d3 Corpus. | 


| F6r ſunimoning 'the Jury for. every: Name, 4 d. Sum. 7ur. 


For a4Ceps corps for:every Names | ' 4d. CipiCorpuss 
i or: che return of an;Exigens forevtry Name, Return Exige | 
Tos return of l Proclamation, e301 12& Return Procl. 


For | _ retutn-of '@ Scere facias, J Stivs "= £ Scire facias. 


For the return of. a:Nibil babet 02 Stir facs- 
gf 012 5 re . 12d; 
/ The Warden of: the Fleet his Fees. . 
A Albee of the" Fees ne) and belonging tothe War- 
den off the Fleet: and Vnder-Officers,. as appears! 
eth by a:Commiſſion under the Great Seal of Eng 
gland, .;Fromrbr:laje @) Elizabeth, in the third 
year of her Reign, and confiraied inthe; ſeven. and 
abieetell year of htrReign what every ſeveral Pri- 
 Jontr1n their ſeveral degrees oug bt'ropay.- - 


A. -pay for their Commitment fee to the ſaid» 
Wardefand his Officers; \haying:the'firſt weeks 


diet with Wine, «:21:l:20 5s. 
Alfo'rhey. are to pay: for their ordinary woek- 
ly dieewithwineg 710.7 0171, 5091. 68. Bd. 


A Marqueſs, a Marchionath an Each; aCouny Commitmngee | 


teſs;a Viſcount, Vifcounteſs; are-to payifor their 
Commnitment-fee to:the (aid Warden and his OE. 
_ havin gthe yoneteyy diet withwme,1 4 1. 


TT? , v v 201] 19105: fs., 
| {6 ads are to: pay for their colneny weeks 
ly dier with wine, v0.1; 1: 7 vd a bid 


A-Lord Spirirual-or Tempers),: eLaly the 
wife tof:g:Baron,: or Lord;-are tor pay/ſor their 
Commitment-fee as: abovelaid, bazving the fieſt 
weeks diet with wine...'.:/ .aul.4s..1ad. 
Toh Allo 


N: Archbiſhop,a Duke,.a Dutchets, are to' copmirnns. 


j 


"0% 


onmirments 


Ticence to go 


eturn of Writs. 


4 


* Che CompleatAunmey, "Comitiees 
| mn ator 


mons with Wine, r 1. 6s. 84 
- A Knighty:a-Lady/thewwite of a Knights a 
- > Daftor of Divinity,aDodtor of Lawyzor others 


P 
. of like calling,are topay:2s aforeſfaid-for their 
Chmmitment-fee, _—_ the firſt weeks diet 


: 2.7 Wir VVine, - 1:6 46th ont Fl. 
be Alſothey.are $0, pay far their ordinary week: 
ly commons with VVine, 188.6d; 


AnEſquire, a Gentlemans a Gentlewarnan 
that ſhall ſit at the Parlor Commons, or atty Pers 
ſon underthatidegree; that hall be at the ſame 
Conimons,; 3re+to pay for. their. Commitmente 
fee as aforolaid; having the firſt weeks diet-with 


VVane,: 73 81:.6%8d, 
Alſothey are to pay for their ordivary week- 
Iy commons wath Wine, 1 10 $9 


.A Yeomen, or ay other that ſhall.be at zhe 
Hall-Cammons, manor woman ; areito:pay for 
oo cheir Commicment- -fet, having their fieſt weeks 

diet, 33 $- 4 d. 

Alſo they are to pay for their —_ week- 
iy Conimons, = x” 

Apootman inthe V Vards; that hath 1 ; of 
the Box, -isto pay for his Commitment + ba- 
. ving no diets! '- - ee} 

Alſo there is: dveto the ſaid yainns 40. 
diem for the whale dayyand 104, for every. mari 
that he may lawfully give licence to go-abtoad. : 

- Moreover the ſaid VVarden hath for return of 
VVrits as the Sheriffs and Payliffs of Liberties 
heve, by which he hath a to fotireturit-of 
every Hades Corpus,otArtachment. | '4 $.4d. 

Alf o-far.every Hahear Corpus cum Canſe; there 
arefecs for veturningthe 47a SOLO FEIATTG 

' For alloiang the V Vrit. 17/79 86 hes 

6.145 | of 


Pr? 


as Forrevwigthe ft caſe, 
| 2s. 


... For execution, | 
For-every/ Action, 
VVhiachare due to theUVardens Clerk, and 2% 


five ſhillings to the V Vardens Servants,for bring- ,,,: 


ing every Priſoner ſafe 'to:the Bar, _... 
Alſo he .hath allowance of every Superſedeas Allowance of 
and Diſcharge, xl 2's. 4 d, Superſedeas. 


Alfo when a manis committed by order out of Travelichiwngrs”- 
the Court of -Chancery, Court of Exchequer, for appredens- * 


Court:of Requeſts, and Courts of Dutchy,. the 7" 2477s come | 


VVardens Servants (being ſent 'to apprehend — 
them and:ibring them to the Fleer, accarding to | 
the tenor:of their commitment) have- 44. the 

mile where they are apprehended, and 6. the: 

mile back again;and the Clerk hath 2 s. for ma- 

king the'VVrit. 


A TAB LE of the due Fees of the 0G 

caries Court in the Common-Pleas :. 

Theſe are the Fees due and belanging to the three Pro- 
thonotaries of the Court:of Common Pleas at 
VVeſtminſter,for Entries of Declararions, Pleas, 
and Fndgments , eAnd dfofor the making and ens. 
tring of Wruts tn their ſeveral Offices, and for o- 
ther dueselonging ro them, confirmedand allowed 

byzbe late King, by bis Letzers-Paretes under the 
Great Seal of England,dated at Canbury the 22 
of July;in the rweifth year of His Reign, and are 

. mentioned aud expreſſed; in a Schedule of Fees ts 

tbe-Jaid Letters annexed, and recorded in His 
Majeities Court of Common Pleas at VVeltmin- 
ſter, 5 the Term of St.Michael next following, h 
Rot.quinto,ſexto, ſeptimozoCtayo,nono. 
Nprinis,' For the entry of everycommon De-. Conman Dicles. 


1 


e 
Free " 24 


: 12d. PAS IFELT 


Prifoner roxy. 


claration, common Plea in Bar, wherein no. 4/49 ane” © 


, 


$- 


—_————— 1 ——_—_ 


em Ces. 5 » \ this. 203 =. 080 DINE: 


"The ComploaeAntomey, LIES 
Free-hdld is. pleagralppotinbon Replication, and 


Rejoynder in Actions perſonal, ': :22d. 
| Special Narv. For the entry of every ſpecial: Drctararibn, 
| bn Aftjons-yer- ſpecial Plea in Bar,or Abatement; Freehold; Re- 
| Jha plication; or Rejoynder; and Pleas fubſequenr,in 
ſheets,every ſheet contatoing 12 lines at theleaſt, 
and-evety line containingrten words, -' 25s. 
3 ' Andfor every ſheet exceeding,  ::/-!' 1 8 ds 
| Special Narr For-every Declaration in” Actions upon' the 
= <IN AT Caſe, Ejritione firms;. Accompt,Annuity;Gonfpi- 
'TAacy, Covin,Deceit, Partition,Plegzos Acquiet',and 
Debt upon Statute, Plaint'in Affize;: and the like 
ſpecial Actions,: real;niixt;,and populariA&ionss 
if the Declaration, or Plaint, exceedbnor three 
ſheets; * Fr © 3 oy”; 2 $4 
TP BY And for every ſheet exceeding, 83 128:!1 Bd: 
Bar in ſpecial For the entring of, every bare repſRics and; 
ns PleayFubſcquent in every of the Actions laſt a- 
bove recited, and in thetike Actions fdt exceed> - 
ing three ſheets, OP V4.5 318-1 2 $. 
__  Ahd foreveryſheetleo knccodingy + a1 2:9 8:05 
Oper at faits. For the Qyer of every'bill, obligatiqnaioden- 
ture, record;ot certificates. 6r.theJtkereldvbed in 
hec werba.,;: -Not exceeding: the Jengeh! af. three 
ſheets: +: ; 52 TA whaG net MN 9%: A Se 
And forevery ſheet aliove that lengths, +8:d. 
" Appearance. Forvecoraing every:Apptaranceby-the mn 
F- . 43 > 4 wdtabgbt ! 4 {o nad .:3-4/ 
Recognirance. Forche: entry of every Recognizancenvithout 
condition, challenge to:the\ Sheriff;,ot.Coroners, 
orto the: Arpay;or other tpectat Avernients,'2: s. 
 And-for' therentrycotseycyy: Rexoglinalce, 
withatonditions.{;1) 4% ori wh vi e7548- 
Tudgmen:. For every.,Jud;mentin act 'Trofpaſscor De- 
| 02020" tinge,withont a'T'aies fore carvenroa pred 2.9. 
þ A4jownment.”.. 1,4 WIS ey OR —— , 


$217. A AERs: OT 
7 2 _— 
by as v 


as by p66 SS 
$95.1. Rr Roz #h Yo 4% , > [7 
£9, PT. 7 


| ECON | 4 x Te « ; yo 66-11 Wigs We 0 IE -— ak 
' Cot- Pleas © and Son” 27S: * 
/. }Forevery Judgment with a Tales, beſides the 7*4ement. 
fee above recited, 4. | =; 
_ For every Remaner,and Judgment, or coſts gi- Remenets. 
| . vento, the Defendent by the Statute, beſides the _- F- 
\.\ . Feeabovelaid, 29, ; 


- For every Judgtnent in all other Actions, as 7udgnents. 
well perſonal as mixt and real, and prohibitions, 
and the like | 1. þ$« H 
For every ſatisfaftion,, Recordatur, Diſconti-. Satisfation. 
nuance, Rerrexir, Relinquiſhment, Noll proſeque, Recordatur. 


orthe like; in Actions perſonal, = 8. Dil. rttraxt. 
. Andinreal Attions, . OY 

For the entry of every rttimus & Dedimus Recoveries. 
poteſtatem, for a common Recovery, 6% 


For the entrance of a Summons ad Warr. for 
a common Recovery, and the Writ of Summons 
ad Warr, «554 -:4.4:4 dh 
For the entry of a C#rt5orars to cettifie a War- 
rant of Attorney for theTenant or Voucher,4. s. | | 
Andif for both, | Tn | 
. For every Foreign Voucher ſent tothe Com- Foreign Youch« | 
mon-Pleas to ſummon the Vouchee, if the Re- v9. ©! 
cord be not above three ſheets, 28, | 
And for eyery ſheet more, 8d. 
The like Fees area be paid when the Record 
| . 1s remitted back again, after the Voucher de- (4 
'- termined, | .28s.8d. 
F Fortheentry of every ſpecial Verdict where- Sprcial Verd. | * 
E wipon a Car: adviſar.. vale, is entred, being not a- b 
_ the length of three (ſheets, written as afore- = 
ald, KT i | | 2 $. 
And forevery ſheet exceeding that length,$ d; 
, For theentry of every general Verdict, wigh a General Yerd; 


Car. adviſar. welt. without a Tales, v..4% 
And with a Tales; _ q th | 
- For the entry: of neey. Remittitur of Debt xoniteiture 
| Or 


: 
+3 
A. 
K-- 8 
WY 4 L 5 Fo. ws 7 3 


Es - The Conwilear® nm. Þ 
| '-or Damages, SE EOS 26s. 
Information. — For the Entry of every Information upon any: 
| penal Law,and ſigning theSubpanz only, 2 5. 8d. 
 Probibition. © Fortheentring of every Surmiſe for a Prohibi-- 
ton to be granted, not Exceeding the length'of' 
three ſheets, as aforeſaid; + ' 75'S $. 
| And for every ſheet above that lengths, $9; 
" Proof de ſugg. For the entry of the Oath of every Witneſs to 
| prove the Surmiſe in a Prohibition,or/ Audita que- 
7ls brought by an-Infant, 'and: the entry of the 
proofs De morte &: vita virt, Dower, and the like 
Action and Suits. {A s; 
For the releaſing of any defaut in anyrealiA- 
ER .. 2's: 
And entring the recital of the Grand Cape, 4.5. 
* Exam. Recor. For examining every Record of Niſe prixs,12d. 
Bed 44 count. For making theRecord for tryal of an Iſſue in- 
; any of the Coutity Palatines, for the firlt three 
ſheets, | 2.8. 
” And for every ſheet more after, 4d. 
Exemligcat: For the Exemplification'of any Record, not 
exceeding ſix ſheets, - b « 
And for every ſheet exceeding that rate, 8d, 
For entring of Seiſin in Dower, and dying ſei- 
Zed, the return of the Seiſin,exceeding not above 
three Sheets, - | 4. 
"0 Forevery ſheet exceeding, 184 
| Nonponen. in Forentring the Writs of Exemption de nor: po- 
b- a) ll nend. injurat. and Patents, de libert. allocand, and. 
"5: EY p25 Protettions, Recognizances of Pleas, and the 
like,according to the rate aboveſaid, ii they. ex- 
ceed not three Sheets, . - © - | 25. 
| And for every ſheet exceeding, ,'-.. - Yd. 
Judgment per - Fortheentring the Default upon the Diſtreſs 
| default in wa. in Walte, Quare impedit; andthe like, and Judg- 
beets Inpeait: ment thereuponyzif the Title or Count do not oy 
| cee 


"Stlz. in Dower, 


a » 
Et "fk 8E E "A 


a0 ceed three ſheets, ty 
= Andifit be more than is aforeſaid, for every 
UB tlſheet, hs: : 8d. 
| For entring' of a'Quo Warranto, if it exceed Quo array; 
 notthree ſheets, - 2 8. 
For the entry of every Plea thereupon accord- 
ing to the ſame rate as befoke, 25s. 8d. 4 
For the entry of aPlea of Account pleaded be- Account before 
fore Auditors, if it be not above three ſheets , 4vditors. 
written as aboveſaid, EL 
 Andif more, for every ſheet exceeding, 8d. 
For the entry of every Summons & Severance, Severances. 
. and An@'prayer, | 25S. 
©the admiſſion of an Infant to his Prochein 414-projer. 
amy, or Guardian, | ' 2% 
Andif it be by Commiſſion, 4 S. 
For entring the: Defendent?s diſchargeupon a Cp. pro fr. 
Cap. profine, -and for a Contempt, 2.9. | 
Por the like upon Reſcous, returned and ad» 
mitted to his Fine. 45. 
For traverſing of a Reſcous, and Iflue there- 
upon, 6s. 
For entring the allowance of every general 
and ſpecial Pardon of Outlawry before Judg- 
ment and after, F$. 4d. 
- Forentring of a Dies ar?, in Debt, Detinue, 
and Treſpaſs, I2 d, 
Andin all other Actions, 4 8 
| Fortheentring of a Receipt of a Feme covert, 
Tenant in tail, Leſſee for years, or the like, 25. 
And for the entry of the Plea, if it exceed nor 
three ſheets, 2 $, 
And for every ſheet exceeding, 8d. 
' |; © Andif the Receipt be by Writ, then more for 
J entring of the Writ, 25. 
''3 For the entring of Aſſize delivered in” the 
| Fo Rus T 2 ; Coms 
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1276 The Compleat Attomey, bs 
Common-Pleas by Juſtices of Adze to be inrol- 
led, for everyſheet, 124. 
And if the Aſhzes come into-the:Common- 
Pleas by Certiorari, then more for entring the 
Certiorars, TY 28. 
Abridgement. For the entry of &ery Abridgement of the 
| Demand in Dower, Afſize, or the like, 2 $. 

- Pone- For the entry of every Poxe to remove a Plea 
> by Writ out of the County Court there holden 
by Juſtices, and for the return of the Pore, 45. 
| Allttimus. For the entring of any Record: ſent. into the 
|, Rege inconſs Common-Pleas by Airtimms, or otherwiſe and 
likewiſe for the entry of every Rege inconſulgo, or 
ſuch like, if it exceeds not three ſheets, © 25% 
| For every ſheet ſo exceeding, - . 8d. 
| Curtificate of For the emtring of every Certificate of Baſtar- 
| Baſtardy. dy certified by the Biſhop and the awarding of 


| | the writ, and Judgment thereupon; 6% 
Journeys Ace _ For the entry of the Licence ofthe Court to 
——_ purchaſe a new Writ by Journeys Accounts, 2 $. 
Delivery of Re- For the entry of every Original Writ deliver- 

| Cord. ed of Record in real or mixt Aftions; '2 $. 

E: Ch allenge. For the entry of every ſheet above 3 ſheets, of 

every challenge to the Sheriff or Coroners, or to 

the Array, or other ſpecial Averments, or the 

like, | 8d. 

Remanet: For the entry of eyery Remaner in real Acti- 

| ONS, & S. 

For the entry of every Remittitur in real and 

mixt Actions, 25. 

4id-prayer. For the entry of every ſheet above three ſheets, 

, of Aid-Prayer, ; 8d. 

' Adniſionty © Fortheentry of an admillion of a Guardian, 
| Guardians. ifiebe by Commiſſion, and Miurtimus, 65. 
| Privy Seal, For theentry of a privy Seal;for every ſheet,8 d. 
| Licenſe. :;For the entry of the Licenſe bf the Court to 


compound upon pevpal Starutes, $8; - For 
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| Original in Debt, Detinue, Treſpaſs, and the "-.« 
| like, 124. v4 


days, if the count exceed not three ſheets, 25. 


"For the entry & every Warrant of Abe Warrant of At 
made by the Tenants in common Recoveries, or "9: 
the like, after their appearance at the Bar, 2s. 

'For every Judgment by ſpecial Commiſſion of Quare inped, } 
the Titlein Quare impeatr, or the like, if it ex- Y 
ceed not three ſheets, X | 4 5. | = 

And for every ſheet after, ; Ro \ 

' For the entry of every Special Imparlance, 2 8. Sptcial Imp are 

| For the entry of everyCommirrirur of a Priſoner /4nce- 4 
bythe Roll, being brought to the Bar by Writ, C ommittitar. pl 
and every tender of the Body in diſcharge of the 


Bail, 5 4 S» 
Butif it be without Writ, then in either caſe 
but. 2 8. 
- Forentring of every Demand of a Priſoner to Kemand. = 
appear and remand the ſaid Priſoner, 4 S. .' -— 
For the entring of every Eſſoyn in the Plea- Eſorm. | © 
Rolls, as upon Wagers of Law, 12d. 


For the entry of Bail upon every Reverſal for 
inſufhciency of Exigenr, or of the Retnrnz, 25. 
- For the entry of every' Declaration in Debt ware. ſur Des . 
upon Demiſe, or the like ſpecial Declaration, if mi va 
the Declaration exceed not three ſheets, 25s. To 

And if ſuch Declaration exceed the number of nk 
three ſheets, then for the entry of every ſuch ſheet, 
containing * 12 lines, and every line 10 words, 


* 


For the entry of every ſeveral count upon an coun, peclas | 


For the entry ofevery ſeveral count in Aftians Aftions ſuper 
xjpon the Caſe & Account,& thelike upon ſeveral _ RN 
And for every ſheet ſo exceeding, 8d. 
For the entry of every ſpecial Condition or In- Speciet Condi. 
| dorſement of any Obligation entred in hec verba, 407 
T.3 nor 
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Mittimus. ; 


| Judgments, falſe Judgment, 
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not exceeding the length of three Sheets, 2s. 

And for every ſheet ſo exceeding,. 8d. 

common condi> But if the condition be in Debt for payment of 

£508. Money, at one day,, and under thelength of two 
ſheets, then for the entring thereof, but... 12.9. 


ing of every Miurimus, or Certigr a- 
Certjorars. For the caring ot IEF 2s ve tel 27PLs bs f 

" . r2, and Return thereof, Pa OVAIP; 234; TG 

But if the Return thereof exceed three ſheets, 


then for every ſheet ſo exceeding, 8d, 


” 


1 » 


IX 


. 


probibition, © Forentring of the count ina rohibition, and . 


Pleadings thereupon after an Appeararice of the 
Defendent, not exceeding the length of three 
ſheets, _ . ws 25, 
| And for every ſheet above that length, _ 8d. 

For the entry of every Writ of Attaint, .or 
| | ge - » 
For the entry of the Return thereof, and. the 


Mttaint, falſe 


AſÞgnment of Errors, or falſe Oaths, not ex- | 


, ceeding three ſheets, i S&& 
And for every ſheet,more. . 0. 


For theentry of eyery ſheet above three ſheets 
of the Oath of eyery Witneſs,examined to prove. 
the Surmiſe ina Prohibition, or Audira Querela, 
brought by an Infant, and theentry of the proofs 
De morte & vitawvirs 1n Dower, and the like Aﬀti- 
on and Suits, 1 8 8d. 


Proof in & Pro- 
Sibition. 


Andita Quer. 


| Fees forWrits. Fees dye-to the Prothonotaries for Writs, and the 


 . » Entries of them amongſt other dues. __ 
05 ©, « of Pp -- on S. @ 1. WE i 1.6 
Probib/tion. Or every Writ of Prokibition,or Conſultati- 


on, not exceeding four ſheets, 25. 

| - Forevery ſheet ſo. excceding,. . 4.9, 

, Wilthernam. ' For every Witherna, Return, Habend. aiter 
_ 5.1, Appearance, ſecond deliverance, Writs of Privi- 
Brev. ſh 547 1edBE, Habeas corpus, Procedends, Certiorari,Sum- 


mons andReſummons, Petit. Cape, Yenire facias, 
Scire facias, Elegit, Extent, Super, rdeas, Subpena, 
Fo Es 5 | Writ 
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the like, Habere fac, poſſeſſionem, Writs of View;. 
 Mitimws,' Jdentitar. . nominis, and -every- other 
. pecial, Writ, - +, Ee 30m 390 15 1 $0 
 » For theentring of every ſuch Writ, which ve»; Entr. of #rits. 

quireth an entry,not exceeding four ſheets; 25. 
 Andif more, . forevery ſheet as aboveſaid, 8d. 
For every Ca. ja, & f. fa. Diſtring. ad deli 
rand. and Writs toenquire 0 
paſs and Rep] 


. Forwrits.to 


: - 144d, 794% in Treſp. 

J ſu 4 i GI EDT; / * 7 Ly oe | 
quice of Damagesin Covenant; "1* 0. 
Eje@&ment, Actions upon the Cale, and the like, 

| .For every Capias pro fine, | 6 d: C ap. tn Exige * 

For the Exigent upon a Capias-pro fine, - Io d. 19 f"t 
For the entry ob the Return of every writ in 
| the Prothonotarie?s Roll, other than the Ca. f#. 


oF 
4 


be- Ca. fa. ff. fa | 
f Damages in Tre(s Tat. diftr. 


Incra Yeturn,” 
-Brev. 


returned 70n eſt 3nvent. and the fi, fa-returned 
nulla babet bona,” whereupon further Proceſs sa- 
warded; not exceeding four ſheets, a; i 
'Andif more, then for every ſheet, $2: 5. 
For the entring of every writ of Priviledge, or 5! wr Pri. | 
Habeas corpus, with the Bail for one cauſe, 63. 74995 0Þ- 
And for every other cauſe, 


 Committitur. 
2.5. Reverſal. 
For every Reverſal upon an Outtawry,for De- 
faultof Proclamation, with one Name, and the 
3 Bail, or Nole proſequys, 48.44. 
{ _ Forevery Name more, 


2.5. ; 

For every Ca.fa. & fi. fa. after a Devaſtavit,zs. C4. f1.& þ fe. 
Whereof by allowance from the Prothonora- 9 Drvaſte. 
ries the Clerk hath had, | 


8d. 
For every ſheet exceeding four ſheets of writs 791% #3 c4ſu, 


Actions upon the Caſe, and the like Actions, 4d. 


toenquire of DamageSin Covenant, Ejectment, © * 


For the writ "of Lzbertar. or the like ſpecial Libertat. 
T 4 


writs 
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| Writs, WA M1 FL1 Ss. þ.; 


| | Whereef by dire from the Poker, 
| the Clerk hath had, © EY 


[{ancra Breo. For the entry. of every ſuch Writ,and theencty 
1 of every other ſpecial Writ, which rows an 


entry, not exceeding four ſheets, Fi" m7 3 

And for eyery ſheet ſo exceeding, _ 4d; 

Diftringas. For every Diſtringas in Detinue, ' | -12.d; 
23 + *" © Whereof the Clerk by allowance from- the 
Prothonotary hath had,” ' ©» \ 1pQ; 

Inquir.incaſa, For Writs to enquire of damages gia Covenant, 
|. Eje&tment, Actions upon the Cafe, and the like 


Attiotis, if they exceed not four = "128. 
_ , ©, Whereof by allowance for the, Froſhonotery 
the Clerk hath had, - x; '#d. # 
j; Commyttityr. - For the entry of every Committztur upon a Fae 
| bigs: corpus una cum die & cauſuy with one cauſe 
returned, beſides the entry of the Writ, * 2s. 
And for the entry of the Writ, | . - 
| " And for every other cauſe returned, 
Wl proceſs ſur tn- +*For the ſigning of all Proceſs upon fnfobmari- E 
{ formation. on, OLY the firſt Subpena, r$:4d. | 
j The Prothonotaries Clerk?s Fees. 
| Copies. Th primis, for the Copies of common Decline: 
'tions and Pleas, for every ſheet containing 
twelve lines, and: every line ten words, 4d. 
-For every ſheet in rcal and' mixt ACtions, and 
i Actions upon any Statute, and the like, ' 8d. 
7 nents. For drawing of every ſpecial Declaration and 
W121 Plea for” every ſheet, * © » 189. 
ECOTTanan, Forevery continuance every Term of every 
' Writ, Iſſue, Imparlance, Demurter of ſpecial 
IM Verdit;*o6r Adjournment, 4 d. 
{ Exemp!iſicat. Forexemplifying ev cry Recovery with a ſingle 
\8 | __ Voucher; - St” + og. 
1 : | 'For exerpplifying of a double Voucher, 68, 
RN And 
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| for every- -fheets:. 


_ Billof Pleas, or common Remembrance, + 4d. 


: poreſt «mm, for a Recovery, -. -2$:6d. 


0 odor Veuchermorey 33.0. " 
.- For exemplifying of any Record, OY eye 
iggeight ſheersz: |. oy l _ 


. On 

yz. 

Eh $6 
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: And forevery. ſheet more; : - - pl 
| For drawing of every extraordinary long _ Drawing of | 
after the rate ofevery ſheet, . :: 8d. Writs, and Ene\ 


And for the entry thereof Gif It fo require) kries _— 


': Forthe copy.ofa Jodgment,for every cer $4: Cop. of Fudem, | 

- *For the entry.of every: Writ, and the Return: £2175 inre- 
thereof into the. Prothonoraries Remembrances, ' - Ap 
for[drawing up.of a Judgrment; if itexceed not 
phree lheets, :64; 

' And forevery, ſheet after, - _ 4 de 

"For entring of every common Rule 1 intq the: Res. 


For the entringand ingroſling every Summons Summons for 
Recovery, and for the making; of the Writ: Xcovrrics. 
of Summons, 22S. 
' For the entry of every Mierimm, and Dedimus Mittimus, 


For the ingroſling of every Ni prius, after = Ingroſ. Niſigre 
rate of every ſheer, | 
For the entry [of every Teftar. ſur caſa. Fy 7 Intr, ca. ſa. oh. 


For the ſearch'in every Ferm in the PF ue. Searches 2 
ries office,in the docquets or Remembrances,4.d, 
For iuing out of the Court-money,of the par- Court- money.” 


ty recelying 1t, : 14. itt l. aa Y 
For the making of every long Writ, as Prohi- 2aking long 
bition, and the like, for eyery ſheet F 4 (d. Writs. 


For the proſecuting and iſſping out of Proceſs ©4p-profine, 
for the King, for to bring in the Party for to | 
make Fine for his contempt, until the Party ren- 

der himſelf, orbe outlawed, beſides' the Fees of 

the TO W | '-3$.4d. 
For 
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| Information. 
| C 
| 


W {d Roll; where the Information'was firſt en rec 


| ; Figh 


| = o#:Ken and 
entry. of Rults. 


W Wag. cn Law. 


" For the Co pies "of Soggeſtiontos grant a: Pro 


Copy ſugeeft. 
hibition, for every ſheet,  - + 8d. 


' For drawing of every Surmiſe to have aProhi- 
| Special Vera. bition, ſpecial Verditts and the. like, for "ney 
\The Prothon otarie? s Clerk2s Fees # Informa- | 
, |oeeons only... : 
Or ingrofing of every [ nformationh, -- $9. 


For a Copy of the ſaid Information, if it. 
amount to the nnmber/of hive ſheets of Paper; or 
upwards, WOETR.s of {551 51.3% 

Tf it be under the: mvker of fre ſheets, then: 
for every ſheet, 8g. 
_ Por making of cagoy; Capias pro fine, upon an 
.Information, '-7:* 6d. 

For the entring) of a zeneral Iſſue upon the 


the Term it was firſt exhibited,: FE 
- For the Regiſtring of every Licence to com- 
pound i in the Office-Book, *-\ ;4:d. 
An ancient Fee due tothe, Second Proth tarie? 
bt Cterk; only, ' 1 
9: recording of every Fine acknowledgedae | 
-- & theBarby writ,and moved by a Serjeant,4.d. 


ca i, 46 
# 3% 


$econdarie s Fees due to the Secondaries of the Prothonotarie's 
"Fees. | 


in their ſeveral Offices. | 
For the Copy of every common Rule. 4 d. | 
For taking a Note of the Rule of the Judg- 
es in C6urt, upon a motion of a Serjeant, for 
drawing the ſame Rule in Paper in Latin words, 
_ andentring it intoithe Bill of Pleas,:and the Co- 
- Py thereof, the draught not exceading ſix lines 
In paper, | 8 d, 
If the Rule exceed ſix lines, then /. 120. 
For every Wager in Law, in Court, or Non- 


ſ uit of the Phaintiff, upon a wager of Law, 1 n d. 
Or 


Cop. of Rules 


RORLs. "* : : 
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| Com. Pleas. *©' and Solffititor.  - 285 
For the Entry of the Commiritur of atfy De- Committitur. © 
fendent to the Fleer, in execution of any Judg- 
ment, or otherwiſe in Court, and for making a 
Copy thereof for the Warden of the Fleer con- 
wining the cauſe. of the Commitment. 124. - 
For the Entry of every commitment to the 
Fleet, of any perſon yielding himſelf in diſcharge. 
of: his Bail, and for the like Copy, © 124, © q 
Wefi mnſter, to take a privy Verdict tryed at Bar, * | 
- For reading The Record of 2 DiknrdF hn Read Record. 
Court, or Verdict, * ad ra. 
AM BOL F9King Bajlin Court, © 129, 2uls 
For entring' of an Admiſſion of an Infant to, Adniſfon te 
his. Prachein Amy, or Guardian in the Prothono- Gardian. 
tarie's Remembrance, 1298 
; F r the Copy of: the Iſne and Jurors Names, ©9?*** of ſue 


to be delivered to the Jaty u pon any Tryal | At - "_xp 


$?} } ap R ” 
.For reading, of Evidences upon Tryals at the Tryals at nan 
Bar of each party,Plaintiffand Defendent,35.4d. ' 
For eptring of every Satisfation by ſpecial Satisfa7ton. 
warrant, Recoraatur,and Diſcontinuance, . $ d, $9974. diſe. 
© Forevery Satisfaction by general warratit; 4 d. Satisfation. 
.Far.entry of every Will, or Letters of Admi-' © * 


niſtration, to enable at Executor or Adminiſtra- 

tor toacknowledge Satisfattion, and the Entty*'® 

of the SatisfaCtion, , ' $0: 10 ON... 
.,Forevery Copy of Interrogatories,, Depoſiti- 1nterogator. 
ons of Perſians examined upon Interrogatories, 


by order of Court, for every ſheet, the like for 


Copies of Afhidavits, x Sd. 
wo  PerbrevedePrivitoSigilh, | 
WOLSELY.- 


Rules 
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Rules 7 Orders for the Common-Bench, formerly 
appointed by the Judges of that Court, and ſtill un 
prattice, with ſeveral. Additions and alterations as 
folowerh. | : STS 7 hs 
| Concerning Attorneys and Officers. ''— ® 
Hat all Officers and Attorneys of the Court be 
admitted of ſome Inns of Court, or CHO 
in the ſame Term wherein they are admitted Ofh- 
cers or Attorneys, and bein Commons one week in 
every Term, and take Chambers there ;- Or in caſe 
| that cannot be conveniently,; yet totake Chambers 
or dwellings in ſome convenient place, and leaye no- 
' tice with the Butler where their Chanibers or Habi-' 
rations .are, under pain of being put out of the Roll 
of Attorneys... _ Foo tg 
2. That all Officersand Attorneys of this Court, 
appear in perſou in this Court, upon; or beforethe 
14 day of Apechaelmas-Term, ang ypon or before the 
ſeventh day of every other Term, upon pain of To s. 
for the firſt default, 20s. for the ſecond defaylt, and 
putting out of the Roll for the third default. The 
appearance'to be entred with the Clerk of the War- 
rants, and the Defaults to be delivered to the Court 
upon Oath (if required) withinthree days after the 
' time required for appearance. 055" £m het 
3- That the Clerks of Aſlize, their Deputies or, 
Aſliſtants,do perſonally appear with their Poſteas on 
the firſt day of Eaſter and 24chaelmas Term, and 
the Deputy Sheriffs, and all other Officers of the 
Court do perſonally appear by the Eſſoyn-day of e-, 
very ſecond Keturn of every Term; and continue 
there during the reſidue of the Term, without fore 
juſt cauſe to the contrary allowed by the Court. . 
4- That for the future commion Solicitors be not 
admitted to practiſe jn this Court, unleſs they ee 
| | A 
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admitted Attorneys of either Bench ; provided that 
it extend not to the managing of Evidence ata Try- 
al,nor to private Solicitors, or Seryants of Corpora- 
tions; or other perſons in the caſes of their Maſters. 

5- That none be admitted. an Attorney: of this 
Court for the time to come, -unleſs he hath practiſed 
asa common Solicitor in this Court by the ſpace of 
five years now laſt paſt; or hath ſerved, or ſhall 
have ſerved by the ſpace of five years asa Clerk to 
ſome Judge, Serjeant at Law, practiſing Coungl, or 
Attorney, Clerk or Officer of one of the Courts of 
Weftminſter, unleſs his Maſter die, or give over his 
practice, and bealſo upon examination found of 
good ability and honefty for ſuch Employment; and + 
that ſufficient proof (to be put into writing) be made 
of ſuch ſervice to the Prothonofary upon a deſire of 
Admittance, and filed with the Clerk of the War- 
rants without Fee. | 

6. That no perfon praRiſe in another?s name,nor 
that any Attorney knowingly pernſſtt another to ro 
Ctiſe in his name, upon pain of being put out of the 
Roll, excepting'in Warrants of Attorney for com- 
mon Recoveries. 

7, That Attorneys diſmiſſed by one;Court from 


| the pra@tice for miſdemeanour, be not (after Certi- 


ficate) admitted to practiſe in another Court , it be- 
ing contrary to the intent of the -Law. : 

. $8, That no Under-Sheriff, - or Bayliff of Sheriffs 
of Liberties be admitted during fuch their Employ- 
ment to praCtiſe as Attorneys, under. pain of expu 
ſion from the Employment of an Attorney, and not 
to be re-admitted. | 


. 9, That ſuch Attorneys as have not been attend- 


ing their Employment in this Court by the ſpace of 


one year laſt paſt, unleſs hindred by ſickneſs, be not 
allowed their privitedge of Attorneys. 
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- .10, That for the. preyention of maintenanceand 
brocage, no Attorney be Leſſee 1nan Ejectment, tor 
Bail for a Defendent in this Court.in any Action.. 


Hil. TH CF-.I 5, Car, Secunds Regis, 


JT is ordered,: .That every Sheriff ſhall make and 
"cauſe to beentred on Record a ſufficient Deputy, 


to receive all manner of writs arid proceſs,under the 
pains and penalties mentioned in the Statute in that 
behalfmade, in the three and twenticth year of the 


Reign of thelate King Henry the Sixth, which Law 
- ſhall from henceforth duly be put in execution.” 
Andit is further ordered, That the ſaid Sheriffs,or 


their ſufficient Deputies,ſball give their perſonal At- 
tendance in Weſtminfter-Hall daily in the Term-timez 


that ſo they may with the more convenience diſ- 


patch thoſe ſervices which appertain to their Office 
reſpeRively; and that rio-Sheriff, nor Sheriff*s De- 
puty,ſhall deliver or make, nor cauſe or ſuffer to be 
delivered or made, any warrant or warrants, before 
che writ or writs be duly ſued forth, and delivered to 
the {aid Sherifs,or their Deputies reſpectively : nei- 
ther ſhall the ſaid Sheriffs, nor their Deputies, deli- 


' vers. nor catiſe or ſuffer to be delivered, any blank 


warrants ,\. Nor ſhall any Clerk or Attorney of this 
Court receive, or procure to be made,any ſuch blank 
warrants, upon pain of ſevere pugiſhment, and Fine 
to be impoſed upon the ſaid Sheriffs,and their Depu- 
ties, and utter expulſion of the {ajd Clerks or Attor- 
neysreſpeCtively offending in the Premiſles. 


It is ordered by the Court, Thatno Bayliffnor - 


Sheriff*s Officer, ſhall preſume to exact or take from 
any perſon, being in his Cuſtody, by Arreſt,. any 
warrant, to acknowledge a Judgment, but in the 
preſence of an Attorney for the Detendent z which 

Attorney 
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Attorney ſhall then. ſubſcribe his name thereugto : 


which ſaid warrant ſhall þe- produced, when the {aid 
Judgment ſhall be acknowledged: and i any Bay- 
Lffor Sheriff?s: Officer ſhall hereafter offend,..or do 
contrariwiſe, he ſhall be ſeverely, puniſhed for ſo do- 
ing- And it is further ordered,-that 'nq Attorney 
ſhall. from henceforth acknowledge, arenter, or 
cauſe to be acknowledged or entred any Judgment, 
by,colour of any. warrant gotten 'from. any Defen- 
dent, being under arreſts. otherwiſe than js afore- 


- faid. in 


. Whereas manyperſons arreſted upon mean Pro- 
ceſs iſſuing out of this Court,and upon Plaints levyed 
in inferiour: Courts; and removed to the Fleet by Ha- 


| _beas corpus, With thoſe Cauſes returned upon them, 


habe been detained thereupon for a long time,: as 
well in the Cyſtody of Sheriffs ;:and Goalers, as in 
the Priſon of the-Fleer, without any proſecution, or 
proceedings: againſt-themin this Court - Now for- . 
aſmuch as-every perſon having cauſe of. Action a- 
gainſt any priſoner in the Flcee,may have ſpeedy pro- 
ceedings againſt ſuch priſoner therefore ; and alſo 


| to: prevent ugjuſt vexations, by. long detaining of. 
| perſons in priſon-there for the future, _ It is ordered, 
| bythe Juſticesof the Courtof Common- Bench, this 


preſent Saint Hillary Term,, That if any perſen be 
committed to the Fleet by Habegs corpus, in this pre- 


4 ſent Term, or in any other Hillzry Term, or in the 
1 Vacation following this Term, or any other Hillary . 
1 Term, unleſs the Plaintiff or Plaintiffs, at whoſe 

| Svit the Priſoner ſtands charged. at the Fleer, 
- | bring ſuch-Priſoner to the Bar of this Court by Ha- 


beas corpus, and declare againſt; him within ſix days - 
after Tr#ny Term begun, ſuchPriſoner may be di(- 
Rag by Superſedeas, co be iſſued of courſe out of 
TRE ; 


rothanotarie?s Qflice of this Court, where the 
Com- 


The a oh s mo f W-. "2 t. TICS.” i 
Commitment of the ſaid Priſoner; with his cauſe, /is 
entred ; ſo 2s ſach Priſonerenter firſt his Apparance 
by Attorney with the ſajd Prothonotary, incaſe of 
an Attachment of Priviledgez or of a Plaint; or with 
the Philizer, upon other Proceſs returnable in this 
Court ; and do bring a Cettificate under the hand of 
the Warden or Clerk'of the Fleet, that no proceed- 
mgs by Habeas corpus hive been had againſt him 
within the time aforeſaid; And that ifany perſon 
be committed to the Fleerat any Eafter-Term, or in 
the Vacation following any Eafter-Term, unleſs the: 
Plaintiff or Plaintiffs bring ſuch Priſoner to'the Bar 
of this Court by Habeas corpus, and declare againſt 
him within fix days after Afchaelmas-Term begun, 
= ſhall be diſcharged in manner afore- 
Ang that if any Priſoner be committed to the 
Fleet in any Trimry-Term, or in the Vacation next 
following any Triy-Term, unleſs the Plaintiff or 
Plaintiffs bring the Priſoner to the Bar of this Court 
by Habeas corpus, anddeclare againſt him before the' 
end of Michaelmas-Term following; fach Priſoner 
may be diſcharged in manner aforeſaid; And that 
if any Priſoner be committed to the Fleet in any Mi = 
 chaelmas-Term, orin the Vacation following, after | . 
ary AMrhaelmas-Term, unleſs the Plaintiff or Plain- 
tiffs bring the Priſoner to the Bar of this Court by 
Habeas torpus, and declare againſt him within ſix | 
days after Eafter-Term begun, ſueh Priſoner may be 
diſcharged in manner aforefaid; And the Plaintiff | 
or Plaintiffs may declare upon ſuch Apparance en- | 
tred the next Term after ſuch Apparance or Saper- | 
ſedeas granted : And the Attorney \appearing for 
ſuch Priſoner, ſhallbe'bound to take a Declaration, 
andnot afterwards: » . Fre: 
 Andasconcerning perſons arreſted, and remain- 

| | ing | 
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ordered, Thar if the Phaintiffor Plaintiffs; atwhoſe 


Sair ſuch perſon is arreſted vr in Cuſtody, do notre= 
- Ino6ve ſuch Priſoner by Habeas corpus toithe Fleer, nor 


the Priſoner enter Apparance in manner aforeſaid, 
ſuck Priſoner. may be diſcharged by Superſedeas, [in 


the endof the third Term after the Arreſt, accord» 
ingto'the courſe anciently uſed ; and rhe Plainriff 


may declare upon ſuch Apparance the Term follow- 
ing, but not after. 
But if ſuch Priſoner cauſe Apparance to be entred 


| for him by Attorney, and cauſe notice thereof to be 
; given to the Plaintiff or his Attorney, and if Oath 


thereof be made in writing and filed in Court, unleſs 


the Plaintiff or Plaintiffs declare againſt ſuch priſo-' 


ner in the Term next after ſuch Apparance, the pri- 
ſoner may be diſcharged by Sperſedeas, ſo as Oath be 


made by the Attorney for the Defendent, that no, 
' Declaration hath been delivered or tendered to him;* 
; and thePlaintiff or Plaintiffs may declare againſt the ' 
| Defendenr the Term next after ſuch Apparance en- 
4 tred, but-nor afterwards. | 


And for the certainty of the pra*tice in proceed- 


$ ings to be had againſt Priſonersin the Fleer, by ver": 


tue of the late Aft of Parliament; lr is further declas : 


x red and ordered by this Courr, That in caſe any ich : 
q priſoner ſhall hereafter be brought to the Bar of this 

Court by a Writ of Habeas corpus, returrable atiany 1 
L9ay certain, being before the day of Apparanceof: 
the third Return-of any Term; and the faid Pri- : 
Jſoner name an Attorney, who ſhall appear for him ' 


af the Suir of the Plaintiff, in the Action in the ſaid 


Writ ſpecified, the ſaid Defendenrt. be compell- * 
able 16 plead by the laſt day of the ſaid Term, ro. 


a Declaration, to be dclivered to his ſaid Atror- 
| | V ney 


+ [Oe 2954 
Goaler upon ay 


The Compleat Attozep, . | Cam, Pleas: | 
ney, :if the Plaintiff give/a Rule for him Hendo S 
Bar by ſich 


TEE 


'Term. 
' Andlaſtly, it is ordered, That after Iſſue joyned, 
ten days notice at the: leaſt excluſive of the day of 
ſuch notice be given to the Defendent, (being aCtu-. 
ally in priſon of the Fleet) of the time of Tryal of 
ſach Iſſue to be had. i775 
Concerning the Reformation and Puniſhmeyt of  _,, 
Abuſes 1n general. os | 
Rdered, Thata Jury of able and credible Offi- |! 
cers, Clerks, and Attorneys once in three years; | * 

be impannelled, and ſworn to enquire. | 


1- Of the points uſually enquirable by the Writ,:; | - 
viz, fallities, contempts, miſpriſions and offences. . .. 
'2. Offuch who have been admitted Attorneys } . 
or Clerks,and are notoriouſly unfir,their names to be q 
+ preſented to the Court, and they to be puniſhed or . 5 
removed, as the caſeſhall require: © 
- 3. Of newor-exafted Fees, and of thoſe that have _ : 
taken them; under;whatſoever pretence, and-to-pre- JT. 
| pare and preſent a;Table of the due and juſt Fees, . | 
thatthe ſame may be fixed and, continue in every 
Office, and likewiſe for the Fleex. | 
4. And that ſome perſons be injoyned aud ſworn 
to giveevidence,v:z. ſome Clerks of the Court, and. 
ſoon Attorneys in every County, not excluding 9- - 
LNers. 
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Gncerming the beeter reſe exvation o Order. "4 org, the Ofs 
— ficers ati LO Nt ftroation 7 of hag 'D of Orders 


ahd Maſde rmieanouts. 
"Hat the: 'Covrt 'd6 gfe every yell Michael 
wmaſo: Tet; nomitiate ti welye or moreable and 
credible Praftiſers'in the ©: ourt to,co! Inge for the 
year enſiijpg, for theſe} purpo ofes keresfrer limited. 
hat they or any fix of them examlige ſych perſons 
as ſhall deſire to-be.admirred Atrorne sand appoint 
convenient tirpes and” places for ue, ſame ; and in, 
order pgs thar Touch, perſons as(hall defi re to 
be adovirged, Atrofneys, f ft attend the Prathonota- 
ry with his roof of {ervi TW to repair to the per- 
ſons {poi edt 0 FXANG Attorneys, and being aps, 
Proveara bet ſented 161 16 Courr wit hthealſſigna- 
tion © Fhis ap Aer an then t 1 efwornin open 
ut, nh {ome ed pn es aint him, 
| That t hey, give infofm HEINgs to PHE Court from 
-* 4 time to time of breaches ol gcrh and miſcarriages 
«; 1 of Officers, Attoruey%, and C erks:. EI Cy 
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tes | That a ſettleg ' courſe of Put and Proceedings be fees 
— ted, [ ſpecrally 1 in Ri Caſes Noher e there hath been un-" 
'S p< corny, "and that Bl, igonveniencies in proceſs,, 
\e i procetg 5 9d plead, ings.m ay. bere ulated 1 unto 4 aue 
Ir - ; Conrſe, ! arder whereupto theſe Fats veral things gre 
: Kd direfted ac Fcaraing! to the merbed of Pro- 
S ceearwps, ., 
qr, Copeernings the Enthing of Be andthe PF erſans, 
 # whon, . 
Tock olls hedeljcred tobe ted, ht on ly, 
0 Clerks, or ſuch Aftornens 2 as. havgencre 
for the os of four years att palt, farihemlelyes. 
That..a Table be. {Ft,up of the names of the Offi. 
fcers, and Clerks "hat are. to be admitted unto the. 
Rolls jn the Tredhirys ,, apd FORD INE ſyc ) 204 yo atheih 
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be admitted thereunto and that they may reſort 


_ there as well for their Occaſions, as for their Learn- 


ing and InſtruCtion,during the Term,andalfo twice 
in every week for a month after the Term,and that 
every ſuch Clerk duly attend as well the Prothono- 
taries Othce in' the Term-time, as for the entring of 
Judgments upon Summons given by the Prothono- 
tary reſpeCtively. LY Py 

Whereas every Attorney of this Court, as well 
by his oath and the duty of' his place, as under di-, 


. vers penalties provided by ſeveral Acts of Parlia-. 


ment, and former Orders of this Court, «being -re- 
tained to be Attorney for any perſon or. perſons, 


 Demandant or Plaintiff; Tenant or Defendent, in 


any Action or.Suitin this Court, is bound to deliver. 
or cauſe..to. be d tivered his Warrant of . Attorney, 
to: the Officer or his Deputy ordained for the re- 
ccit and entry thereof in this Court. And whereas. 
by the Statute made in. the third year of the Reign 
of our late Sovereign Lord King 7amesit is enatted, 
That no Attorney ſhall permit any other to follow- 
any Suit in his name; And that every Attorney ſo 
doing, ſhould be excluded from being an Attorney 
forever hereafter. And1whereas by arder of this 
Court, every Attorney of this Court ought to ap- 
pear in pesſon' upon or before the 14th day of 14- 


chaclnas Term ; and upon or before the 71h of e- | 
yery other Term, upon pain gf 10 ſhillings for the. } 
firſt-defaulr, zo ſhilt. for the-ſecond default,and put- |} 
ting-out of the Roll for the third default ; and that. 


the Apparance ſhould be entred with the Clerk of 
the Warrants, and that the names of the Defaulters. 
ſhoutd be delivered to the Court by the Clerk of 
the Wartants or his Deputy within three days;after 
the time required for apparance : Notwithſtanding, 


dll whictrLaws and Orders,through che diſorderly | 
: ” practice | 
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Com.Pleas.) - and Solicitoz,-- +>, 258} 
{ prafticeand negligence of divers Attorneys of this | 
Court, eſpecially of the younger ſort, for want of 
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Officers,” Clerks, 'and' Xtrotneys » every Ava hatl 
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r | of Fi ines _ GianbaRecorcvie of laweaſiiocs 
3 |7 next precedent Term} 'be ſealed, beforethey be firft 
"Mn bgiicd and examinediby the Clerkof the Treafiity. 
; | ©: And becauſe the!:antermedling and dealing of 
Clerks: in 'more' thari'ofhe Prothonotarie?s Office at 
one'time,. bathbeen:an Occafionof diforder and utt- 
certainty in Proceedings: It-is: likewiſe ordered, 
 Thatevery'Prothemotarie's Clerkdo apply himlelC 
 Tromhenceforthtp'ene-Prothonotarie?s Office only, 
and do give hisattendance and make his Entries nl 
tbatProthonotarie?s Office. ' > /| 
2. OI Robbs and Records, \and theer Eueries. 
OJ ' and bringing Mm, 
"Hat the nile proceedmgs of any Caſe after 
»/ appearance be: carried on 4n the Office of that 
wtls nn where it was firſt entred, or Declara- 
toudetbvered. 3 1 
+. T hat no Rolls bo carried into theCountry, dadle 
vain that the Offender be excluded from entring any 
1 more Rolls afterwards as a'Clerk. 
! Thatthe commonRollsof every Term, except 
| EaSter; be brought inito!theProthonotary fairly en- 
gd { tre (and dockered at leaft ten days before the EG 
ox | 6 n-day of the ſqcceeding Term, under pain of ten 
To | p $for every Roll wanting. 
11 F -->AndthatnoRoallsbe delivered to fi ch perſon: af> 
reny ſuch 6 ffeweile ſecond time, without ſperil 


L That: the reſpective Prothonvtaries: before-the 
I third: 'Uay of the ithen next Terms 4o'give: m-the 
Nantes of 'the Defavtrors _e "Gbſhules: unto the 
Cort inwritidgh) 1557; elob Htre « 

That the Rolls brought i in F: choProchatrliney, 
be delivered over t6the Gletk of the 
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theſame Note to befubſcribed bythe Clerk:of the | 

Warrants, anddelivered tothe Prothonotary. :*.! | 
"That the Clerk of the warrants/within five days | 

afcer receipt of the Rolls from the Prothonotary to 


deliver over the common Rolls to the Clerk-of the * 


-Efſoyns, taking the like Note from the Clere of the ? 
Efſoyns of the Rolls ——_ 
' That the Clerk of theE ad tgod up the Rolls, 
wiz.. the firſt part before the apparance-day of the 
ſecondReturn, the ſecond part-before the Eſſoyne 
day of the third Return, and the third part before x 
the Eſſoyn-day of the next Term. [7 

That the Rolls of Eafter-Term be brought to the | 
Prothonotary on- or before the firſt day of Tri#ity- | 
Term, delivered to the Clerk of the warrants with- | 
in ſix days, tothe Clerk of the Eſſoyns within five 
days after, to be bound up before the Eſſoyn-day: of , 
Michacimas-Term; each party. ubſcribing the like 
Notes, :and the. penalties the fame as before. :/:::; 

Concerning, Original Suits BuA Proceſs, 'i © 0111 | 

-, ,, where laid; SI 

6 Bee Actions tpon the Caſe,Treſ paſs for Goods; { 
Aſſault, or Impriſonment; ariſmg i any'En- | 

gliſh County, be laid in their proper Counties, vne | 
leſs they ariſe where Jultices:of Ns privs ſeldom | 
come. And becauſe Treſpaſs or Trover for 'Goads, 
Battery, Impriſonment and Slander mult needs|be 
notorious in what County they ariſe; the Attorney 
- khowingly -laying:them out of the proper County 
(ynleſ5inghe Caſes-before expreſſed, or for;ſuth! 0+ 
ther(Cavles: 85:{hp1l be allowed by a Judgegfi the 
Court, and duly made appear to be tre): _ 
verelypuniMg.” 

That alchough; the Declaration be delivered fe- 
ven days before the laſt day of the next precedents 
Term, or after, yet before Plea uponQath madginNe 
Ld; ine] 
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Viſne may- be: changed upon motion, . in the ſaid 
tranſitory Actions, the next Termafter ; and the 
Defendent |to- plead to the. new Actionas he, ſhould 


# have done inthe other, without delay. 
* »*. That the Viſne may. be-changed (upon Oath) as 
7 before, though the Defendent come in by Exigene. 


Concerning Proceſs, \and ſerving thereof. 


| 7 Hataccordingto the proviſion of theStatute of 


# the oneandthirtieth year of Q. Elizabeth, all 


{ Attorneys that fue out-Proceſs of Exigent, be careful 
4 tiat writs of Proclamation be deliveredzand theShe- 
1] riffdo take care duly to execute the ſame. 


That according to the Statute of the twenty third 
year of Hezry the Sixth; a;-priſoner taken upon a Ca- 
pias in proceſs, be not diſcharged till he hath given 
bond to appear, unleſs the Plaintiff or-his Attorney 
ſhalFeonſent to take anapparance without Bail ; and 
in ſuch caſe the Warrant of Attorney to, appear, to 


::: F beſubſcribed or accepted; by the Defendent's At- 


torneygand ſuch warrant not ta be revoked, andan 


| Artachmentto begranted againſt the Baylitfoffend- 


{7 ing herein, or againſt the, Attorney refuſing. to ap- 


pear or procure an Apparance; having ſo ſubſcribed 
or accepted. - 2 4 ry 
-:. And foraſmuch as divers Sheriffs, Bayliffs of Li- 
berties,  avd their Bayliffsreſpectively, have of late 
time contrary. to Law, and againſt former Orders 
of this Court, diſcharged-perſons taken upon Qut- 
lawries withant Saper/eaeas 3. It is hereby declared, 
that ſuchlealing is an abuſe and that all ſuch.who 
have or ſhall diſcharge, ſuch perſons. without. S- 
perſedeas ſhall be ſeverely puniſhed. And that no 
Sheriff, Under-Sheriff; | their . Deputies pr Bayliffs, 
may, from, hepceforth diſcharge or ſer at Liber- 
ty any perſon or perſons arrelted upon any Cep,,Ve- 
tag, until he receive a; Superſedeas acrording. to 

Wy 
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The Compleat Attonep, 


pointed. 
Comverning 4 Habeas Corpus to | Sheriff 
X and 'Goalers, Jo ll 
wn! a Habeas Corpus cum cauſa ud faciendum & 
mrendum, directed toany Sheriff(other than 


Londen'or Middleſex) not-to be returnable immedi- / 
tc, or in the Vacation times but at Cy certain.in | 


Court 51 the Term. ! 


That {uch #abeas-corpas 'to the Sheriff of Londir | 
or Middleſex may be granted in Tertn or Vacation | 


Time returnable +mmedsate, * © 
That incaſe of Habeas corpus, returnable immed;- 


are, the"Sheriff ought' to 'make/his Return the ſame | 


day that the writ is delivered, and'to bring the Body 
immediately as'is required bythe writ, withoug pers 
mitting him to wander abroad by volowr oF pre 
tence thereof. | 

That where a writ of Habeas corpits Is diretted t6 


a'Sheriff,' Warden of the Fleer, Marſhabor Goalers 


thePriſoner: is to 'behrought in cuſtody aceotding/ro 
the Writ 'at the day lirnit&d,' without being permit- 
ted to wander abroad inthe mean on, bf 60 Peet 
tence of ſuch writ. 

"That a Habeas corpus Ad raſpondendum may” be grant- 
edto the Warden of the/Fieer,or to'the Keeper of ari 
inferivut-Priſon of 'a Liberty'or Frandhiſe;- where 4 
Capins is returned in<Oourt; Non ef invents ; Touch 
writ to recite ſhortly the Tapius, aiid'ts'be returns 
able at a daycertdinlin Contt; and'ts nt ood cauſd 
Dry as well 2s Where: 'A 'Capiat' ho 
arm C onesto a Sheriff! Vi 0 
hat a Hubens! cor a7 0 Arai may” be 
tit Seo ite Warden'of the Fleet, of to Fach iſe 


Ns AF rettrnabI6 in Court, at 5 day certain 


andthe Nutnber-Rolf bfthe Judgment'to beendar- 


{ed | 


—_ ws 
Law, from - the Officer, or Officers thereunto ap | 
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o rurceEharbea with proceſs CoA Rige? $Bench 
| or Exchequer, and out of the: Commot-Pleas,” the 


Prifo & miky be cortmitted with'thoſe Caſes: * 

; 4 f upon 2” Habeas Corpus: tein cauſathe priſo- 
ner. be. returned” chatged with a'Proceſs ont of the 
Coriton-Pteas, though returnable'st a day to come, 
the priſoner may be.committed-with = Cauſe.” 

Nhat upon 'a HaBtns corp Le? 'or' epg Corpus, ihe 


ereturned "a cuſtody baitable, and ſpe 


party 
GN: me ARgs ePlaintiff orhis Attorney, a 
if tzken de b#%2 eſe, theprifoner notTo be diſcharg ed 
rill the*Bail be alferitedinro, '6rthePlaintiff aegs 
roled in Court to accept the ſame upon examine- 
to 

tpot erery Eh mirmetit by a Judge out-of 


: cont? obo r of the Zabras Corpus.lS't0 have 
"1 one brat 


he Prothonotaries Clerks preſent at "the 
turnj oyer of the priſoner, that, the : Committgent 


* | ibs or, "Uoty: on and filed. 


Coptcer Ae SL Corpus fo To feriour Conrts, | 
Protedends.” | 

"it Writ of Ha SF ditetted tothe ih- 

: Ferjour Copres: of Laiiden, "Weltminſter, Wn 
we Htt& other © Ourts W! ithin "oe mlesof Zo on 


may be returnab Mdctrh "And if the Defe 


:Hdethto he bane theh liport or Feb nfour 
heb Te A to brane ih 
the Names ahd addition of the'Bai 
» An  Fuleeh befote "Whom the' Bs 
tobe MENK tothe Plaintiff or his Attor: 


c 


| ney, h bo chat emiſed the Platnt: fo be entted;; or 
$ y{ zone can be found, then notice of the Premilles ta 


be 


ae Compleat Attomep, ' Com yes 
be left in writthg with the chief Clerk of the Inferi- 
| our Court, or his Deputy by the party that tenders 
Wilt the. Bail, or bis Attorney, and Oath made thereof 3 
Wl! etberwiſe the Bail not to be taken, and a Pracedendo 
Ml granted if deſired, before Bail accepted, _;. 

Will:  Thatifno Bailin ſuch caſes be put in within: eight 
Mint. days aſter the Habeas corpus allowed, in thoſe Courts 
Wil when it is returnable immediate, a Procedendomay 
| be granted by any Judgeof this Cort, if delired he- 
WAN! fore Bail taken. 

Ul | - And if Bail be taken i in the abſence of the Plain 

| 


tiff or his Attorney, the ame is to be taken de bene | 
eſſe; and if exception be taken within COEMy days *; 
days after notice given tothe Phaintiffor his' Attor- | 
ney of the names of the Bail, and before whom ta- | 
ken then upon oath made of ſuch notice, the Bail to 
| bedclivercd out to be filed. 
| That if Bail upon a Habeas corpus be taken before 
ll 2. Judge at his Chamber,andnot diſaſſented unto, if 
nat filed within four days after.the twenty HP 2 
Procedendo may be granted upon Certificats that it is 
not filed. 4 
"That in Term-time the Plaintiff 3 in the. inferionr 
Court, may ſpeed the Defendentto put in, or to file | 
his Bail by les given in the Bill of Pleas; and if not” | 
filed accordingto i th eS, Upon Certificate thereof, A 
Procegendo to be granted. | 
'That. all Writs of Habeas corpus returnable in 
Conrt, be returnable at a day Certain, 
1at upon Bail taken of a erſon i incuſtod; 
Judge? Clerk do deliver the, il to the Pr 
tary, to be filed, if alſented unto; and to ge 
rhe Prothonotarie?s Fees to be depoſi ted, but the 
prifoger not to be diſcharged, until the Bally ales: | 
Wy ys or and in OFT Court. PO te 


S. 


, the 


Aa ef oo am, ew 


% 
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gent, no Bail 1s requirable. 


$5 


7 > FA 44 ED 3 ; 3 qo * $83 6... " . 9 gy «4 2 %. 
4 E. "and $436 8 
. . | 
+ x 48 2 
» 


Concerning Special Bail (938J 


Hat ifthe Defendent appear upon the Summons, 
Attachment, or Diſtreſs, or rn vcr quia 
5mprovide; or do truly render himſel 


That in all cauſes of Removal;be it by Habeas cor- 


That in cauſes where the Defendent comesin by 


F hat in Covenant becauſe the- Damages are un» 
certain, till Declar?.ion, Bail at diſcretion. 


Thar in Battery; Conſpiracy, falſe Impriſonment. ' 


no ſpecial Bail of Courſe, withour ſpecial order and 


{ motion, 


That in Slander no ſpecial Bail, except iShtander 


Thar if Bail be given upon reverſal of an Outlaw- 


ry, or removal by Habeas corpus, the Original to be 
J ſhewn upon tendring of the Declatation, orherwiſe 
J the Bail nor lyable ; unteſs the party or his Attorney 
I will voluntarily appear, 'or take a Declaration with- 


our ſewing of it. | 
That 'in caſe of a rembval out of an inferiouve 


Court, for reverſal, thenew Original to agree in the 
naturs*ot che Action; the ſum in:demand, and rhe ' 
if the -- 


County, otherwite the Bail not Jyabte; -but 
w & j parry 


fupon the Ex#- 


F 


# pas, Priviledge, or Certrorari, ſpecial Bail ought to. 
f be given. | | | 


} Cepi corpas,be it Debt, Detinue, Treſpaſs for Goods, 

Action upon the Caſe, (except Shander) if the Debt 
| or damages amounts totwenty ponnds, ſpecial Bait. 
"| is tobegiven, except it be againft an Heir, Execu- 
4 tor, or Adminiſtrator. 


| of Title, whereinto be leſt ro the difcrerion of the 
q Judges.” | | 
j [ hat in Priviledge, other than for Fees and di(- 
4 burſements as an Atrorney in this Court, Bail at dil- 
- & cretion ofthe Court ; In ſuch caſe where ina Suit vy 
3 acommon perſon, ſpecial Bail is nor requilite. 


* 
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K; 
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' party will voluntarily app * ivy ge wk. 
nal, to. be gagd as rep han 
Jy by at ry onar tle LOO 


rerhury, Sow Hampton, Poo 1 
are Counties 'w ere Tus Judge w_ Mg { prons How 
comes if the Action be $a. it muſt 4n” 


the County of Kent, Seuthanptozy,T ork, St- wh or 
Dorſet, where the Town and County 4x a0 Rh 
Recqgnizanceto be taken accord 

-Thatthe Principal rendring tumſelf at any rims 
after Bail put in,.and before or upon.the day of ap» 
pearance of the Sezre facias returned Scire fect, or of. 
the ſecond Scire.facias returned nibil ; or-in Caſe 
there ſhall be an Action of Debr brought ypon.the 
Recognizanceagaiuſt the Bajl, then if the Prigcipal | 
ſhall render himſelf, upon-or before the Proceſsre- | 
m_ reeds no ſurther proceedings to be Aupeil 
the Bai 


Concerning Apparances Y and Entries thereof, al 


F Hat Apparances, be: duly; med. with the Pro- 


thonotaries or Philizers of this Court reſpecti- 
vely, with whom the ſame ought to beentred.; but 
if ſpecial Bail he requirable in the Caſe, the Plajn-" 
tiff not to be concluded by ſuc 4 
{iſupon. it. -;- 

That where -an aNPEarance. 1s Upop the. Original, 
Writ, it the Defendengs AP arance be pot. Ee of 
Record, the Defendent's Attorney t | RL his hand 
to the Plaintjfl,?s, Attorney, 9983 F clyery of the | 
Declaration, that he appeareth th ereunto, * FS. 

That any -Attarney of either Bench h A6GEREInG 8. 
Warrant to appear, Or ſubſcribinga,P raceſs, , 
ration,.or Wargagt to | FHREar En compe led to 
cauſe apparangsz or he hi Loan Artachigent, A 
pyt-out of the Roll, : a$ frogs” Cale.xequiresz and the 


Pay nog..to .þe Fecely ed tg coyntermand ſuch ap- 
 Parance 


* The Comploge Agagyey, * Com, Rleps-, 


appaxance, . a hein- + | 


# 
[os 


s. Sk C&S. 6 


Com. Plcag, oli 
| JOG $M. < $4 %gt uw - g s «$$ p & 
pearance after his Retainer... 
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That no perſon without Rule of Court,,Qrdes of 
the Judge or -Prothonorary, and Notice to the ad- 
verſe party or his Attorney,. change or ſhift his. At-. 
torney, and ſuch Attorney newly coming in, to.take 
notice at his peril of the Rules whereunto the for- 
mer Attorney was liable, . had he continued. , 

| Thata Reteiner of an Attorney of the Common- 


| Pleas, by an Attorney of the Kings Bench, & e con- 


! verſo, be a ſufficient excuſe to the Attorney fo re- 


| tained, acting according to ſuch Retainer, and the 


# party, tobe ſubje to the. puniſhment. 


Attorney ſo. reteining without Warrant from the 


That if a Capias be returned. in Court non eft inven- 


'F' ens, againſt a priſoner in the Fleet, he is compellable 


tg. appear upon a Habeas corpus ad reſpoudendum, as 
well at the Suit of a Stranger, as at his Suit where- 
upon he is impriſoned, and to anſwer to a Declara- 
tion according, to the Rule of the Court, or that 


- 4 Judgment be entred againſt him. 


That he that rever{eth..an Qutlawry baye 30 At- 


| torney of Record preſent, who mult undertake, an 
4 2pparance to. anew Original. And ſuch Attorney 


- 7 ſhall be compelled to appear. and that the,Deten- 


dent or his Attorney give. notice tothe Plaintift or 


| & his Attorney, of ſuch reverſal the ſame Term,, or 1n 


the Vacation next after it. 


Concerning Imparlances, _ 
— Hat foraſmuch as fome Inconyeniences do 
KF ſometimes happen. to Plaintiffs by. eptring,. 
- - . their Declaratiqn. in ſpecial Actions, It is 
therefore ordered, That the Plaintiffs in fuch ſpecial 
Actions ihall have liberty: to enter the Ilmparlances 


the Term following, entring the ſame of the. firſt, 


Term with an J/nciprray, as it hath been uſual in 
DPuare Impedit : but that all other Imparlances be 
| duly 
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duly entred before any-Iſſues 'or Demurrers , or 
Judgments thereupon beentred. | h 
That if the Defendent appear the firſt Term, and 

giveno Rules to declare, the Defendent*s Attorney 
may the ſecond Term be compelled to accept of a 
Declaration with Imparlance, 'and the Declaration 
may be entred as of that Term, with an Imparlance' # 
- over to the next Term, or inthe firſt Term with an. | 
Incipitur,. as before, as the Caſe ſnall require. 

* That if the Plaintiff declare not rhe ſecond Term, 
though the Defendent give no Rules, yet a Non-ftit þ 
' may beentredatthe end ofthe ſecond Termiupon a Þ. 
continuance over by him entred by azes aarus, but not' *; 
the third Term, or after. - my Þ 

That upon a meerreal Aftion, or a bare Clauſut 
regu, an Imparlance of courſe; but in Dower after | 
view had, if the day to appear be upon! the firſt Re- | 
turn of any Hillary or Trinity Term, no Imparhance 
without Conſent or Rule of Court. 
That in Ejef&tment, or any perſonal Action, If the 
apparance be the firſt Return of Hilary or Trinity- | 
Term, 'no Imparlance without conſent or ſpecial” | 
Rule in ſuch Cauſes,other than in London or Midale: | 
ſJex. If the apparance'be before Craſtin, Martin, or 
Menſe Paſch. nolmparlance without conſent, or ſpe- 
cial Rule.: But if upon or after thoſe Returns, nq' 
Imparlance of courſe. LEA" ee += PR 
In London or Middleſex,” if the apparance be be- 

fore Craſtin: aſcen, or before the laſt return of-any 
other Term, no Impatlance without a ſpecial Rule 
or canſent; but the Defendent to plead as'of that. 
Term within 14 days after the end of the Term up- 
on kule given ro anſwer :/ But if of CGaſisn. aſcer, or 
thelaſt Retury, then an Imparlance o! Courte. 
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: el AT OR 4 


paary - .«c+amdiBoliedtgs;:” *7'> 
-11FTharif" there bx no ſuchrArtorney orClerk:to be 
found, or beifig faund,refuſeth-toacceptit,then the 
Ples'may be teftin che Office toſave a Judgrhene. 
!'0 That ini any cafe where aPlea:or Dechatation is 
teſt in the Office) mo Nonfuic:for want off s Decla- 
_—_ or Judgment for vue of a Plea: be. en- 
#4 ACT Bit ' F. nt 561 F 
Wo * That| in 1 Cafebiof Popullr ans, Informations; 
2 6riteator mize Actions; oxcept Ejectmentzoo Judg- 
1 ment f os 2; Uqnp ROE ac, without a 
| ryotion in'Court.77 119 N06 itt 38 F 
| -5 That upon WNulriel Record pleaded, andmmo diffs 


f tute oo veviandbappraring} Jadymen bo odd a - 


I IRNEEESIOFEN Plaintiff. : [3:1 
21 Thar after hophmpariancedfi three Echmupwith. 
ddenhycallingfor an no Judgrixne-ro.be ene 
tred without a Terms Notice. _ .Hloqoiin?f 

| OE *"1 »mgbof s 1997 1a2(T Yo znmBA rt 
gb 91 {[n@uatierning: Declaration), 211900 oils 

i T'Or avoldin long andruzindceſſary:Repecitis 

| 1 tidigof the Original wer Girtropeanis 

} Caſe and perſonal Actionsaipon: penal Starites. 3: 


| £ >! Thar Declavarions'in 'A rf of! Trefpaſs.4 po 1 


any general ature; namely Haeand Cry; LA 
poles, rid {Bir Bolts inthe Admitatity;and-fyctvlike,; 
other chan-Pebty repeat hot gbe Driginal.writy/'bur 
only the” nature: of he Action $! 1%, A. B; was at- 
tzched /to anfiner CoD:ting Plea tof! Treipaſs and 
Gonteqipe 0 aaib®rke form: of the. Statues | 281! 
eda>17 03 yriadil bu: 9. >) vill pd 
Foy the rociding af ae aber Bar.y end naw. 
Aſſignment. 
He Dodhaipetonupon a Origival or Bill;@avre 
Clanſurm regit, may menvion the place certainly, 
adi ſo prevenacche uſc and: 4074 of: the: __— 
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the ComploddAttomey, "ComPlees 

- That iviineceflary length: of Declarations brire- 
forrmeds, Andinordetthereunto,:;! #9! > © oy; 

That:in-ACtions af! ; Covenant,not to repeat more 
of the Need than is neceſſary forthe aflignment of 
the bftachz: and not to: repeat the Covenant n the 
conchulions.  -. 

That in Attions of Stander oi preambles be 
forborn; and no more inducement thin” what is ne- 
ceſlaryforthe maintenance of- the Record, when is 
requires a ſpecial inducementor Collogwum: - 1 1; ; 

That in Actions upon general StatuteS;the: Declar 
ration not to fepeat the Stathte, But to-conclude a- 
gainſt.the form of theStatute in ſuch caſe made and 
provided: .'as incaſe of Debtz upon the. Statute of 


 theiſecondyear of : Edward: the Sixth, onh, for Tithesj|the' | 


32 of. _ the Eights! for Maintenance, 28 Jer 
Monopoly. 
That. ACtions of Debt upon a Judgment had in 


.the Courts of Weſtminfter; to: recite: -ooly the Jodg: 


pers hone a Jul had =_ againſt an E 

ecutocs;or. mletentpaly Debt £upon. to re | 

That before the Dec adnally fy a 

Pla ;-may-ameniJ his as, ng. coſts 

na, ire nganl at the Plaintiffs Eleftions 

a Judgeof the Coprts(or Protboye- 

ys Buf. after it is [entred (if theamendwent/be 

but matter that dathnot defacethe an wh 
that before Ifue'ox Demurrer entoed(::16:he-amends» 

ble by the Court, upon colts and liberty to plead, 

with.a hew orfurtheniniparteſiers,; To WT 


'v * "Ich Cart ai ShOExamingiohe the Der; 


Ta. «2645 15 11 F080", 4/8 (LIL > \54F 
*X Hat. if: the pl Trane 
| e OEFERGAEISY OK 


* ConiDleas:. - and Solicitpz.. 


materially mayios. pies 'the-priginal Dei, 
_ the diſadvantage thereof not. to, be gaſt upon the! 
Defendent, but anthe Plaitigh®, whats Bays is! 


paid for it. 4 
Lt Concerning P edenge | fi 
T'tie Common Bar and New Adgnin "00M 
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Tr Bf three Terms next following, but not afterwards. 
y I - If bail beput in, either common or ſpecial, at 
15. F another mans Suit, a Stranger may upon this bail 
':" JF put in Declaration ; but then he muſt declare of 
Sz- 4 theſame Term the bail was put in, which is not u- 
re 1 {edin.the Common Pleas. But the pariy at whole 
ry 3 Suit the Defendent was arreſted, may declare the 
It JJ next Term after the Defendents appearance upon 
L 3. M the bail. | bi et + 13 
2D: & But if itbe ſpecial bail that he put in, no Stran- 
30 I gerſhall take the benefit of it, although he declare 
of the fame Term. | 
If the Defendenr appear in his proper perſon,you 
muſtdeclare within three days; - otherwile he will 
kavecoſts. 917). | 


Nor enter withitthree Terms after the appearance 
of 'the Defendent, the Plainriff ſhall be nonſuired, 
2nd the Defendent ſhall-have coſts. ; 


: If-you havedeclared, anddo not call for anſwer ) 


« red.in all cauſes of reinoval; be it by Habeas cor- _ 


- Audif youarreſt one in-the County upon 
VL 3 proce 
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roceſs;..and he is in the Sheriffs zaſtody there for 
want of Þbail, for the ſpace of threeTerms; and-you 
do: not remove him into the cuſtody of the Mar- 
ſhal, where he muſt be; -before: you: can. declare'a- 
gainſt him,the party arreſted may have aSuperſedeas, 
and file. common bail. 

T he Declarations arenſually drawn by the Clerks 

of the Office; for they that are Clerks of the Of- 
fice, are to do the buſinefs of thoſe.which. are- At- 
torneys at large, and their names: are only uſed as 
Attorneys: but thoſe Clerks are, in right of [their | 
being Clerks of the Office, Attorneys of the Court. 

T beir manner of: practice is fofnething different 
in reſpect of the delivery of Declarations,from that 
in the Common Pleas. 

In the Common Pleas, the Plaintiffs Attorney or | 
Clerk hath the benefit of both the Copies of the * 
Declaration, both'on the part of the Plaintiff and 
Defendent- 

But inthe Kings-Bench, the Declatation being i 
drawn by the Plaintiffs Clerk, the Defendents Clerk 
calleth for it, or elſe it is delivered unto him and 
he maketh a Copy of 'it, and hath thehenehr of '1t;' \F} * 
and then. the next Term. after , /'or- fo:ſoon asithe | 
Plaintifts Clerk calleth for anſwer, is to plead -or: i © 


' confels the Action, or. let it go by default,&c.. '! < 


- . TheirDeclarations that are drawn, they ingroſs if © 
ſeyerally in pieces of Parchment, .and;upon the back: i © 
of them: they enter the Continvances , from the I © 
Term that is within-written » unto@thevery.Tern If © 
that they either confeſs in the Action, or plead-toi 
Ive, and that the Iſſue be, entre&bpon'' Record ; i © 
and after liſue is joyned, many times: they defer the I << 
entring of the ſame, till the Cauſe herried,/ which 
1s otherwiſe in the Common Pleas -'which:is bene= 
ficial both to the PlaintifFand Defendent,being they 
may 
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may in the meantime agreethe buſineſs, and/ſo ſave 
that charge. BUY 70. 


_- In their Declarations, theybegin with the name 


of the Plaintiff, and ſay, that he complains of the 
Defendent, very ſeldom naming of what place, &c. 
unleſs upon a Bond where the Aliardaittmu mult be 
obſerved, in the cuſtody of the Marſhal, &c. for ſo 
the Declaration ſuppoſeth every perſon they de- 
clare againlt. : 

When they come to mention the Bond,Indenture, 


K orBill,if in an Action brought uponany Specialty, 


there they have ( _ hic in Curia, &c.) in the 
middle of their.Declaration, whereas in the Com- 
mon Pleas they conclude their Declarations with it; 


at the cloſe of their Declarations they add under- 
ncath: | 


J.B/ pro quey. ( Fohannes Doe, 
j Pleg 


.de prof. 7 & | 

C.B. pro Defend. Richardus Rot, 

* A.Plainriff after plea pleaded, or before, aſter 
*the ſecond Term ſhall notadd a new Count to his 
{© Declaration, as an Indebirarns aſſurnpſir,or the like, 
* upon pretence of mending his Declaration. 

* The Plaintiff may amend his Declaration in' 
© matter of Form, after a general Iſſue pleaded be- 
**fore entry, without paying Coſts, or giving Ilm- 
© parlance; but if he mend in ſubftance;to pay Coſts 
* or give lmparlance at hisele&tion : but it he a- 
* mend in ſubſtance after a ſpecial' plea pleaded, to 
* pay Coſts though he would give Imparlance. 

* One may not declare againſt one that is not ei- 


'C therin Cuſtadia Mareſcall, or that hath not filed 
J © bis bail, or that is not a privitedged perſon in this 


**Courtz for no other ways can one be faid to be 
** preſent in Court, and ſo the Court hath no conu- 
* lance of the matter. . 

J Y 3 *© Where 
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© where the Plaintiff -doth declare as Executor 
© gr Adminiſtrator, he "ought to ſet farth the Pros 
& bate of the'Will; or the Letters of Adminiſtrati- 
< on granted to him,'in his Declaration ,\.othetwiſe 
© the Declaration is not good, but the Defendent 
* maydemur upon it,for without ſhewing them they 
« do- nar intitle themſelyes to the Action brought; 
<« for it doth not appear to the Court that there was 
« (ich a Will made, or that there were ſuch Letters 
«of Adminiſtration granted. | 

« Declarations which are grounded upon Origj: 
& nal Writs, (as all Declarations in the Eourt of 
« Common-Pleas are) if they be fatilty, they cannot 
*be amended, but Declarations grounded npon a 
« Bill, as the Declarations in the Court of Kipg's- 
© Bench are, are amendable if they be faulty; For 
«Declarations grounded upon Originals mult agree 
<with the Originals; and if they be faulty, itis in- | 
<« tended that the Original upon which the Declarg- 


«tjon is grounded is alſo faulty, and ſo the Plaintiff | 


© muſt purchaſe a new Original. * 


« Note, where onemay declare by the Common- | 


« Law, there he ſhall not declare upon a ſpecial Cu- | 
« ſtom, becauſe the Common-Law is to be prefer- | 
© red, and therefore ifthe Phaintiff dodeclare other- 
© wiſe, the Declaration is not good; if the Defen- 
«dent will demur to it; butifhe waive his advan- | 
&« tage,and plead to Iſſue, and a'Verdictis found for 
«the Plaintiff, he fhall not move this Matter inar- | 
& reſt of Judgment. + |} 
 *&Note alſo, in all Actions of Frefpaſs, 'Quare | 
& clauſum fregit,the Plaintiff muſt in the Declaration' | 
* mention the place certainly where the Treſpaſs 
*.was committed, to prevent theuſe and necetlity 


 * of the Common Bar,” and new Aflignment. 
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fore mentioned; in, the: pt 
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md ſeyeraliA&ions of 1the: Caſer be- 
ice of the! Common 
;in the:praQite of 


"The 


Pleas, are much uſed litewi 


this Court;- and in thole;Adtions they niay Proceed 
to Outlawry by Original, and fo through their. Zhi- 


Jizers Office 3/in which; Gaſes; or in Preſpals; -ar 
Treſpaſs of-Alault and Batterys: if a: man de Quit» 
lawed in that Eourt he..is half; yndove, cf he. be'a 
poor man; for beſides that, it coſts him 61:13 $,4 4. 


or upwargs4to reverſe the Qutlawry, 3 he:muſts: a 
| though helive an btndreds: or.an hundred and fifty 
| miles diſtant from Loxdor, coine in penſang(if; he be 


able) to reverſe it, and beſides mult procute good 


bail 3 and! in: caſe, he be impotent that ha: cannot 


travel, then! there muſt be' Hfidavirimade-thereof 
before a Judge ;j which doncyhe may reveifeit; - -: 

«© The Court will not reverſe an Qutlamiy ; al- 
&* though both the parties conſent to ity. the 
« party outlawed, and:the party at who@& dich is 
© outlawed; except there; bei Errot aſigaediin the 
& Outlawry; fat matters of Record; aveqatitbbe 
E deſtroyed without fuffictent cauſes;3. and'theQute 
& lawry alſo doth concern. the King as well as the 
< parties,and therefore hot: {obe overthoauantuth 
© out cauſe. 

* An Outlawxy that doth not expreſs that the 
* party outlawed wasprociaimed,as he avghtto be, 
& 15 not good, but may be reverſed, becauſe] it is de- 
« fective un matter of ſubſtance. :: 

One may proceed to Outlawry inthieGourd, as 


J welt as in the Common Pleas, in all Cafes, except | 


1 theſe four, | Toi 
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-Bit1c%s ſeldom xhade uſe of Git: Upetg 00d oc- 
caſion: -thutiswo ſax, when 1 the' Defendent hath'a 
goodiperſonal' Eſtate'in'Dibts, Cattel, or Stock in 
his "grunts, and is hard to be taken and arreſted'; 
fot 6therwiſe Ontlawries are but meer Scarc-crows, 
”o difableboth the Plaintiff and Defendent, in put- 

them'to-unneceſſary' charge, whereas upon 'a 
Zahn you” may procure'a man'to be arreſted pre- 
ſently,/and make him put'in good Bail, whichis all 
youtan'doupon an Outlawry , after- three Terths 
ſpace, 'And; beſides-,' npon a Latitat, you may d& 
clare 3gainſt the Defendent in asmany AQtons/ as 
you | pleaſe 3 ' whereat-in'the Common! Pleas: you | 
muſt /haye for every'Ation one Original, and if "it 
be sDebtwhich exceeds40 7. you miſt / pay as be- 
fore istold'you 65: 8 4d. fige, and'if 1007, you pay 
kinky fine;\ and 'ſo '-ptoportionaHly; and as ſoon as 

phe fro your Original, before you have any be- 
velit your Suit, whereasno fine at all is paid in 
the Kings Bench,untilthefiling of the Declaration, 
and then>you muſt pay 5 5. in the hundred. And in 
the Kingb-Bench, the Plaintiff hath longer time to | 
declare than is allowed inthe CommonPleas;(if the 
'Defendentdo not 'appear in perſon) ani then you 
muſt declare within three days after. 
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Hey 70 draw wp an Ti in the K ings. Bench, 


Jing ſhewn. bow to proceed ſo far as Decl+- 
ration inthe Kings-Bench, we will now ſhew 
bo fn vpan live after Page and ſo go 
tO 1 ria | 


An Iſſue in Treſpaſs. 
Suſſex. M Emorang. qued al. jcilicet Termino Paſe. 
ult," preterito coram Dom, Rege apud 
Weſtm.venie R.C. I ris G8, _ ſuum. Et a 


KingsB. 49 +1 ; D -and 4 | as" = = 
bic in Cur, dift# Domini Regis thne hid. quandam'bil- 
4dam Juam verſus F-P. & Ri A. i ouſtod. May. &c, 
de placito tranſgr. Et ſunt. pleg. de proſequend: ſeilicee 
© Johannes Doe & Richardus Roe, que quidem billa 
ſequitur-in hac verba, ſſ.Suſſex ſR.*C. queritur de F. P. 
& R.A. incuſtod Marr. Mareſc. Domins Regis coram 
a Wl iſo Repe exifen.. de eo quod iþſt decima die Aprilt 
e- | Anno Regni Domini Caroli Secundi, nunc Regis Ang], 
i 3 Sc. viceſmo primo vi & armis, &c, 'Clauſum ipſtus 
Ts R.C. wvidel. unum Clauſum wocat. 'L.'in Parochia de 
& C. inCom. predilto fregerunt & intraverunt, & her» 
as i bam ſnam ib, nuper Creſe. ad valentiam decem librar. 
Ju i cum giubuſdam- Averiis, widelicet, Equis, Bobus, V ac+ 
4t i ci, Porcis, & Bidentibus depaſts futrunt, congulcaves 
e- BW 747t.& conſumpſerunt, & alia enormia es adtunc & ib, 
ay i #ntulerunt, comra pacem dilts Domini Regis nunc, . ad 
as i 4amn. ipfius R. C.centum librarum: Et inde producit 
X- ſtem, &c, Er mide ad bunc diem, ſeil.diem Veneris 
in proxim, poſt Cra$tinum S. Trinitatis iſto cod. Termino, 
MN, que quem diem predict. F. P, & R. A. habuerimt I5- 
in cer. ad bilam predifiam interloquend. &':tunc ad re- 
to ſpondend.chc. coram Domino Rege apud Weſtm. ven. 
he WY £472 pred. RC. per Attornatum junm pred. quam pred. 
on MW 7-P.& R.A. per 7. Attorn. fuun. 'Et tidem F. P. & 
"8 $.4. Defend. vim & injur. quando, rc. Et dicunt 
quod ipſi non ſunt inde culpabiles, & de hoc ponunt ſe 
Juper Patriam;& predibt.R,C. ſimil. Fc. famwven.inde 
Jur.. coram Domino Rege apud Weſtm. die Mercuris 
cla-W proxum. poſt tres ſeptimanas S.Trinitatis. Er que 'nec, 
ew &c. Aa recogn*,c, Quiatam,&c, Idem dies dat. eſt 
gol partibmpred. ibid. ec, TEM 
| * When you have Iffue joyned,and intend to pro- 
«ceed to Trial, whether it be in the City, or a Tri- 
tal at Weſtminſter upon an Ive laid in the County 
{© 6f ' Afiadleſex," or for the Country Aﬀlizes ,' you 
'muaſt'make ont your Vere «fat ras to the —_—_ 
Ts oe ON rn / a | bo 
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* of the City or County where the Action is laid, to 
« return you a Jury. The formof a Fenire:facias is 
+> Us « | 


-. AVenireFacias #0 ſummon a Fury in the Kings: 
| ny ERP aBenohe +; 1. | - 
(7 RO LUS  Secundus, Dei gratia Anglie,Scotia, 
Francie, & Hibernie Rex, Fides Defenſor, Og. 
Vic. ſalutem, Precipimus tibi quod Venire Facias coram 
nobis apud Weſtm. die,c5c. duodecim liberos &: legales | 
bomines de vicenet. de F. in Com, tuo, quorum quilibet | 
habeat viginti libr. terre, tenementorum vel reddit. per 
annum ad minus, per quos res veritas meligs ſciri peterit, 
Et qnigec R-C. quer* nec F. P. & RA, aliqua aſfinitate 
attingant ad faciend, quandam Fur? inter. partes. pred, 
ae placits tranſer, quia tam iidem F. P. & R. A, quam 
pred, R.C. inter quos inde contentio.eft, poſucrunt ſe in- 
de in Fur. ill, Et babeas ibi nomina Fur. Et boc brey. 
Teſte,&c. | FS 
< If the Defendent be an Alien, then you-muft 
© have a Jury de meatetate Lingue,one half Engliſh, | 
« the other half Aliens; then you mult have this ; 
* clauſe in the Writ. 
AVemre for aParty Jury. ; 
« Quorum una maietas fit de Indigents, altera wverg 
& medietas de Ali enipgents. | 
< If you are for the Defendent, - and will bring a 
& Cauſe to Trial by Proviſe ; when the Plaintiff will 
© not proceed, your Writ runs thus ; & 
Venire Facias cum Proviſo. 
« After you come to #7: Fur. il. ſay, Proviſo ſemper 
© quod fi duo breviande tibs venerint unum tantum il- 
&© loryn exequaris & retorn, | 
«© Upon this Writ the Sheriff. will return you a 
** Jury in a pannel annexed to the Writ, then you 
-*areto make a Writ of Diftringas Fur. where you 
F ale 


Ring#38. =." ond" Solivitae;? + 
* are to inſert the-Names and Additions-of all the 
\* Jurors returned upon your Henre facies! : | ? 
«If the Di/iringas be in hadleſex, : then your 
| © Writ muſt be, Ss preus,&c. apxd Weltm. in Magna 
| * Aula placitorumibid. ' #11): (ot *_, 
 & © If your Driftringas be in another County, for.2 
4, I © Trial at the Aſſizes it muſt have this alteration, 
F. I Yeu coram Fubticiariis noſtris ad Aſſiſas'qpuiCom. tuo 
«m1 i © renend.aſſign. ſt prius die, tc ,apud Caſtrum W.in Com, 
les Y © 10 per forman Staruti in hujuſmods caſu nuper edir. 
bet i © &- proviſ. venerint ad faciend.t$c. | 
ey *© The Dsſtrengas Fur. being made and ſealed,you 
«, © * muſt likewife get the Sheriff ro return ; and theh 
© I © having your Record al{oingroſfed and ſealed, you 
ed, WW © are ready for Trial ; only: preparing Brevzars to 
44 IF '* inſtru& your Counſel well;'and provide your Wit- 
7 i © neſles ready, for whom you ought to have a Sub- 
fy. i © pena. | vt a M1 
When the Plaintiff and Defendent are at iſſue, 
uit Y the Defendents Clerk hath the benefit (as before of 
Ih, IF making the Declaration) ſo of makjng the Copy of 
as & the Ive for the Defendent, which is otherwiſe uſed 
in the Common Pleas. 
- By the Rules of the Court, if the Plaintiff will 
fre not try his liſue after it is joyned,-in ſuch timeas he 
ought by the courſe of the Court to do, the Defen- 
; a dent may try it by Proviſe, if he will ; that he may 
111 free himſelf if he can of the. danger and trouble 
he may be ſubjeCt to, by the depending of the Acti- 
on brought 2gainſt him, and to recover his coſts for 
per Whis unjuſt vexation. This is given by the Statute. 
il- i © A Judgment may be entred as to one part of 2n 
F Iſſue, and aNolle proſequi to'another part of the 
12 © ſame Iſſve; but this is only where the Iſſue may 
ou F**be divided. Sha:lat IG | iS 2. 
\* Where.there.is a Demugrer to one patt-of:an 
| | * lſſue, 
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< Hue, and the other part of it clans to: be tried 
< by a Jury, the Trial of it" may be either before 6r 
£ after the arguing of the Demurrer, at the eleCtion 

< of thePlaintiff; for .the Demurrer 'and the Iſſue 


+ part. concerns matter in FaCt,and the other martex 
<;n Law. 


& —_ in queſtion between the parties may be 
© trie 
Of ſpecial Pleadings and Paper: Books. 
F _—_ be ſpecial Pleadings in any action by the 
Plaintiff or Defendent, which either comes tg 
Iſſue, or that there be a Demurrer, then they carry 
the whole Book to the Clerk. of the Papers, who 


the Book, to joyn in Iſſue, or in Demurrer, and he 

maketh up the Books, and is paid 8 4. a ſheet for the 

ſame; which is otherwiſe in the Common Pleas, 

for there the Plaintiffs Attorney hath that benefit; 
© A peneral Demurrer to a Declaration is no Pa- 
© per-Book, a ſpecial Demurrer 1s. 


© Book, but the next Term after the laſt Scire facias, 
< it is demanded to be one;T amen quere. 

If you plead ſpecially, you muſt take notice of 
© Trial from the delivery of the Paper-Book ,. al- 
* thaugh you do not joyn in Iſſue till four days after, 


©Plea. 
© You mult alſo take notice from the time of the 


* Plea,apd give the general Iſſue. 

* But if it be a Demurrer though purpoſely for 
<delay,no warning is to. be given artaken until Iffue 
© be joyned. tAftes 


© have no dependency one upon the other ; for one 


<Every, Iſſue ought to be joyned upon the moſt 
© material thing in the cauſe depending, that all the 


giveth 2 Rule to the Defendent in the margin of | 


*A Pleaor Demurrer to a Fcire facras is no Paper- | 


© by ſetting your hand, and paying for entring the ; 


«delivery, if you do upon advice wave your ſpecial | 
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<< After the Rule to return the Paper:Bool be 


©0ut, you may: refuſe to accept"it withont'a' new 


© Rule, but if it be within one day of the time; not; 
© but'then you may detaitr it foyr days inclufive. 
- \<Tn all ſpecial Pleadings, where the Plaintiff takes 
© Iſſue upon the Defendents- pleadings, or traverſeth 
© the ſame, or demurreth, ſo as the Defendent is 
©not thereby letin:itoalledge any new matter,there 


he may make up the Paper-Book without giving 


©a Rule with the Secondary torejoyn. 
© Every Plea:muſt be pleadedeither in Bar tothe 
© Action brought, or in abatement of the Writ up- 
© on which the Action is framed; otherwiſe it is but 


| ©2 diſcourſe:and: not a Plea, becauſe' the Plaintiff 


*cannot take an {ſve upon it, and therefore-if the 
(Plaintiff do: demur upon it, and his Demurrer be 
« adjudged zood,;he ſhall have Judgment againſt the 


4 ©Defendent for want of a Plea. 


© APleainabatement of the Writ, oughtnor to 


87 be received after the Defendent hath imparled,for 


x "by: imparling he admitsthe Writ to be good 3. yet 
*if jt be received, and the FR doth demur co 
it, the Demwurrer)is good.” 

:* A foreign Plea is to be put inupon Oathof the 

" *Defendent, thatis, he muſt ſwear his'Plea is true, 


| 'or elſe ſuch.a Plea is not to be received. 


*'A foreign:Plea'is when the Defendent doth 
c plead ſuch matter; that if ir be true, the caule can- 


"not. be tried an':this Conrt 3 and' in regard thur 


*thereby the Defendent doth endeavour to hinder 


© the proceedings of the Court, and'to: delay; the 
JJ Plaintiff, therefore the Court will make him ſwear 


©hisPlea to be true that the! Court may not bede- 
©1luded;nor the Plaintiff triflod wittby a falfoPlea, 
and if be will-not ſwear his Plea to be trues' the 
6 * Plaintiff may enter Judgment for: wantof? aÞJeg! 
1 It 
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<1f the Plaintiff do; alter his DeClaration after | 
; *the Defendent hath pleaded to its: the gat An 
may ter-his Plea. - © «144 ? 
here the Defendent is not coenkireined; to 
plead a ſpecial pleazhemay plead the:General Ifue 
© proper for the Action brought and give the ſpecial | 
© matter inevidence.: «. 

<If the Defendent: plea doth not abſwer all the 
© matter contained.in the Plaintiffs Declaration;ir is 
©no good plea; but the Plaintiff ſhali-have his Judg- 

" ment intire againſt him for watt of 'a Plea. lets 


Of Trials, and the Provecdinig thereunts; "110? 

F. it bean Iſſue of any former Term, that isen- 

+ tred upon the Roll; orof the ſame Term, then' 

© if you will have a Record of 'Nsfs prous, you muſt 
© have it. made by the 'Cuftos Brevinm. of this Court, | 
« who keepeth particular Clerks for that purpoſe; | 
< for;you 2re to pay him for them; 'although for Ex- | 


© peditiontheAttorney or Clerk, moſt uſually makes | - 


*them'himſelf, and'then the Caftai Brevium I 
them. . | 
«There mult be eight days notice. excluſive gi- 2 
©yven tothe Defendents Attorney of :any Frial in | 
© L,ondan and Middleſex, or at. the: Afdizes if held 
* within 40 miles of the City of Bvbdon. 2107 
*If any of the Defendents Witndles,. to be'ufed 
©at a Trial do live above forty miles'diſtant from 
© London, the Plaintiff by the Rules of the Courr | 
© ought to give the. Defendent outta days notice 
© off the Trial. ': , 19 | 
-;5 If, a:Cauſe have contitiend fous Terms without 
@ proſecution beſore {ſve joyned, the Defendenrtis j 
© to/havea Terms notice to plead;&c. before Judg” 
* menr-can be centred by Default; If after Iffur 


*;oyned,:a Terms notice before the Trial.. ' "2 
: ' &«C 


«If notice of, Ttial be given itt a or Aid- 
« dlfex.and the cauſe'be nor entred inthe Lord Chief 
©Tuſtice his Book two days before the day thart its 
<tobe tried, the Marſhal will enter a Ne reciptatur, 
©at the requeſt of the Detenben or his Attor- 
© ney 
<If the Plaintiff give notice to the Defendenr 
©that he will try his cauſe on a-certainiday.within 
© Term,althovgh it be not tried at the day appoint- 
*ed, yet he is got; bound to: give-new notice of: a 
| © Trial, but may try it the next Ws in the ſame 
: Term. 


Of Ferditts, ' 
Here the Court-dotts direct the Tas to 
find a ſpecial Verdict,' one of the Council 
con Toth parts are-to'agree upon the notes: of 'it, 
ty and to drawithem: ups: and. to ſet [their -hands'to 
{-- (© them; and todeliver theminn.unto the Jury'in con- 
x- |Fvenient time ſitting the Court} or: elſe' the Court 
& |F will take a general:'Vetdidti:: The Court willnot 
1s | take. a Verdict by default; . except” tho Plainciffs 
. * |& Councel do pray it. 
© The Chief Juſtice at Weſtninfter-Hal, or Guild: 
Hall, or any Judge of Aſlize, may in fomefpecial 
caſe take a VerdiQout of -Court,owhich Verdict'is 
called a Privy Verdict, but then-rhe: VerdiCt- mull 
afterwards be prohbotinced iniConurr.. _ . + 
'<If. one of ..a Jury ,that found. a Verdi were 
outlawed at the time when theVerdict was: found, 
the Verdidt is not good, burmay be reyerſed by 
\ Error, for ahoutlawed 'perfon' is not probus & le- 
galis homo, as every Jury-man; ought to be, / !: 
is fAfter Verdicts, and that they haye rhe'Pafeas 
eturned, and. that the Maſter: of the Office hach 
\Wigned coſts, (which he doth, as' he doth/all-other 
—_ by. his Secondary) then” they enter-'up 
© their 


— 


The Compleat Attomey, 
©their: Judgments; every'Clerk/ his own; andthe 
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© maketh out his Execurtions,cither againſt the body; 


- which! is commonly called a Capias ad ſatisfaritur. 
© or ejſe againſt the Goods, whichis commonly'cal- 
©leda Fiers facias; or elſe againſt *the Lands and 
© Goods, which is called an Elegit ; but if you once 
J : Charge the body in Execution,you have no remedy 
* againſt:the Goods or Lands, and if you' execute 
©2n Zlegir and filcit;youare barred from taking out 
© any-other Execution upon that ognene after- 
* wards:.. . 
of arreſting Judgment 
Fter a Verdict, -by the. courſe of the Court 
>. there muſt be a'Rule given (hich. is out in 
*four:days) beforethe Plaintiff can enter his Judg- 
© rnent,, or take out Execution, which time is given 
<for-the.Defendent to move in arreſt of Judgment, 
*1f; the.cauſe be tried within Term, the Rule: may: - 
©be given the ſame dayithat the Trial is; if the cauſe 
be tried the ſitting' after Termz:or at "the Aſſizes,' 
* the Rule cannot be given until the brit day of the | 
© enſuing Term. | 
{No Council ought,.by the. Rulles of | the Court; 
*|to:move any thing ip arreſt of -Judgment, except 
© the Roll wherean.the Judgments Is entred, or ' "00 
* Eoſtea; be in Court. 
[tr isſufficientmatterfor the Defendent to move 
<jinarreſt of Judgment, to prove. that he had, o_ 
* ſufficient notice given' unto him ofthe Trial ,'ac- 
*cording to the courſe of the Court, viz. to op" 
* that: Judgment, and to obtamm a'Rule for a new 
4 Trial upon the old pleadings. 


.* One may ſpeak inarreſt of Judgment;given up- | | 


con aNibil dicitz after the Writ of Inquiry of. Das - 
© mages; upon which Writ the like Rule 1s to be gi- ' 

*yen, as ON a Poſtea, which'is mentioned before. 5 | 
#t ; C 
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I d the Judgment ſigned by the Se- 
condarye the Office © Lg 

© A Judgment uport a Nebil dicity ought not to be 
* entred by the Rules of the Court, until two-Rules 


[. _ ©have cen given in the Office for the Defendenr'to 


* plead. LS Fou 
Of Reviving Fudginents by Seite facias 
*JF aJudgment be obtairied, but the Plaintiff doth 

*take out nd Execution upon- this Judgment, in 
*zycarand aday next after the Judgment given, he 
© cannot then take out Execution until he hath 're- 
*vived this Judgment by a Scire fatiar, which Scire 
© #45595 is togive notice to tle Defendentz to ſhew 
*aylt why the Plaintiff ſhould not take oiit Exe- 
*coufi6n upon the Judgment, which Writ he may 
' have without a motion by the courſe of praQtice 
* of the Court, but if there be a Judgment above 
"ren yeays old, upon which no Execution hath been 
taken out, ſuch a Judgrnent- catinot be tevived by 


* a Scive ſagiat, without a mbtion and leave of the. 
_ Court. * 


© If the Iheriff return a Scire feci upon a Stire f4- 
*c:43, anUthe Defendent doth not appear and plead, 
intiff may enter up Judgment by Default ; 
F return a Nihil habet upon your Score 
' faciar, you fult give him an Alias Stire faries,and 
* get it retufhed iti the ſatne rhanner, and when you 
* have ewo Akbils returned, it amoyrits to 8s much 


1 nx a Scire feci, and the Plaintiff may eter up 


©Judgmerit of courſe, and Tie out what Execution 


| - *hepleaſeth;- 


« T here thuſt be fifteen days between the Teſte 

6 of the-fifſt Strive facias and the Return of the {e- 
* cond excluſive, and likewiſe ſeven days between 
*the Teſte and Return of = of t' e Scire gow 
| «(it 


. G : Ru. " and Solitito2, Or apt" ng TO u-0-/4 
- '* A Judgment ought nor't6 be-entred until the 
© coſts betaxed, and the 
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6 (i matreroonigy and cigh days the | 
< Feſjte aud Retara-afuthe otherghhic readhtres” 


©the fifteen days; andin ſtr:@rigf$ eagh iSoire facies 

ſhould ;lie with che Sheriff ayes days: bef6re the 
(Return. Yy.1 947 v4 bay; 

» 1% Soire acids may be xeatfeb before Jodement 

© -iven uPonit, but after a Judgment there .tan'be 


© notravgrſe,for thenit is too lateto pleat f&it, but 


<a, Writ-of | Error, maybe brought to; revetſe 

< judgment given ;upon the Scire fe5a7,if the Scire 

C Javige was not good, upon which it was graundeg.” 
;* If-one do not proceed upon a Scire facias within 


FT year and a day after it was taken out; he cannot” | 
< after:that proceed; upon that Writ, hut muſt @e - -' 
< outa new Scrre Jaciary for the old Writ is«difoon- | 


< tinued. 
+If. a; Scire favias be brovght againſt Bail, an a 
C 'Recognizance i in a Writ of [Error generally; with-* 
<out-expreſling the action-or the,condition- of thes 
© Recognizance, there the Scire Fara muſt beve.* 
© turnable on a general. Return »bic4@ngue; . bunif the 
< Action and condition of the Recognizanceme er' 
© forth,in the Scire facias,;;, and appet$;tobehby Bill, 
* then the Scire facias. muſt be rethy@able At-a day' 
©cex "IV in-Court..-, Mul 4 g VET R 3 195 
pak, Kingv'Bench boldethy Pleag of the 
aFRAGDE's $o-thatwpurpoſe theres an-Offce called | 
rown-Office»and;the-Maſter of /it is called the 
on the Crewns nd here maybe brought-lt- 
Uk 0 of all Eyv6y Treaſons, Murdet, :Fe-* 
breaghes of the Pegre by Battery,j8:c, breach / 
s, g's good Behaviour, for Perjury, all pyblick;/Nw: ? 
ſaneey Appeals-4n,cale of ,Marder,:and here!like- 
wile Inform [79Fi08s vpary penal Stgtytes are brought, * 
ayd here. Iſſue. out. Gergiorarjes 4.40 remove Indich+ * 
mentsfrom private Ions 3 and4at lies areal Cont * 
victs.certified. x I hey 


'w * *C ESE SH 4. 0 Wis *S.. 


_ co aed Solicktax 


-They have belonging t6-this path a 
whos in Court, and; takex notice of what:Ryles: 
are made on the Kings ſide.:. They: have likewiſe ſe5; 
veral Attornies of that Office 'divided amoneſt 
them, who itifermeddle not with any thifg re ein x 
co the Court, other than in their own Office," ro on 
Thus have-we briefly | ſhewn you the tiſus?ÞtaRieb- 
of the Kings-Bench, from the Latirar —_ thetr? 
leading proceſs: wo techtidn: we will it HYÞe 
goo? give o__ Table of the 4 ees of this Court: 
> I; - "Ya , 975 TY 
Docs gf the KingsBench- . 
doe E' FRESE ue, and time aut of: wind {bd to bs, 
zo the \Prot agg pg c Shieh 1 Wind of; the; 
or of Kit g+Beach, yy re the e27 2; rks, 145 the, 
FOR 0c P entree dppon Oe \ vircue jof #;Coram/- 
73 Ap8-'3639«\by cwemy' ins * Mes of ths, 
be Coprey gud bitherto taken... nre0 04 nþ 


L Writs... 83\\ 1 


rev) 

F*; 4 Latitatyy ,q5, 1 { Prohipitien. 11 10%} 
Superſedeas. ,;\;1 141 Gopſulrgrien, 45 101 
Exggent in Appeal. Propriet are proba7, 11 

Diftring.i in Attquate, | |  ffirong.” in Devi. | 
Hgby as eor puts, Tnquir. de wal aha] \ 304 
F> wake ON 5 f . Reſon, | <5 | 
Progedendo. Reattachment. R 

\ Elegit. Fe. Chi chfend, in Audire 
Subpana. 1 
Retwrn. habend. dedqa f $1 Hot 3 iſman, &: 
Withernam. NL AAP 
Sear Deliyepance., | FLY 81 Aireine. 169" 
Reftitution. Vend. Expon, . 
SER FACHAL An14 {-: Bre. Expo. 1:5 170 
NDignnution, ATotr mn. 415497301 
bi bo bahondsi's. i 5:4F od toinr to 340: 


* 107 © 2 | All 


The Compleat Attomey, KingsB. 
-Aktheſe are accountable: for'tothe Prothonota- 
ries/vic. for every one Fs, out of which they wow 


; Pl 


their Clerk for writing 4 4: 
| Venire facias. | Smr.cepicorp. 
| Diftring. Fur. | Averm, bas oi Vic, 
Al. & phur.cap. 1 Fiers facias. 
Ca.ſa., - | Teſt. fifa ca. ſe. 
Inguir. de damnis., © | Diftr. nuper vis. 
Haheas corpus. | *? Non omittas, 


For every of theſe beſides the Seal, 6 d. And for 
every Dehiberat de Recordo, 4 d. And for the Jurar. 
of the Diftr. of N5fi prime, 4 4, But all theſe have 
been alwates tothe Prothonotaries Clerks, and are 
Not accounted for to the Prothonotaries. 

In every ation wherein the Plaintiff recovereth 
| Pamages tothe value of r3/. 65. 8 d;hepaid 12d. 
in the Pound for Damage-clear,when the Judgment 


| Is ſigned. 
| Kings Bench Fees for Entries. 
| For every Deed; how ſhore ſoever 2.2. 
[ For every geek ny Treſpaſs, 15, 
Þ For every Not gu F an rr, 
; Foxevery Juſti cation in Treſpaſs, 25, 
| For every Replication, -—__ 25.8d. 
| For every Action of the Caſe, not above three 
| ſheets, T's. 
:- For every »enerdf; 1ſne to it, I's. 
Forevery Ejett:one firms, 2 F. 
" For every Declaration in Appeal, 2. 
For every general Iſſue therein, LF. 
For every Recogn. Snr, Hab. corp. for every _ 
| fendent ſeverally, 
For every Depoſition upon all Prohibitions, X ,; = 
| | For every Judgment by circumſt. $5 I | 
| Out of which the Clerk is allowed, Sd. 


For 


For or every other Judgment, 


ting, 


1" ? « .Þ fo 
; Whereof the Clerkis allowed, - 44 
For every. Diſmiſſion, an 
For every Commitment in execution, 2. 
For every SatisfaQion, NJ x . $% 
. For evety Apparance recorded, mob 7. 
For every Non. prof. 2 f 
_ Forevery Action of Debt, Detinue, or Trelpſ 

I f+ 

Y For every general Iſſue therein; W F-3 
_ Foxgvery condition performed, . 27s 

_ Forevery Replication toit, -2 Fo 
For a Writing denied, and keeping of the Wen 

. For every Juſtification in Battery, 7y --f FX 


. Forevery Audita Querela, how ſhort ſoever,:: 2-5, 
. Forevery ſpecial lmparlance; - 


25. 
For every general Imparlance upon the Plex-roll> 


| -,Þ 5. 
© Forevery default upon Record, 2-5, 
For ſuch a Suggeſtion ppon Þ Prohibixion, bow 
ſhort ſoever, ©) be 
Hor every Recognizanceto it, ET 
For every Writ of Error, how = ſoeyers 3 7 
+ 
| For entring the Errors, +2 4 
| Forentring 7. #ylo eſt Errat, - | 25. 
| Kor every Diminution 25, 
rabatementiof a Writ of: Error and licenceto 
ſhea new one, ap 2G 
.. For entring of the fame, | vs. 
Fox overy Recognizance lingle,or with conditiony 
2 i, 


+,For every InroJment whatlpever, longer than 


three ſheets; 


Ate r the rate for a Roll on both ſides, + 6 we d. 
& 1 For 


z A *© Forhalf aRoll, 


| dainages, 


| The CanijlbarWtedey, Kino | 


oe HESTL4 u) 53019 v19, 28 UE d. 


” Forevery batt bo Ribogniratite 131% 0 2.5.64. 
* For entring every Judgment after Yeraicvainþ 
Tatts, 341343379 0 NANNY 77 3 z: 1. 
*** Kings Bench Fees of Clerks al Attorneys: © 
SOr their Fees invevery cauſe fot'every Tens: 


" ECvtHeit Fees at every Ni privis;. -and mk 
' For their Fees ous Appeal and Aſlize; a 
LL SOLES Li (300.3 '1-\Gs 


draying every Declaration not'exceetlif 
hace, WT : 


onsy + JS [13D ay UN 


- For every ne pres one, 
: For drawinge' vewy.'ACtion on te -Cafe ati 
veſianfow ſhort foever,) 1th 0 404 4, 
i For drawing everypEjetment, 121 11/9 199g 


«| :Popevery ſheetjngroſied in Þ hivtent,”: F. 
-* For drawing a Surmiſe upon A Prem, © _ 
ſheb 10995] rtoqu 11u8}95 139% 3 10Þ ; 


to 
'\Por drawing ſpdchlPleadings; every ſheet, *Þ 4 
- For Copies of -Pegay penn Pleas / -and of ft 
thifgs, every ſheet, 13! 1997 HIrigo92 1 1 19 Ip, 
y : FoFTontiriiing every cafoibvaryiThiin" 2 102 d, 


-»Ror entring all things above three Dees, every 


ſheer, 2071 530 Ring 1oY, 
\ For every Judgmenthy- <ireom. vt 7/764 1119 "al 

: For making every Bail, -'' 71117. 31 
Por makitip ever BAPGF- MAW Diftring w | 


pervic, and Hab.corp. per praceptum gh 2:1 BY 
- For making every Hab. corp. atfav; Fab caryechm 
privileg. Comiorivig Protedend, Blair &* habere” flac. 
pefſeſponem, belides 4d. allowed by the Prothono- 
tary | 44 ph OWN \ Ys, i814. | 
me he every ſheet i ina w rit of Inquiry Prohibition, *1 
Conſultation »G&c, 19" d. 


FS 69 


Fm Boxa, y 129y -] id om: nine 168. 
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9 8801 
INT TETIEEY ol: 11115 TL 
Mey Haines car p,cum privilege. 1-1: 1360 
oa EVELY ohakigas theyihayg {111 21 0tbrt 8 
Fees received by t the Juages Clerk. TA 
I: hed Joh arrant for Hap. For Þ, Or, got 
oW Jude JERGR _y tn in the;Eerow:: 
10 083 41 02:53 3590 118 ys 
= _ the Vacation, 
gs ag ee "Died, nbics 
s I - bis, Moſ'ay . w_ a, ' 
or his "Rn ) 22 903 2:13 a. 19% 216) 


- or enringeverySojrſins | 255 0g0 wow 


W1oreived by rhe Stoatidary.' 1/4119 20110 
ke AP Pau the acknowledgment of a Deed in 
Courts pan: 7 1.15 190 20} wo gin tn teaks. 


M. or ſi —— Judgment by: confeſſisn, Nihil 

» Veraitt es, Denwiere: 13G 11949 4019995 2 
F2 ws for acknowledging of: every Deed: res 
ment pronounced in open Coutts: every: Rule: 
ahora aY iſng2for, LOVFBY. Rule ifar. a Prohibition, 
Conſultation,Attach i &c. he receivethyfarthe. 


allowance for 2 Writ of: Exror Corahs\robes \ 
ow 17 4; 1T yi go m,3 30G, 
""Whereof rothy, Box, *» «. 43A 0 8 
{For an allowance.of an Ajdica Qunrekej) 111A , 17 
Wyherof to the Box ». 199 > Yo v19% 11b 1 
qc Te. Bench ME. 4391s Jo ane — 
EF3 Qr every common Bail. + ita {7 20 (710) RIWHEY 
or a IpecialBail upon 6 Haan corpus Gr 
rare, or Att 3 v1 04 heat vir 4 fo 1.4, 


Ml * 
fore reqeeped rhe Secondary forche Fudgegs 10'J 


=, 


r every Hab.corp, ad fac. &- recipiendy qi) nd 5. 
,Forevery Proce wig 41572 Io you? 2103 14% 
ED every Cypiqrayi. to rene 8. foreign: Attach 


””'o 4 For 
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"WER 20 ” binds 
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ion ſorevery W Rocks T. T. 


» For —_ 
Suggeſtion for a 


And for his, own fee for eve Wins, ” 
Fees paid ro the Clerk of the Papers, © 
For copying 2706s ſpecial Plea; every ſheet, '4.&. 
ed —_ Paper- -book, either Iſſue or e- 
murrer, ever y ſheet, 


For entring into _ Book every Record to be Kee 
In Court, "TS 
'For entring into his Book every cauſe to licar 


open = GEL 
r entring every Trial at Bar | hr 23 
a L; Cleo of the Poſtoas. 
Ath for the receiving, marking, keeping, pe” 
—_y of every Poftea, '' x4, 


eeper of the Files of Declarations, 
wo Aur the Sin Lel pyling.and ſhewing the Fileg 


of every Cle 
Fees ry þ to the Clerks fof the Rules, 


Forman every Rule: except general Rules ſor 


anſwer, 44. 
For the copy of every Rule, 4 4: 


For every general Rule for anfivers being w_ | 


thece ſheets, 

For every Rule given in Court, with a copy for *Þ; 
Protybition or 'Conſoltation, he taketh 12 4 
the due is but 8 d.which hath been faken oven 2 Pl 
years, 

Fifevery Rule with: 2 copy giver'in Court the ui 
daypf the Term, he taketh 12d. whereas the due” 
is byt 8 4, which hath been taken this tw or _ 
years, 

For every copy of Rule after the Gas. o 


ach been taken this two or three years x 4d. 


Al 


every Term) | 2 4, 


day, he taketh 8 4. whereas thedueis but 4 4,which | 


Say Poa om OA IR. >> AT. 


CY Pr *\ 


þ- > — - on 


d 
0 
8 
3 


| TE a Gag he chaim- 


eth theſe two yearsor thereaboutyto have the keep- 
ing of them, and taketh for copies both of Plaimiff 


and Defendent at his own diſcretion, which for- 


any hath not —_ 


* He Secondarie's re, for making and keeping 

the Remembrances for Entries,&c, hath of e- 

very Clerk cy mou , 8d. 
eper's of the- Bails, 

FOrentring - common Bails into Parchment- 

Rolls every Term, every Clerk of the Office 


giveth what he pleaſeth. 
Keepers of the Rolls of Writs. 


| For the carrying of Rolls of the Writs to the 


Hall and the Office, he hath of every Clerk e- 
vefy Term what he pleaſeth. 
- Fees paid ro the Cuſtos Brevium and his Clerk, - 
revery Record of Nif privy ina ſhort action of 
\Treſpals,. - © 49. 64. 
- For every other Record, how ſhort ſocver, ' 55. 
For evgry full Prels of Niff pris or _ 


For every Noft priw out of the Crown fide, 5 » 


For every full Preſs there, 1:88. 
;For every Neſt priv an Indiftment for mur- 


| | ther, for every Name that pleadetheo liſur, 65 $4. 


"Fqr every ſhort Exemplitication in Treſpaſs,10 5, 
wr every Exemplification containing 4 oy 


"For rhe like ip the Crown fide, I f 
For every Exempl! ification i in E ;jRione firme,1 Eb s. 


Far Eling a Writ being a Toft diem upon the fe 
ro 


corney ! Nanherves, 
BY afrant, (6 38 N51 _ 8. T 

or every Fn ORR; arrant of Attorney: . 
For every ſearch fara, Roll for ten years laſt pal; 


"ihe AL; PLL abpye. ten fea "aſt <> JJ. 
"For w_y ſearch for Rolls. for che. ſi fix faſt Teri, 


ovleach fore every File of Deelarafian, Bal, Ju 


Fa other Writs, afterten ;YEATS» ,. | 1 Soh fee 
For the copyial Very lkect bernorn Pony 0 and 


_— 1a, Copy. of. Deed inrolled, for. every we] 
Res. oi of, anAzg),: for. Every 324 aſter p > 
+ wy Sender «dh Vrteot Wert eye no 
eye, * (191590)270 wort 1-19 120to 41 12 1 
Jer = ts __ PETR —_ Ly . Clerks. , 


Bros oBIFFGS Of EIS rf TP Hub YE PH EIT 


=_— preſs more thapgn@,cq Urge: JA 
- writing ergBFX6s reſp 
Fo Whiting Fg 


MJ 03d: en yy » 
nag ing paregaig of ENT xe 


ec Forfar ane nr 4 ped 8 priuus x Fo, 0 
bes, Canes Þ " % 
then £yery,other, prels, Fldr:* 


ever 
By to contain ſixty lites, © #4 7 0 
131 Feeg 


wEgEe di ,,unti 


was.ord; 
hae for for w of ly he I 


56 SHARED 51)" 
þ 290 A | 
Y Fees Claimed by the Oyer' MAPRopefns| 1 i 4 
[16.7 Or 021 70% 9121p th q 1 MG 7 
Foccallivg 4 Jury, oC 2} 2190 "#4] 
' Forevery Oath given in Courts: 4 OT yh 
Fortaking'a' privy Verdict; | 
For every*Argiiment in Law, | © 
| '? For every Wager of Law, -- > 
=— -» For every admiſſion to Guardian, | 
-l For a Bail taken at the Bar, « 
-For calling a Nonſuit, 
* For callingthe Record, 
For calling a Default, 7 +. © 
-> When a Pardon is pleaded, «4 


yon 14 9-47 «offs Porter: 33! 
FOrevey: Tra at Bar," -- DE $ 
"For eyeryPrivipVerdidh, !0 & 

- For ſummoning the Wager- mefiz{! 

* For a Bailbken at Bars -275 $1549 211. 
t For a Record called, e112, i: 5 13 1647 
* For a Defaulfealled,”: 77 ons, 2 omagh, 
0. © a Pardon! odd,” TRE I> (0 

rthe diſthargei of a Reo: ot DELLS, 
| ForaBail taken in Court, 1914 19 317'0, q " BY, 
344229294 od: 391 yi3.onor! 317 af O 
of vl cheſe Fe res s mentioned anfl epmtd by the "ng 
T Apt, theſeſollowins 2 hauebips 79s auc, during _ 


1b the time of our knowledge. « li 11homm 10] 
(IIN63119932A KA As bas c4a ah 101 

Ire calling a Jury _ 

re F orfwearitg! eve witnelfs, Jy 7% ORG. 

ager of 'Law; | 913 nc )qt1 _ 164 8, 

Les Nonſuityi74! © 7 ; nn 1 hs 4 10S LOZA 

/F6rs Defaulcof- aRechil, 321, Of, 


"For a Defecit de Liege, 


"oh Pater, | 
Þ Or ſummoning the Wager-men, 


- 
Alſo the Porter receiveth more for the Waer- 
men where the Defendent wageth his Law, or is | 


y towage it, IF; 

_ gay by the Clerk of the Errors immedi ater 
ly after the Statute of 47 Eliz. 

Fo: the Lord Chief Juſtices fee for the allowance, 


| | | I7 5,4 4. 
- Forthe Receipt, \s- 
For the Return, 2 5. 
For the Certificate of the ficſt vreſs, 65. 
For writing the firſt preſs, -Y/ 
For a Superſedeas, ' | 2's, 7 &, 


Theſe Fees amounting re 35, $. 3d. were paid upon the 
allowance of the Writ,and for the Superſedeas.. 

For the certifying of the Record for eyery preſs, 
beſides the ficſt, 65. 


\ For writing every preſs after the firſt, " 8, 
' For the Roll, Is. 
For making Non prof. upon the Roll, $5, 


Alſo immediately afrer the making of tie Statue of An. 
2, Jac. the Fees raken for the Bail were as followeth up+ 
on Writ of Error. 
T' O the Prothonotary for the Recognizance, $7, 
Tothe Judges Clerk, - -. "8% 
Fees upen a Writ of Erox, 


For waking the Bail, 4 4, 


For drawing and, entring the Recognirance, 


\Now, and for the ſpace of thirty years laſt paſt, 
he hath taken upon the Receipt pf eyery Writ 
Error and S»perſedeas ina grols ſum, 2 1.65.8 | 
Mie. fog certifying gyery preſs beſides "= _ 

4.8 d, 
For 


KingsB. "and Sc 
' For writing every preſs beſides the feſt, _ 21126 
| For every Super ſedoas beſides the fieſt , wich the 

Theſe laſt mentioned were ſet down by Sir John Pop- 
- ham, late Lord Chief Fuſtice, ex relatione Ed. Pag. 
Cler. Error, but we do not certifie it upon dur own 
knowledge, 

Ao he taketh for every Bail in groſs ſurn, 92 s. 


a, 


i\Ctgi/ 


For every Writ of Error, tam in redditione En 


tees. 
-c Marſhal?s Fees, as they were cerrified by Sir Tho- 
F mas Knowls, Knight » ſometimes Marſhal of thee. 
* \ Kings Bench, 

Nprimw, for an enlargement of every Priſorter , | 
5 © whichistermed his eAdmiſſion-fee,  . © _ los. 
| Allo he demandeth of every Priſoner vpon his 
' enlargement a fine for not wearing of Irons. 


For Execution in every Pound, g 4. 

For Attions in every Pound, ' 'I 4 ob. 

The Marſtial taketh for every Diſmiſſi on: more 
than the former fee of ten ſhillings; $5 $a. 


The Deputy Marſhal,and Marſhals Men, take for 
every Priſoner that is committed in Court, 5 4. 6d. 

And for every Priſoner committed from the 
Judges Chamber, 25, 6d. 

The Deputy Marſhal taketh for the allowance of 
every Habeas corpus, 354,64, 
; The Clerk, of the Fines. 
{ "Here was an Office invented and ereRed about 
1 6 Jacobi, whereby. is taken upon the filing of 
every Declaration in Debt, 'where the Debt1s a- 
bove 401. and not above 100 Marks, 3s. 44. 
And above roo Marks, and not ahove 1004.5 s. 
and after the jame rate, and alfdin every Aion 
on 


#5 
T5 


. quam in aajudicatione executionis, hetaketh double .- 
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* The Conip oa at Nteoaney, Sing BY 
arthe Caſt and Trefralsfor Goods, where theDa- 
magesare laid aboye 4p )thalike xates  ſothatthe 
Plaintiff or Defendent be not a perſon priviledgee; 
agritheDetendentin Cytodia ary. whereas betore 
6 F4cdbi, 3n all our Mcmuaries, brte) fuck. Monrys were 
paidy.ondemanded., i... [1 

Fees for Trials at Bar, taken by hrerd Officers T 
N Kar Cryer for calling the;Juryz- . | AG 
| For ſwearing every Witnels, 
The Porter for. keeping.the Dogry\"* 
The Gryer for a Nonſuits , :4 4 
The Deputy Marfhal, 2 
_ The Tipſtaves, or Marſhals meg, for a Verdid 
ſedeme Curid, 1 85. 64% 
If the Jury lie together all night, 4, - 175. 8d# | 
The Judges Foot-eloth-men, x2 &apiece, _. 44 
T-he pomp receives for a Verdict. in Court, 
'W 5. 
And ana privy Verdict I 2 5, oh mkich he; ſaith 
is thus divided, v:z./Fhe Judge-that taketh the Ver- 
dictz6:;5.8 4. To the Secondary, 5; and the reſt;þe- 
meg s84, among,other Ofhecxsthatattend,- 1 
Ee _ F ecs Pena, we preſent mee felenvg.: 11 
" -{ct0beidnues - '':r et yt nh 
Othe Cryer for calling the Jurys! —_ 
;1For ſwearing every W itne($, - \ +,,.44 
: box calling a Nonſuir, Tod: 
ÞotheDepuity:Marſhaly ': {ri - 
To the Porter for keeping the Has AY yo 
7"S the Seconfiagy for, taking 2a Verdict in Court, 
41 Of 25% 51 {12 
>Fo him for a privpFerdict, 1309 ,1% 3883 
. Andanow they rakes chaſe laſh 
mentianed, $14 ODOT 940ttG J0n Þ' x } 29 
\Weqay voto; the; Ctown Office ſoreſtreatiog of 


| exary AmnerecmeNts, |: > e936] v6 3l; 23ts Dae 


[10 , Allo 


e 
3 
e 
e 


" Wingo | w_ywelt'g 

/ Alfos there: i6-paitto! the $etondriewClokiby 
ev e of the Prothonotaries Clerksevery Term 
thathe faileth tobring in his Rolls within 2.4 days 
next following, after Trinity, Mithaelmaſs, and: Hilla 
ry Ferms reſpeCtively, and withren days nextat- 
ter Eaſter Term,'12'd, Whereas formerly they had 
time until the Eſſoin-day of the next Term /\'te 
"Ale the in withont paying anyFee.” :-/2 107 


there is paid to the: Secondaries Clerkfor 
thehling of every common Bail, after ſix days after 
every Term over and abovethefee!".. /: 15 %gld, + 
-7The Table of twhich ſeveral payments laft: fſen- ; 
tioned, iS remaining in the KibavSench Offies.. t, 
« 6 Yi 
®% Fees dut and received.by Philizers... 401 
Or every Cap. Al, Plur. Exgent, Proclam. & Dr- 
«" ftringt in Treſpaſs, © ' . !® © 196d. 
\ For _ Exigent and Proclamation i In Repleving 
[Þ dikk 0 24 
For every Pore, Cap. Alc, Plures, Teftar. in Re- 
plevin,” o >R0.P 
br every Sue ſedeas appr the- Mean proceſs a- 


1 foreſaid, 110119220} 1.75" 5110 T s. 


bor every Gap, yh Plitr. TeSati and Ei. in Todn/. 


1 ſub.caſla; Attion on a Starureys Rap: Out od) Tri, 
contra forma ordinationms, FE. jectments and fuclvfpe 


£ Clal Writs, Ar; WMintiocgs. 
.tEgr Proclamations thereupongts' (7999 10k, 
-For the Deſtringas thereupon, +1941. 295 01 5. 


For every Cap. Alias 3and Fir. 30 an A cal bf 


4 Mayhem, 2's. 


'For every Name in every Cap. 41: + Plud 46 bn 
Appeal of Murther, ef :01-19510 $iiTs. 
. For every Proclamation in every Appeal} "ies. 
oe every _ Cap.ut!.& detiberarnrideieverdb, 
7.971 110] wold. 
For 


—_ ———_ 


: ; p p 
:3F 


\ _— £2 
"2. I CAME 24. Ars 4 Fa 
ed et ro ns”. Mt = ADE a > 


pry ſheet, 8 A ; 


Che Complear Actozep, Kings-B: 
For every ſpecial Cp. wel.  delibetur de _ 
| 2.5. 44 
| For evety Writ of Withernem, ſecond Delive- 
ance, and Kerr Habend, before Avowry, 2 7- 
For every Fenire facias, 6d. 
For every DiiFring. jur. delibatur de records, jur. 
Niþ prius, - 185.24. 
For every Subpana upon Iſſue by Original, v5. 
For entry of Declarations in treſpaſs by Original, 
- 25. 
| Forehtry Not givly thiereunto, I. 
Forentring every Ejeftment andACtion upon the 
Caſe, not above three ſheets, 
If longer, for every ſheer, 
For every general Imparlance, 
For every ſpecial Imparlance; 
Copies of Writs of Attaint befote Judgment, | 


Fees die upon Trials of Niſt prius at Guild-Hall, 
London. 
*O the Aſſociate for entting a cauſe in the Lord 


.- Chief Juſtice his Book, Ils.84. 
Tothe Sheriff for returning the Yenire, 44. 
To him for allowing the Diffringas, 25.44. : 

. To the Clerk that reads the Record and Evi- ' 
dences ; " 3:6 | 
 Tothe Aſſociate, x 5, 
| For every Deſavfc, 2 5.4 d. 
To the Cryer, 1s. 
For ſwearing every Witneſs, 4d. 
The Marſbal, 275, 
The Foot-cloth, Is. 
. The Green-cloth, 25, 6d. 
The Door-keeper, Is. 
. The Halk-keeper,. - f, 
% 


The Jur y- men, 


Oyer-men every one, HE. | 
For ſummoning; and keeping] the Jays 


> pSUTh YUN | 
1, Bar-Keeper, | fg a5. | 
f, Return of the Poſtea, _ .. 

"Flo the Aſſeciate taketh in every Ry —— 
Plaintiff's Attorney is not preſent, 'andof every De- 
fegdent which appeareth and hath,not his ftgarney 
1p, Court, for a Warrant of Attorhey: og. ol 


2 


P the Verdict pa _ the Defendent or the Plaintiff be 
'-, Panteſmire a, they there are rhe Fees fear {ir the De- 
ndent again... . | 
O the Mat rthal, TOs 
TotheCryery | 
o the Foot-cloath, 
"Io him that reads the Record)! 


- » ees paid upon'Tryal; of Nil priits MR. ; 
1 O., the, Allociate for. RNs, the cauſe jn $2 
d. 


Ti 


Lords 'Book,,; nee 746 
or return 0 the, / enire', Sac; 
For allowitl zthe Diſtringas, ' 
', Tothe Judge? S Marſhal, Ts 
; TotheCryer,..- . | 
. To him for. ſw i aring g every BY itneſs,. 
,Tothe Sher 75 a Talis, 0 oy 
To him for 4 41:5, ſuit, . 
"To the Keeper of the Jury, .. 
To the Portet, q 
7, OTE Jura. ... -: 224. 
.; Tothe Aſſociate for return of the Puſied,” **% 
[To him that reateth the Record and” taketh thg 
Yerdit, | I S. 
[To the Judge's Foot-cloath and L- forſe-Regper, 
<3, 


A a CN ol Gees 


p Aus l b 
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The Conipltnt Attomey, Kings3? 
Fees paid to the Clerk that drawerh up ſpecial Verdifts 
+! Lotidon and Middteſex. = 
FX drawing up a ſpecial Verdict per ſheet, 1s. 
. For indorting it per ſheet, | 8d. 
For copying it per ſheet, 
Fees paid for drawing a ſpecial Verditt 


; | at Bar. | 
Or drawing ptr ſheet, I S, 
For Copy per ſheet, 
Fees paid to the Clerk of the Aſſizer for 
Polteas. 


© returning every Poſtea, the Verdict paſſing 

for the Defendent or the Plaintiff non-ſuit- 
© ed, Fi | =_ 
- Fordrawing a ſpecial Verdid per ſheet, 'S. 
For the Copy thereof per ſheet, 4d. 
But now the Clerk of the Aſſizes taketh, 

F Or the Return of a Poftea with a general Verdict, 

If it be long or cotitain divers Iſſues, more” : 
For engrothng a ſpecial pew” of ſheet, * Fs. 


For two Copies per ſheer ſeyerally, Ad. 

| Fees paid to the Sheriff. © 

; Or return of a Ceps corpus,  i4d. } 

Forreturninga Yenzre facias in Londorr, © 4d. | 
* For returning it ih any other County, - /'2s. * 


+4 return of a Scire facias with a NVibil, - © 18, / 
| For return pany v1 with i Seire fees, * 2.5, |} 
The Fees paid wpon'the Reverſal of an ' 4 
Outlayry. by I 

FOr copy of the Exigenr and Return pey ſheet, 6d. | 
To the Clerk of the Papers for reading the }; 


Record, * Org, 
To the Marlhal, | 25.6d. 
To the Secondary, Sly © 
To the Box, 25. q 


Toh 


KingsBi and Þ dohett: 2 2D 

To the Cryer ay Tipſtaffes 48 
Tothe Judges for every 1 Defendent, 112138.4d. 
To Counſe IOS. 
For the Accompt fot! every Reverſal by Plea, 4s. 
, For , Defendent, , Þ S. 4 ds 


} Feb paid td bn 8 enddr# 


To O him for-ſigning Coſts upon a "_ with.a ge- 
neral Verdict or-Narrfuit, , - 2$s.6d. 
To him for taxing Colts upon a Poſtea with a Ta- 

lis returned, 4 S. 
'For raking Colts on a Writ of Inquiry, 2 3.66. 
.-"There i is paid to. horfor marking in/the-Sheriff % 
Book Juty+men for a Tryal af the Bar by the Plain- 
riff % 'Attornby;; 10154 * 0 b&1:.20 8; 
 1By the Defendent”s Attorney». 77 2110 80S 
To his'Clerk'for a Copy of the Ju :2$,6d: 

- For figniig coſts upon OY Hers, | 57 IS 
'\Tothe Cryer, ; '1$.6d; 
.. Wagerm'Law, ' 2.2 
For nyag ſpecial Bail epon 2 Habeas Corpus, 

1 | \'r, 1648. 10d. 
- »For the likeupon a Cepserpus, (011% 111.8. 6&. 
"For log ſpecial Bail ta appear to.4new cn 
=, * 2$, 6d, 


I. 
''To optoſcent arl Audi Sperel, | .28.6d, 


7 eres 5 ee « 


The Cott ent Attomep, Kings: 


bo oTighh, 11.1 208 1371) 5: 


© RULES tid ORDERS, 
.F O Re: THE: 


| KINGS! BENCH 


Formerly appointed by the 4-% "ih 
.and ſtill HyPractice.” fv 1819 © 
LIES) 2:33 JOL CNii 
Concerning Officers and Attorneyts:. q 
Hat;all Officers aldAttorneys of this Court 
beatmitted of ſome Inhs-of /Conrt or Chan- 
cery, in-the ſame: Term wherem'they were 
admitted Officers or Attorneys, andibe 1m-Coms 
mons one week in every /Term and take |/Cham- 
bers there ; -or in-caſethqrcannot beeohveniently, 
yet to take:Chambers ox Dwellings .in fame conve- 
ment place, and leave notice with the Butler:where 
their Chambers or Habitations are;. \under pain of 
being/put our'of the Rolt of Attorneys. 2cili! 27 z 
' 2. That all Officers and Attorneys of this Court ® |. 
appear in perſon inthisContt npon/or-Bdore thelr4 
day:of Michadna-Ferm, and: upon gir beſore the 7 
day of every other Term ; upon pain of 10 s. for the 
firſt default, 205. forthe ſecond defantt; and puſting 
out of the Roll upen the third default. The appa- 
Trance to be entred with the Prothonotary : and the 
Defaulters to be delivered to the Court upon Oath 
(if required within three days after the time ap- 
pointed for apparance.: 
3. That every Sheriff have his Deputy in this 
Courtat return and receive Writs. And that cach | 
LRarty before *#Hary-Term have his name - | 
= 74 place of reſidence in London or Weſtmin- 


fter, 


: KingsB. and 1aliclts), UF 


fer, {et —_ up; _ Tables inch Office of 
the Prothonotary. 117; 

| 4. That-the:Clerks of Aﬀſze, their Deputies or 
Aſliſtants, do. perſonally. appear with their Poſteas 
on the firftday;of Eafer oy MHicharbng-Ferm; and 
the Deputy; Sheriffs, and all other Officers of the 
Court do perſonally appear by.the Elloyn:day of e- 
very ſecond Return of every Term ; and cantinue 
there during the reſidue of the Term, without ſome 
ju cauſe to/thecontrary allowed by. the Capt. 
:.» 5. That for the future camman Solicitors. þe not 
admitted-tapratiſe in this Court, -unleſs.they-are 
admitted Attorneys ofeithes Beach z provided that 
Kt; extend, ngt-.to.the managing of Evigence: at a 
Txyal, nor to/private Solicitors, or Servants of Cor- 
—o—_ Ot ather perſogs1 1®The ay ſes of their Ma- 

EIS, YN | 

6. That:none: be alnined an Attoxney of this 
Court far the,tume to come, . pnleſs he hath practiſed 
asacommon:$alicitor in,this Court by the ſpace of. 
five years nowJaſt paſt 3 -or:hathſerved,erſhall have 


. ſexved by the ſpace of fiveyears; as a Clexk to fome 


Judge, Sergeant; at Laws: praftifng Council, At- 
torney, Clenk:or Officer of one+of the -Gqurtis at: 
Weftmin#er, | unleſs his: Maſter die or giye qyer his 


1 -pratice z And bealſo.ypan-examingtion:;fqund-gf 


good ability:and honeſty, for ouch eatployent; 


7 atd-that ſufficient provf (oo bt put intg Wrigung: 


;be made of ſuch fervice to:theProthonotarytapen a 
4bfire of admittance, and.then filed withaybFea-: 

. That ng perſon practiſe in another ama» ner 
Fe any Attorney knowingly permit. anathes: to 
'practiſe in þis name, uponpain of being: PE OPL of 


The ng «Im 
gn angidiyd i iis ot mot! e18f1'E 
DI3I931s 518 eto!) only celiggt? 1d "$1. Thet 


| &LL0 


358 


4 


$. That Attorneys diſmiſſed by one'Court from 
their practice for miſdemeanours, be not (after Cer- 
tificate) admirted to practiſe in anothet Court, it 
being contrary'to the-intent of. the Law. : A 

9.: That no Under-Sheriff,or Bayliff of Sheriffs of 
Liberties be admitted during ſuch their imployment, 
to pradtiſe as Attorneys; under pam of expulſion 
fromthe Employment of'an Attotney,-and not to 
be readmitted, r 07 SHE 2s 7 of 

10. That ſuch Attorneys as have notbeen attends 
ing their employment in this Court by the ſpace of 
one year laſt paſt; unleſs hindred by ſickneſs, be not 
allowed their priviledge of Attorneys, 

I 1. That for the prevention. of maintenance and 
brocage no Attorney be Lefſee in an Ejectment, nor 
Bail for a Defendent in this-Courtin-any Action; 

| Concerning Sheriffs and Bayliffs, © * 
4 5, coory the preverition and remedy of delays 

3 and abuſes of Shetifs;/ Under-Sheriffs,- Bayli 
of Liberties and their Depnties, and:other Baylifis.of 
Sheriffs, &c. in execation of ProceſbanÞWrits, if it 
ſhall appear that- any ſuch/Officer ſhallwilfully-de- - 7 
lay theExecution-or-Return of any Proceſs or. Exe- | 
cution;/or ſhall take or require any undue Fees'for 


"the ſam6,or ſhall givenoticeto the Defendenr;there- | 


by to fruſtrate the Execution of any Proceſs or Writ, 


- or buving levied Money, ſhalldetain it intheir hands | 


after the times of the Returns of their Writs, bekdes 
theordinary courſe of Amerciaments; the contempt #4 
or-tmidemeanour appearing; an Attachment, Infor- 


mation, Commitment; 6r Fine to bey 9 the caſt re- | 
quireth; and this as well-iti caſe of 2 lace Sheriff. or | 


Poke before-mentiqned, -as of thein- at preſent -in 

CC, IiaPs ine 14H 
That, to refarm the abufes by blank-warrants 
granted by Sheriffs, whereby perions are —_— 
and | 


and Reſtitution of poſſeſſion coltrary toLaw: Ir is 
declared that ſuch MROGErAL Fees ought not to be 
taken ; and in caſe ſuch ſhall be taken, this Court 
to proceed to puniſh the ſame according to Law. 

, Concerning the Reformation and Puniſhment of 

Abuſes in general. pl 
Rdered,. That a Jury of able and credible Of- 

| ficers, Clerks and Attarneys, once 1n tliree 
years be impannelled and ſworn to enquire. 
_- I. Ofthe Points uſually inquirable.by Writ, viz. 
Falſities, Contempts, Miſprifcions and Offences. 
3 . 2. Offuch who have been admitted Attorneys or 
3 <lerks, and arenotoriouſly unfit, their yams to be 
1 + pſzntedtothe Court, and they to be puniſhed or 
| TIeMloved, as the caſe ſhall require, A Ns: 
| ©. 3. Ofnewgrexacted Fges,and of thoſe that,have 
takenthems under whatſoever pretence, andro prc- 
ou _ reſent a aq et e due and juſt Fees, 
that the ſame may be fixed and continge in.every 
Office; and Fikewiſe far the arſhalſey, F fr 

4- And that ſome perſons be injoyned and ſworn 
to give evidence, viz, ſame Clerks of the' Court, 
0d ſome Atrorneys'in eyery County, nat Excluding 
others. | THREE; 
Concerning the better preſeryation of Qraer among the 

Officers and Clerks , and obſeryation of. breach of Or- 
©, Aers and Miſdemeanours, | "14-"S 2M 
"Pit the Court do. once eyery year in Michael- 

L. me;-Term nominate tyclve oe ang 
credible PraCtiſers in the Court to continuefgr the 

| Aa 4 -* - an 
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" The Confipleat Atthmney, KingvH. - 


year enſuing, for theſs purpoſes hereafrer limired! pA 

1, That they or atiy of them'examine ſuch' per- 
ſi os as ſhall deſire fa be admitted Attorneys, and ap- 
point, convenient. times and places for the ſame: 
and 19. order thexeypito, that ſuch perſons as ſhall 
deſire to be admittg{Attorneys, fitft atrend the Pro- 
thonotary with his; zÞL of of Service, | then to repair 
5 the perſons appoiiited to examine Attorneys, and 

proved to be preſented to the Court witl 

_ Et 1gnation of his A pprobation, : and then to be 
ſworn in open Court, unleſs ſome juſt exception be 
againſt him. - 

2. That they give information to the Court from 
time to time of breaches of Orders ahd Miſcarriages 
of Oſficers, Attorneys, and Clerks. 

3..T hat a ſettled courſe of practice and procted- 
ne td, eſpecially in thoſe canſts wherethere + 

Deep En uncertainty; and that the Inconvenieg- | 
ok 18. Proceſs, Proceedings, and. Pleadings, may be 
regulated unto a due courſe, in 'ordet” whereutitb 
He e {ſeveral things are ordered ant directed, ac- 

$19 the method of INE. | 
i\vefrrng erg $ Ws SOD refs, and 
e; re Jai 
Th: Attions upah he Caſe, Treſpaſs 5for Goods, 
Reed or Impriſonrment, ariſi lb any Eng- 
County, behidin ; eir proper Connties, "unleſs 


a wi 'arile. where the, Tiftices. of Niſi prius ſeldom 


come. And becauſe Treſpaſs and Trover for Goods, 


| Battery, Impriſonment and Slander muſt PP 


notorious in what County, they ar P "the Atrorn 

knowingly laying them ut of rhe'proper Corinty 
Cunlels ip the caſes before expreſſed, '6f by ſich. 9- 
rag Gau 5 as Lg 'be" allowed | a Jodge ofthe 


Cour tnade car to. Ft to beſe- 
Ws ig, ie YR P&trnE) rob 
hs That 


Rc I 
That although the Declaration be delivered ſeven 
x days before the taft day ofthe next precedent Term, 
F or after, yet before Plea upon Oath made, tlie V3ſre 
: may be changed upon motion in the faid trapſitory 
Il | Actions the next Term after: And the Defendent 
)- | to plead to the new Action as he ſhould havedone 
r # inthe other, without delay. Sh 
| That the Viſne may be changed Cupon Qath) as 
/ before, though the Defendent come in by Ex:gezr.' 


no, 4-488 4 
- FT My - .£& F 
. 4 


; Concerning Proceſs, and ſerving thereof.” © 
| *PHat according to the proviſion of the Statite of 
k '& 31 El:z. all Atrorneys that ſue out Proceſs of 
Exigent, be careful that Writs of Proclamation he 
delivered, and the Sheriffs do take care duly to exe- 
cute the ſame. | IX is. 
That according to the Statute ofthe twenty. third 
q year of Henry the {ixth, a priſoner taken upon a C#- 
q p25 in Proceſs, 'be not diſcharged cill he hach given 
{ Bond'to appear, unleſs' the Plaintiff or is Attorne) 
7 ſhall conſent to take an Apparatice' wituG\E But 
Z And in ſuch caſe the warrant of Attorney toaÞpear; 
Z ro be ſibſcribed or accepred by the Defendent®s At- 
'  & torney; and ſuch Warrant notto,be revoked, ahd an 
s, © Atrachmentto'be granted againſt the Bayliff offend- 
g- # ingherein, or agaibſt the Attorney refuſing to ap- 
ſs \} pear or procure an apparance, , having ſo ſubſcribed 
m | oraccepted; © hs - 
IS 7 Concerning a Habeas Corpus to Sheriffs and 


That 


The Compleat Attpzmey, Kings}, 
That ſuch Habeas corpus to the Sheriff of Lowdon 
or M6daleſex raay be granted in Term or Vacation- 
tine returnable zoumcarate. | ©. - 
That in caſe of Habeas corpas, returnable 3mmedi-| 
#te, the Sheriff ought to make his Return the ſame | 
day that the Writ is delivered 3, and to bring the bo- | 
dy immediately as required by the Writ, without | 
permitting him to wander abroad by colour or pre- |! 
tence thereof. | | 
That where a Writ of Habeas corpm is direCted to} 
a Sheriff, Warden ofthe Ficer, or Goaler, the Priſo-|, 
NET 1s to be brought in. cuttody according to-the || 
Writ at the day limited, without being permitted | 
to wander abroad in the mean time, .under pretelice q 
of ſuch Writ. | 
Thata Habeas C 07H ad reſpondendum may be gran- 
ted tothe Warden of the Fleer, or the Keeper of an} 
ioferjour Priſon of a Liberty or Franchiſc,returnable | 
at aday certain.in Court, and to be a good cauſe of 1 
Dexeiner, as well as where a Capias ad reſpondendum 
comes to a Sheriff, LP ar” | 
That a Habeas corpus ad ſatisfaciendum may be 
granted tothe Warden of the Fleer,, or to ſach infe- 4 
riour Goaler returnable in Court, ata day certain, Þ 
and the Number-Roll of the Judgment to be endor- 7 
ſed the Writ by the Attorney who ſues 1t out ; 
and ſuch Writs to be a cauſe of Detciner. 2 i 
That if upon Haþtas corpus cum cauſa, the Priſoncr # 
be returned charged with proceſs ont of the Com-} 
mon-Pleas or Exchequer, though returnable at a! 
dayto come, the priſoner may be committed: with | 
thoſe cauſes. _.,. Or | 
That if upon a Habeas corpus or Ceps corpus, the 
Party be returned in cuſtody and Bailable,and ipeci- 
al Balrequireable, the Bail not..to be taken abſo- 
Jutely wittiout conſent of the, Plainfiff'or his Attor- 
ney 5f 


KingsB. --+/;* an HaliciteS © 
ney. 5. and if taken bene effe, the Priſoner not to 
be diſcharged tili the Bail be aflented unto, or the 
-þ Plaintiff over-ruled in Court rn the ſame up- 
ſame # ON examination. | 


i Concernin Habeas C to Inferiour Courts, 
pi 4 a. " and Pbedanda, | 
} Ha Writs of Habeas corpus, directed to the in- 
] EK feriour-Courts'of London , Weſtminiter, Sourh- 
3 wark, and other Courts within five Miles of London, 
the | may be returnable immediars, And if the Defendent 
red || intendeth ro be \bailed, then upon or within fout 
edce Þ days after allowance of the Writ, Notice is to he 
| giren-in writing of the Names and addition of the 
Bail, .the time when, and the Judge before whom 


Tu * the-ſame js intended to be putin, tothe Plaintiff or 
able | his Attorney,.or.him that cauſed the Plaint to been- 
> of i tred: or if none can be found, then notice of the 


dum { Premilles to'be left in writing with the chief Clerk 
.- 4 of the inferiour Court, or his Deputy, by the party 
's 4 that tenders'the- Bail, or his Attorney, and Oath 
infe- 4 made-thereof;, ptherwiſe the Bail not-to be taken ; 
*1. 4 and a Procedendq granted, if deſired, before Bailac- 
'. 2 .. 'ThatiffioBailin ſuch caſes be put in withineight 
4 days after the Haheas corpus allowed in thoſe Caurts 
3 where itisreturnable 3mmetiett, a Procedendo may be 
om- | &raoted by any Judge of the Courr, if deſired be- 
J tore Bail taken.” 
'/Andif Bail be taken in the abſence of the Plaintiff, 
or his Attorney, the ſame is to be taken debeneefe, 
the] 20d ifexceprjons be-taken within twenty days after 
Notice given tothe Plaintiffor his Attorney, of the 


Mia. .Pames of the Bail,- and 'hefore whom.taken, Then 
tor-| fon; Oath inadept fuch Natcez che Bailro bo de- 
iey lf Ivered ure. befiled. '/ 7 1. 


That 


The Eonipleat Newozmey, KingeB; 
-: That if Baifopon i\Habeatcorpaic be taken before 
ajJudge at Mms'Ghamber,' and ndt txcepted againſt; 
s{nortiled within four days aftettheewenty: days, i 
Procedendo may be granted upon Certificate thatit 
1s not filed. 

That in Term-tmmne:the Plaintiff in theInfetiour | 
Court may ſpeed.tlie:Deferident'to put in, or to file |! 
hisBail by Rules: given; and if not filed acebtdipy; |! 
tenRules, upon Certi cate thercof,! akiry #0 | 
rn 7 EY hp A. I. 

yin; # Clinmteing Special: Bah. 14157 20 Veit 

tnpon a Cayſe removed by Fhebeas corphez-out | 

St FF: he Courts of Canterbury, Southavntor; Hulb, Ni 

Tit chficld,' of Paol;which are > Gournties: where the | 
Judges-of Aſc pizad feldom:come,;if the: Adtion.bt 
rrabfitory it 'mult -be- laid/m; the: :Gounty of ;:Kerar, 
Somtbiampon,' Tork, Stafford, or: Dorſet, where the 

Fowiand Covnty,lyeth, . . ; 

Thar in Covenant;becauſe che Damages are anoes- , 
tajntill Declaratjofi, Bil at diferetion. '' \/. 5113 \o | 
\;:Dhat in Batterys: Cavſpiracy,falſeIopriſooment, ; 

 no.fpecial Bail of org CEGENEIIS Order'and | 
Motian and Orden.:. b4{10G17 dhavinnnts has | 
T hat in Slander no dpccial Bail, except in Slatidler L 
Tags, wherein 16 be left eo the diſcretion: ofthe F 
'4 DONT. EG | 
-»(' That-in Priviledge, ther than For fees. or- 4i6- ; 
burſemients in Court, as an Attorney. in this Court, | 
Bail at difcretion of the Court, in fach caſe here ? 
In-aSit.by a common perſons ſpecial Bail if\hor L 
Feguilite. 4» ' Of13 +75! 'P. 2111 10 | 
i; Comterning Mpparences, ena tmring: rhe bras | 
Fila: an Attorney: of citheri Bench: .acce A 
1:57; {\Wazrant, orflibferibing & Prodefsy Declar: 
-o Warmant to:iappears:be:competied ran. 
parance/ or liable toan AttachutitnG,oor, pb ane 
311 T the 
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"ik the Roll, as the ntogtin and'bhe party not 
oY to.boreceived tocounterinand ct Apparance ab 
hy On a: 


ER That no perſon mirhout Rutziof Court, Orderiohs 
Judge;\or Prothonetary, and notice:to-the adi@&'ſe 
, _ || partyor his Attorney;change ariShift;his Artogtityca 
s And ſuch: Attorney newly.coming ing.To take patigey 
- [1 at his peril.of theiRules.whereunto the former. Att; 
| torney.was lyables hail he continued | | 7-1 2499 
} .i\That a Retener:of:an Attorney of the Commants 
af Pleas, by an Atcorney of the King?oRench, (&:.66@ 1x; 
! »c:ſo;be aſuſficienttgxouſe tothe: Attarney ſo'retains” 
zals, 1 <9, afting according to ſuch Retainer; and theatwy 
the | rorncy. io retaming mithout Warcant-from: — 


' k Nl ©)» be oe to puniſhment. -\:419032Ne 
; | \ vl Wall ko al v '? NAD 3 >KY Yi " 

«5 | Rule Decleve and Pleads. 
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s. | FebeDeſendetivhe: commirted6>the Bognor 
wo I >a fuſer, bythe.Procels of) thit/Coudd 3therprin 
'* | ſonergiving Rules to declare,:tthe;Plamufipat inen 
me 1 claring before the-enqhof'the next Term. atrer:the 
3 Commitment incluſyvely, thebthe:Defendent intor! 
ther 7 ferente/theteunto{th beidiſchargedofithe.Imprif@n: 

4 ment * thecnddbtheſecond Mes A 
# 38 I61904 199y enoihe 
dic þ Eat Defendentcbe committed to any 0 
= Ptfanzupon any:Rroceſs af this Courty givingRules 
I Yanbadict as:hefarty bad Oath thereof madapiib 
he A tbeacRBaintiff. do:margetboye, ther Pilfonery ad <db» 
"-* Uclare before the end. lt cond Term after tha 
RY Edmiitment inclubygly;/thtnsbaidendentiiCre- 
' Jforeu Meteo ae to: be\difRbargedad this 
5 FJ lontifordmensriothe bed of the fedondiFerm; vpom 
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A VIIH Channing Dpolknmianc,i! th : __ 
Ez Or avoiding -of long;and. unneceſſary repetitions 
of the Original Writ in Actions upon the Cale; 
and perſonal Attions upon penal Statotes.. 1: 
That Declarations in; Actions: of Freſpaſs upon 
the Cafe, or perſonal Altions upon any general Stas 
tute,namely Huc-and-cry, Monopolirs, or ora Suit 
che Admiralty, and ſuch like, other than Dept. re+ | 
peat not the Ociginal Writ, but only the natpre of | 
the ACtion, viz, A. B, was attached toanſwerC!D. Þþ 
in Plea of Treſpaſs upon the Cafe; or in Plea of l 
Treſpaſsand Contempt agalnltghe: form of the we | 
tute. 
For the avoiding; of che Counon Baryand: new 
alignment. on Lt; TE i us 
That unneceſſary knack of Declarations 6” 
reſormd, and in order thertunco. 
Hat in Actions of Covenant, not to repeat | 
\moreof the Decd thanivncetiaty forthe Aff | 
Commit ofthe Breach, and nota repeat rhe Oove- ; 
nakt in che Concluſion, ,43N O q 
In Actions of Stander long. preatables to be for- y 
born, and no mare inducemetitahian what is noceſſa- i 
ry for:the maintenance of the Attion.; butwhen.ic Þ 
requires aſpeciaFinducement or Colbyuan,: '1i 11121 
That in Actions upon general Statutes, the De | 
clatation not to repeat the Statutez':bur to: cohclude 
agkidk the form of the: Statute; in ſuch caſe-made * 
andprovided3-as in'caſe of Debpupon. the Statute 2 
of 2.E4. 6. for.!'Tyrhes, a : 6 hong 8. for millnec« C 
nance,'21 Fae, of :Mon nope | 1 
-2\Fhatin-ARidns of bruippad Jodgment hadin 4 
the Gourts at Weſtzrinfter, toreceive only the Judge- } 
ment; bur if-a-Judgment had by or againſtan Exe- | 
cutor or Adminiſtrator, then the Action ofiDebt | 
upon that Judgment, to repeat the Declaration and 
J one. | That 


— 
7 —IP% L 


Wa fag : the —_ may aniend bis Declaration, 


ing coſts; of giving an Inipattagice ar the Plains 
aſe ro tettion, by the ordr of Court; or'a Jadpe, 


after it is entred, if the amendment be buta faiall 


jon matter, that it'doth not deface the Roll. 75 «1 
wk Concerning the Entring of Rolls, and by whhad, 
1 Þ Hat no Rolls be delivered tobe encredy but to 
—_— the Prothonotarie*s Clerks. 


rot ; That no Rolls be carried into the Coumry, wider 
"of |) pain that the Offender be excluded from enrolhgany 
| more Rolls afterwards as a Clerk. 
ita” =x RPO. Tinparlaniets pert Srats: by 
_ Original. \\ Q Sebi 9b. 
_ Oraſtmich as ſome ;cOnVEdientes do fometitmes 
Es happen tothe Plaintiffs, by exitring thelr Decla- 
ration in ſpecial Actions; It 'is therefore ordered, 
as | that the Plaintiffs in ſuch ſpecial. ACtions ſhall have 
a | liberty to etiter Tihiparlances'the Teri following, 
2 | efirring theſaine the firſt Term withan Jncipitary, "as 
Ve” |} ithath beetvviſidl'; 'and that-all other api 
 # be duly entred before any Mes, Dembrrers; or 
Ta- # Judgments thereupon be etitred.: 
ic . That ifa Defendent appear the firſt Term, and 
\,, & give no Rules 6 declare,” the Defendent's Attor- 
0. teyrhay the ſecond Terhi'dee6mpetledts accept 4 
| Dc(laration' with'an Imparlance, and the-Declara- 
- © troh may be entred as of thar' Term with anlmpar- 
# lance over'to-the next Term; or inthe firſt Term 
” Þ withan /zcipirar, as before, as the caſe (hall: _ 
— 4 ThatifthePlaintiffdechare rior the ſecond! 
A though the-Defendent give no Rules, yet'a Non-ſait 
_ 4 may be eftted at the end of rhe ſecond Terms uport 
2” | 4 continuance over bylhim: oy Dies ads. burinor the 
third Term, or after. - / 


ur | Upon a meer real ation, an n Impatlutieezode of 
at Courle. 


That 
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1. That {in Mons any a AQtion;ift the 
Apptarance be the! firſt -Return'of Hilary or Trinity 
TEOuh NO lIenperkikse: Withouy conſent or ſpecral 

fe. 35:5. | 

In cauſes; other. than. :n Londin or Madaleſexs it 
the Apparance be before.Craſtinum' Martini or Men- 
fem Paſche, no Impatlence withont Conſent or ſhe+! 
cial Rule, butif upon or after thoſe Rexurns,an Im- 
parlance:of.courſe.; -:/:; |, i 

In 4onden: Or ; Midadlrſax, if the Apparance bebs- 
fare Craſtinum Aſcenſianjs; or before the laſt Return; 
of any other. Term, no.lmparlance-without Conſent | 
or ſpecial Rule, , but the Defendent to plead as of? 
that: :Lexid, within, fourteen days;'after the end Of | 
the, Terms,:vpon:1Rule! given: to anſwer , - but if 
Craſtinum flfcenſi VAT laſt Returns then an Im- 
parlaticeiptCourte. TH q 177 73 | 

If-2Wiithe returgable, Quingue P aſche, or the la 


| Returs.ofavy Term, the Defendent;,giving-Ru 


and:calling for a Detlaration, if jitbe not deliverc | 
fourdays before the fi aln-day of the enſuing Termy * 
or more, prone _— Tt} 
"He Common-tier- ons new Aſſignment to bg | 
-' forborn, where: the:certainty; is contained in | 
the Decration, equivalent to a new. Allignment..; * 
That Pleadingsbe fucgnct » Without unneceſſary Þ 
Repentions. + -// E 
That in the pleading; of an Ontlawry the mean | 
Proceſs be not repeated, but-the, Exigert,- and Out- | 
lawry joyned tothe commencing. of the Spit. j 
Tbat/in/ pleading. a general Statute, the Statute 
be not recited; as _ e Sarure of QJ of King James 


of Limitavions, Slack 91 15 
| Cone 


("'s , 


Kivg%B. - 1: And Daljcitop-."> - > 
Concerning Demnrrers. ., 
TJ let according to the Statute of 257 E/;z. upon 
JL. Demurrers,. the Cauſes ;be ſpecially athgned. 
| afid not involved with general. unapplyed expreſſi- 
ons of Double, negative, preghnapt,uncertain, want- 
ing form, and the like ; but roſhew, ſpecially where- 
ſpe! in, that the other party may. (3s the cauſe ſhall re- 
Im. 4 Pre) either joyn,1n, Demurrer, oramend, paying . 
...  F coſts, or diſcontinue his Action. | Sy 
>be- 1 -T hat it be declazed, that maxtersof form,as well 
turn) © the part of himthat demurs, as of him that joyns 
nr) 19 all parts of the pleading, arediſcharged ,, unleſs | 
g 10ch as are ſpecially afigned upgn the Demurrer. 
[ Concerning Tryals, and notice of Tryals aud 
FEY oo en EE 
F the Plaintiff give notice of a,Tryalz and he pro- 
.cced net, the Plaintif nor, to take,it, down-to 


. 


| Tryal again, without new notice to be givenupleſs 


\ ud 2 
af © bh - 
” © 3 
< 
7 BY 
= 


£1 by Conſent or Rule of Court, \,, 11 HUEROTN 
Y 609 cafe Qr Lich WALMUGARIGND DIRT OYs 

; I the Defcudent npon orion, I, ave, his colts ot his | 
x fotmer attendancesto be taxed hy.the.Prothgnotaryz 

& unleſs the Plaintiff give the Defendent warning 1 

& convenient time that he would ngt, proceed; or ſhew 


CT © 


ON. cayſe to_be allowed. by the Cougt.in excuſe ok fuck. 
din | coſts o A 


_. .  Cnternng Trydiah Bar. 
ſary (|; Fat for the remedy of exceſſiye charges of Try- 
JL als at the Bar, eſpecially whilſt the Jury lyeth 
Jout, it is ordered that a Jury-lying out one night at- 
Bl t6ra privy Vera dehyered, thcrg, be allowed for 
Jthe whole dyct of cach Jury-man that night. no more 
than 3 5. 4.4. apiece, and for two Tipſtaves,and one 
Cryer or Uſher, to each of them no more than rwo 
ſhjllings ordinary, beſides the charges of the, Jurors 
Lodging. | . 
Bb Cons 


Che Cotipleat Attorney, "RO ; 

Concerning Special Verdi at the Bar, and I”; 

- Nifi privs. © | 

N finding of Special Verdidts where the points Xe 

fingle, and not complicated, and*no fpecial con- 
clufiop,' the Connfel, if required, &o ſabſcribe_the 
Points in queſtion, and agree to amend the omilli-: 
ons or miſtakes inthe mean Conveyance, according. 


to the Truth, to bring the point in queſtion to 


Judgment. _ 

That unneceſſary finding of Deeds in hac verba, 
where the queſtion reſts not upon them, but are. 
only derivation of Title, to be ſpared, and found. 
ſhortly; according to the ſubſtance.they bear in re-' 
ference to the Deed, as F coffinent, —_—_ Grants 
Ce. = 

Le Concernin new Tryals. EY Ob” 4 

Bat where a Verdict finds entire Damaies; 

where Damages are the princips], and-part wer, | 
attionable, though Judgment be arreſted, yet. by 
rale of Court a Yenjre fa, de nove may iſſue as y 7 
af ill Verdi, and upon the new ' FIJ® the pi fy, 
may ſever his Damages, Ra: 


Conterning Julge mibnre; Go wn ho 
bo at npon a cauſt removed by Habeas corpus opt. 
f an inferiqur Court, having Juriſdiction 
of the. Cauſe, if Judgment be Biven for the Plain, 
tiff, the coſts below to'be conſidered and calf int 
the Judgment , if for the Defendetir the charges o 
putting in Bail. 
"hat in a Judzmene by Nox ſum informathy, or 
Nihil dicir, in Ejeftione firms, the Caquaray be entte> 
bpon the firſt Judgment. ' © 
And laſtly, It is dectared, That as the Con 
doth expe, that all the Rules and Orders befor oO 
mentioned, ſhall be duly obſerved ; and are _—_ 
| Ve 


- ml 


Kitg?s B. and Solicito?; | 

ved ſeverely to puniſh ſuch as ſhall break or neglect 
any of them. So it is further declared; Thar all 
# other former Orders and Rules yet in force, not 
+0n- i hereby altered, ſuſpended; or adnnulled, ſhall be 
the 7 likewiſe obſerved and put in execution according to 
\iſſi-: 4 the true intent and meaning of the ſame. 


ling | By the Court; 


The OATH to be taken by every 
Attorney of the Kzing's-Bench, before 
their Admittance. | 


y- ſhall do no falſhood or deceir, nor conſent to any 
to be done within the Court of King?s-Bench : 


1 i 4ndif you ſhall know of any to be done, you ſhall give 

.Y notice thereof to the Lord Chief Fuſtice and other his 
at. Brethren Tuſtices of that Court, that it may be reform- 
"Red. You ſhall delay no man for lucre, or malice, You 
1pon M ſhall increaſe no Fees, but you ſhall be contented with the 
Party 7 old Fees accuſtomed, You ſhall plead no foreign Pleas, 
i nor fue any foreign Suits unlawfully, to hurt any man ; 

Rbut ſuch as ſhall Rand with the Order of Law and your 
Yown Conſcience, You ſhall ſeal all ſuch Proceſs as yor 
fi? ont of this Court , with the Seal of the ſaid Court, 
$#7d fee the Officer ſatisfied for the ſame. You ſhall not 
wittingly wor willingly ſne, or procure to be ſued any 
alſe Suits, nor give aid nor conſent to the ſame, uport 
if Ypain to be expulſed from the ſaid Court for ever, And 
Wfurtber, you ſhall uſe and demean your ſelf in the Office of 


iy, Or. an Attortiey within this Court, according to your learn- 
ntted Big and diſcretion. 

Court. N- 50 help you God. 

efore- 2 
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The Compleat Attozney, Dutchy-C, 


The Durchy-C oart. 


His Court was much ufed in relation to Snits 
between Tenants of Dutchy-Lands, and alſo 
| againſt Accountants and others for the Rents 
and Profits of the Lands, and is a Court of Record, 


wherein are Pleas both real and perſonal , as alſo -: 


mixt Pleadings, relating to the Dutchy- -Lands. | 
The Chancellor of the Dntchy is the chief Judge 


of this Court, and next to him the Attorney ofthe | 
ſaid Conrt, who in all diſficult caſes in point of Law, | 
is uſually aſſiſted by two Judges of the Common- * 
Law out of one Court or other, to decide the mat-- | 


ter or queſtion in Law. 


There is one chief Clerk or Regiſter of the Court, | 


to whoſe Office it properly belongs to have the | 
keeping of all the Rolls and Records of the Court, { 


and alſo of the Proceedings therein. 


There are divers Anditors of this Court,of which | 
there are two more eſpecial than the-reſt : The one Z 
- whereof his Office extends to all the Dutchy-Lands % 
on this ſide Trent, and the other for the Lands he- 3 
yond Tyenr, To thoſe Auditors doth belong the 3 
keeping of the King's Evidence as Leaſes & Grants ® 


of the Dutchy-Land, as well of the poſſeſſions and b 


Copy-hold, as Fce-ſimple, and Fee-farm. 


* 


Although there be divers Surveyors for the Dut- , 


chy-Land, for the ſurveying of it, yet do they not 


keep any Record to that purpoſe, - unleſs ſome ſhoxt | 


Draughts of their own framing. 


Thos-much for Courts of Record at Weifminſter, 


whichare for the Lommon-Law practice; come we 
now to the Court of Equity, which in many caſes a- 
bates of the rigour and ſeverity of the Common: 
Law, and is called, 

THE 


b 4g | "__ Solicitoz. = 


E 
its H | CUNFSEQ WM T 
- [BRITANNICVM 
»I CHANCERY. 


Keeper of the Great Seal, is the chief Judge ; 
F and in this Court; he or in his abſence, the Ma- 
on- 2 fter ofthe-Rolls doth make Orders and Decrees. 
nat-. | The ſubordinate Officers of this Court are many. 
2 a The twelve Maſters in ordinary, which are Atſi- 
urt, & ftants to the Lord Chancelior,and Lord Keeper,and _ 
the Y ſit with him, and to whom Referencesare made , 
art, } and before whom Affidavits are taken, and Deeds 
, acknowledged, and Recognizances, &c. 
hich & TheRegilſter of the Court, who hath divers under 
one Z bimthar ſit in Court, and take notice of all Orders 
-nds 2 2nd Decrees made in Court, and accordingly after- - 
- be- KY wardsdraw up theſe Orders, and enter them, and 
the & ſign them. | 
ants 1 The ix Clerks,in whoſe Office all proceedings up- 
24 on Bill and Anſwer, unto the very Decree, andin 
3 ſome caſes after Decree are acted, and from whom 
Dat- 4 likewiſe iſue ſome Patents, as for Pardon of men for 
y not | Chance-medley, Patents for Embaſſadors, Commil- 
ſhort Y fions for Bankrupts; and theſe by their Clerks, of 
F which each Six Clerk keeps a ſetmumber. 
infer, The Curſitors of the Court, who were incorpora- 
1c we | td by Qneen Elizabeth, by the name of the 24 Cur- 
\ſes a-| fitors, amongſt whom the buſineſs that lies in the ſe- 
mon-| vVcral Shires is ſeverally diſtributed, . Theſe make all 
original Writs in the Chancery, which arereturn- 
Bb 3 able 


Ize ; J' this Court, the Lord Chancellor, or Lord 


We MAT Gia - 2h 


The Compleat Attomey, Þ Chancery, 

- able in the Common-Pleas, and all Writs of Entry 
and Covenant. | 

The Regiſter is a place of great note in this 
Court , and hath ſeveral Deputy-Regiſters under 
him, who ſit in Court by their turns, and take no- 
tice of all Orders and Decrees made in Court, and 
accordingly draw up the Orders which you muſt en- 
ter, and then have a Regiſters hand to it, and in that 
Office likewiſe they file the Reports of the Maſters, 
Then is the Maſter of the Subpana-Office, and the 
Clerk of the Afidavits, where you file ſuch Afﬀida- 
wits as you uſe in Court, for without ſuch filing they 
are not admitted. 

The Clerks of the Petty-Bag, who have many 
Clerks under them, and theſe Clerks have much va- 
riety of buſineſs that comes through their hands, and 
requires very much knowledge and experience for 
the managing of it. 

This Office hath the making out of all Writs of 
Summons to the Parliament. 

To this Office are all Offices that are found Po## 
”07tem , brought tobe tiled. 

in this Office are all Pleadings of the Chancery, 
concerning the validity of any Parent, or other thing 
whatſoever, which palleth the Great Seal. ; 

And theſe Pleadings are in Latin, although moſt 
©i the reſt of their Proceedings are in Englith. | 

If any queſtion ariſe about the acknowledgment 
of any private Dzed between Subjects, which is ac- 
knowiledged in Chancery before the Lord Chance]- 
lor, Lord Keeper, Maſter of the Rolls, or any of 
the Maſters in Chancery. | 

All Statutes and Recognizances taken before any 
Officers of this Court, to that purpole deputed, are 
hcre proſecuted and tranſmitted hither. 


Lig 


Us .w 


Chancery, 


+ a7 Sonar; 

' In: theſe Offices areall Suits, for, or againſt wy 
perſon priviledged inthe Court. 

And laſtly,,. itis-as a Hand, : whereby e tranſmit 
divers things from the riding Clerk, and the fnrol- 
ment-Office, tothe Chappel of the Rolls. - 

The Examiners are Officers of this Court, who 
take the Depoſitions.of Witneſſes,andare to-examin 
them, and to make out Copies of the Depoſitions. 

There are. likewiſe Clerks of the Rolls, who fit 
conſtantly in the Rolls to make Searches for Deeds, 
Offices, &c. to make out Capies, 

The Uſher of the Court, who hath the receiving 


| f and cuſtody ofall Moneys, ordered to be depolited 
4 1n Court, and payeth it back again-by order. 


The Sergeant at Arms, who carrieth the:-Mace be- 


| forethe Lord Chancellor or the Lord Keeper, and 


to: whom any, perfons ſtanding in contempt, Are 
brought up by: his Subſtitutes as Pejſoners..: ; - 
The Warden of the Fleet attends likewiſe; this 


7 Court,-toreceive ſuch Priſoaersas ſtand committed 
7 bythe Courr. 


This Court conſiſts of a double Power, ordinary, 


q as In the cafe! of Scire facias, to repeal Patents in 
2 Caſes of Traverſe, Endowmentsof a Woman,and the 


like; and herein the Court islimited, and conhned 


Z tothe Rules uſed in Common-Law. 


The otheris extraordinary and unlimited, which 


1] m Cafes ob Equity, wherein Relief is to be-had by a 
| } Suit here, by way of Billand Anſwer, 


By the Power of this Court are iſſued forth 


{ Commiſſions for Charitable uſes, Bankrupts, and 


Sewers, 

Here in this Court, in ſome Caſes, Commiſſions 
have-becn granted to examine Walſtes,to ſet out meet 
ways for Paſlages, to prove aChild legitimate, to 
prove Cuſtoms; and to cxamine Witneſles #7 ne 
an rtt memoriam, B b 4 It; 


0 TE a a "SE , 
- 
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Tt proceeds bw way of __ and Avſy wer, In many 
caſes this Courc will give Relief againſt, beſides, and 


beyond the Rules of the Common-Law,ſome where- | 
of follow : * As where a Charge 1yes upon one man |; 
alone by the Common-Law, wherein Equity,orhers | 
ought-to'contribute a part to this Charge : here.) 10. | 


this caſe the Court will give Rehief: 

Solikewiſe will the-Court relieve one againſt 'an- 
other. AG had falſified and broken his truſt” with 
him-- 


It wires Relief apaholt the Rireremity of an En- ; 
£4gement, where cither the Engagement is without 


any conſideration; unreaſonable, diſhoneſt, 6r dif= 
charged : z or where' there hath 'been either fraud; 
- ag or-the ny! —_ to procure the thing ro'be 
one. 

Where by Law a' man cannot be compelled to 
perform an Agreement; this inforces-it. 
_ This Court wilt reſtrain other Courts that take 
upon them a greater Juriſdictionthan properly they 


have, and removes the Suit into this Court, which 


is done-by Certioravs. 

'Fhis Court will requce the general Cuſtoms of 2 
Manner, to a certainty between 2g Lordand Te- 
nants, or the T enants: themſelves. 

It will decree a recovery of Land or | Money giver 
to charitable and pious uſes, and miſ-imployed. 

It inforcesthe Husband to give his Wife Alimony. 

Where Creditors ate unreaſonable, this Court in- 
ſorceth them to take a reaſonable compoſition of the 
Debtor, he. being; diſabled by irzctrevable Loſſes, 
not by 11] husbandry. | 

WhereFreehold or Copyhold-Land arc confoin- 
ded; it will COR? it ; or if it be loſt, IT wilt 
give arecompence for it 

-+Thts Court will aſcertain the Fincs of Copy-hol- 
dors. - 4d Q This 


Chancery. 


{hall not be relieved here; 


gs PS. > iy, Ay Re _—_ | 
**" and- Solitifo?. | 

This Court, (where Executors , or others, have 
Money in their hands, there to lye long) inforces 


2 them to give Security or Intereſt for it. 


This Court will inforce the recovery of a Legacy 


J or force the performance ofa Will, 


' It ſerves for the recoveryof ones Land, Debt, of 


; Duty, alchongh he have loſt the Conveyances or 
g Writings, by which he ſhould make his Title to it, 


or otherwiſe be without remedy for it. 
It inforces him that hath ſold Land,and taken Mo- 


I ney for it, aſſared by defective conveyance, to make 
I the ſame perfect and good. | 
3 Ttwillinforce a Tenant to attorn, to perfeCt an 
S Aſſurance. | -- 


In theſe and ſuch like caſes this Court of Chance- 
ry doth always, or for the moſt part, give Relief ; 


J 2s you may'ſce more at large in Torhil's and Caric*s + 
x Reports. | | 


In ſome other ſpecial caſes likewiſe this Court 
doth exerciſe a power, as to prevent thediſ-inheri- 


i tance of an Heir, or reſtore it.” 


To avoid the extinguiſhment or ſuſpenfion of 


 URent or Common. 


- Fo prevent an Occupancy, 
To avoid the Bar of an Aftion, by the Statute of 


21 7-c. of Limitations. 


But regularly this Court doth not oeive Relief 


I where the Subſtance of the Suit by Bill and Anſwer 
grcnds to the overthrow of an Act of Parliament , 


made for publick peace and repoſe, or to the over- 
throwing any fundamental point of the Common- 
Law, or to overthrow and take from other Courts 
their peculiar Juriſdiction, or the like. 


| * In-all ſuch caſes; wherein the PlaintifF hath his re- 


medy at Common-Law for the very ſame things, he 


Where 


WE. 


W here 2 Promiſe is madeto aſſure Land for a;cer- 
tain Sum of Money, in this caſe the party may either 
ſue ar Law for Damages, or in Chancery forthe 
Land it: «lf. 1 ; 

Thelike cafe for a Nuſance, where the Law gives 
me Damages, I may ſue here to have the Nuſance | 
removed,or the thing it ſelf reſtored ; and yet there | 
may be jome ſpecial circumſtancesin the caſe, which |; 
may make the Court retain it; as where a Suit is | 
grounded upona Will Nuncupative, Leaſe Parol, or | 
long Leaſe,toavoid Wardſhip,or to eſtabliſh perpe- || 
tuities, or to deſert Purchaſors, or for Brokage or |} 
Rewards to make Marriages, or for bargains, at | 
Play, or Wagers, for bargains for Offices againſt 
the Statute of 2 E4.6. or upon Contrads for Uſury 
Or Simony ; Or if it be for land not worth 40s. a | 
year, or for any thing elſe under. the value of ten, 
pounds, thoſe are regularly diſallowed here; and | 
ſometimes upon notice taken thereof by the Court, | 
upon hearingirt is diſmiſled, bur if it ſtays longer till. ! 
it comes to motion,or upon Affidavit only,before the * 
cauſe comes to hearing,it is thei diſmilled; yet there ! 
are ſome circuraſtances that may make ſome of theſe | 
retainablez as where the Suit for ſo. ſmall a matter | 
be forthe Poor of a Pariſh, or the like. T0 

In ſuch like caſcs as theſe,(the matter being heard F 
upon Bill.and- Anſwer, and theProofs and Witneſ- % 
ſes) the Court may (without any regard to form or. | 


miſpleading, ſo as the truth, vis & mad, may, be. ; 


diſcoyered,) proceed to ſentence it according to E- | 
quity.and Good Conſcience. ' ; 
All perſons able in; Law to ſue or.be.ſued, may. in | 
this Court ſue or be fyed, SRI 
.Relief,may be, and is often given; againſt, or-for 
an Infant. in- this Court; touching, which matter, 


theſe things are to be known. ; | -.,;! | 
As. 


3:2: 'd/ 


Chancery. and Saolicito2.” a 
| As to Suits againſt an Infant. ® | 
Irſt, an Infant hath been compelled to anſwer a 
Bill in this Court; as in Hare?s caſe, Hill 3 Fas, * 
and Mores Caſe, 11 Car. Tothil 108, 109. And being 
Ebut twelve years old, was bound by a Decree of this 
* [ECourt, 37 Waltham's caſe, and upon a review de- 
TC Rcreed again, Cromwel®s caſe, ic; 7.Car, and was 
; h FZcommitted to the Flees for diſobeying a Decree, 12 
REliz, Tothil, 108, 109. | 
y Secondly, This Court may alſo,if it pleaſeth, aps 
Fooint an Infant Defendent, a Guardian to defend 
* [His Suit, Carze*s Reports 35. 
= Thirdly, A Copy-hold was furrendred to the uſe 
Sf an Infant ; or the Infant to pay an Annuity to an+ 
dther at his full age, which he refuſed 3 it was de- 
3 WFrecd he ſhould pay it, and the arrears thereof, S4+ 
n, Wvyer's caſe, 9 Eliz, Tothil 107. 
na 3 Fourthly, Young purchaſed Lands in thename ob 
Ty, WA1azſor, in truſt for himſelf and his Heirs, and dyes, 
Wot dcclaring any determination of histruſt, pro- 
JE Tures 4Zaſon to convey it to him,. being of Kin ; he 
Tonveys it to Infants: C. ſues here as next Heir, the! 
& WLourt agrees, That if the benefit of the Frult did: 
ter @clong to C. that it ſhall be decreed to-him during 
 _ WFhe minority, and then that theAnfant ſhall:'coney 
*@ Ft. Sce Carie's Reports 30. _ 
3 fFifthly, A Mother conveyed: her Leaſe to her'Son 
- FÞtruſt, and after the Son conveyed it to his Chil. 
ve: ren, Infants; and it was decreed againſt the Father - 
2d Children, becauſe done without any conſidera- 
Jon, Thi g8. t | 
FF Sixthly, Between the date and; ſealing of the Con- 
eyance of Land. ſold, the Lord Morley palled:ittto 
n Infant, and it was decreed againſt the Infanr and 
im both, 36 Eliz. Lady Ryſſel*s caſe. 
: Seventhly, The Father being Tenant in Tail, = 
lis 


» Compleat A : Chancery 
his intarſed Land, and leaves as much free Land te 
defcend to an Infant,” the Court ordered him, when 
he comes to age, to pay the Money given for the 
Land, according to his Father's Will; or elſe that 
the Purchaſor ſhall have the free Land, Tothil 184..| 

Eightly, An Infant may by this Court be compel-| 
led to give 2 diſcharge of Money due to, and recei-) 
ved by him ; asin Reyner*s caſe, 13 Car. , 

N inthly, where one made an Infant-Executor, tal; 
prevent the payment of his Debts, he was ordered] 
by the Court to pay them notwithſtanding, Mich,l | 

9 Fac. Tothil 108, | 

Fenthly, An Infant may in ſome ſpecial Caſes bl F 
this Court be cancluded by his agreement. 4 
But regularly,if an Infant be twenty years of age, 
and make a contractnever ſo mach to his advantage, 
the Court will not conclude him,noor will the Court] 
decree againft him by his conſent, or the conſent off 
bis Parents, but in ſome ipecial caſes upon the me-| 
rit of the cauſe, Mich. 8 Car. in Chancery, 
A Father-being about to convey ſome of his Land; 
to his younger Son, and the eldeſt Son promiſcd to} 
give the younger Son. an hundred pounds if the Fa-/ 
ther would forbear it; in this caſe the cldeſt Son be-# 
10g an Infant, was Ordered to Rant to it. See Stiles 
his caſe, 2 Car. Tothil 95. þ 
Elevently, A SuFenter was" made of a Copy-| 
hold' by an Infant,” to the uſe of 7. S. for Money| 
paid, and no help could be had there, Hugh?s caſe, 
Tatbil 180. | 

Twelfthly, Tf [take Bonds ſor my Money i in my 
Childrens name that are Infants, 1 may rcleaſe the 
Nebt; and this Court will allow it, and forbid any 
Spit upon them. 
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Chancery. + and Solicitop, 


a Woman under coverture , touching which 
things following are to ve known. | 


As to Suits by, or Y 2 yo Infant. | 


> - ks 


Pt he ſhall have rhe ſame Relief upon a Breach 


of Troſt, Fraud, or tie like, in this Court, as 


| another man may kave, notwithſtanding his. mino- 
ricy, T othil 108, 


\ Secandly, he may ſue by himſelf, or his Prochein 


# Any, or Guardian, as the Courc will order. 


Relief is often given by this Court, againſt, or for 
thele 


. As to Suits againit her, | 
Irſt, ſhe ſhall be compelled to anſwer with, or 
without her Husband. See Carie*s Reports, 
IO, Io1. Tothil gs, and 96, 

But moreeſpecially,if he be ont of the Land; and 
ſhe ſhall be bound by the Decree of this Court; as in 
IWeſtdean?s caſe, Torhil g3. And ſhe may be commit- 
ted til}ſhe doobey.it, as in Srywara?s caſe. : 

- 2, The Husband and Wife were ordered :tolevy. 
aFine, and perfect Aſſurance,;Tothil gz, . 
. 3- The Husband was ordered: to give ſecurity, 


_ thatthe Wife ſhould rcleaſe her Right ro Land. See 


4. An Agreement in ſome, caſes will here be or- 


$ (ered, to conclude her, where: the merit of the cauſe 


OP)-| 
oney| 
cale,} 


requireth it: As if a man have two Tenements of. 
bis Wifes, and. rhey agree with the Tenant, That 
if he will ſurrender. the one,; he. ſhall have. three. 


J lives in the other, and he doth. ſoy and the Hushand 


n my. 
ſe the 
d any 


A 


dyes,” the Wife was ordered to. make it good, See 
Ireland's caſlg, 37 Eliz, Tothil 91, Bur regularly 
it..is otherwiſe, z/, and thereforg.,, where ſhe. bath, 
Land with other :Co-heirs , and ſhe with the cor- 
ſent af her Husband , agrees. to. take a thauland 
pounds, to releaſe her Right, the Judges did cer- 
. UC 


The Coitipleat MUttdmey;, Chaticety; 
tifie ſhe was not to be concluded, Tri. 5 Fac. Dock: 
tyray*s caſe, Torhil 98; Yet ih 10 Fac. RandalPs caſe 
was, That a fingle Woman did agree, and after her 
marriage ſubſcribed her name with her Husband to 
a late Agreement; and was concluded on by this lat- 
ter, by the Court?s order, Torhil 96, But in Slater 
cafe, 37 Eliz. Torhil 92. the and her Husband did ar- 


ticle to forego her Joynture, for other recompeiice 3 | 


and a Decree was made thereupon (but without her 


conſent) in her Husband's life-time ; and after his | 


_ death, the Court will not bind to this Agreement. 

5. A Leaſe of Land was made to Friends, to her 
aſe, to begin after her Husband?s death, and they 
two levy a Fine of the Lands,this will not bar them 
in Equity, Tr:in, 15 Car. Liſter's caſe. 


4% 


A. made over his Leaſe for years to the uſe of C. | 
his Wife, afterwards he and his Wife ſold the Land; | 


and levied aFine to D. the Court ordered, that the | 
Purchaſor ſhould enjoy the Land againſt the Wife af> 5 


ter the Husband?s death, 4 Car: 


One-was ſeized of Land to the uſe of a Feme-ſole; ! 
who after took a Hnsband;and her Husband fold the ! 
Land, the Wife had the Money; and ſhe andher * 
Husband deſired the Feoffee in truſt, to convey ir, * 


and he doth ſo; yet it fees the Court 'of Chancery 


will not bar her 'of the Land after' her Husband's 


death. - | 


 TheCourt ordered the Husband and Wife to le- | 
wy a Fine of morgaged Lands ſettled in her ; the Las * 
y Griffin*s cafe, 4 Car. | = 
One did convey Land to her Husband in truſt; and | 
he took the profit, and left it to his Wife, and ſhe |} 
married again; they two were ſuedirithis Conrt,and |} 


yer neither as Executor nor Adminiſtrator to her 
firſt Husband, as ini Ackiana*s caſe, Tothil 106: 


» As 


- bu _e g 
: [2 ba 


Ctiitic ery. - and Solicitoz. ” 
As fo tbe Suits by and for her. 


'N FRE cafon he may ſve her Husband, as for AL 
limony or Maintenance, -where they: be parted 3 


3| but ordinarily ſhe may not ſie her Husband, norkier 
&Z Husband ſue her, $ 


ympſon”s caſe, Totbil 94, 97. 
Secondly, She hath been allowed to ſue without- 
$ her Husband, and withouthis privity, eſpecially he 
being beyond the Sea, Tothil g5. 
The Woman and her Husband agreeing to part 
n difterence;'-and he giving hera Sum of Money 


8 for her livelihood, which was put into a Friend%: 


hands for her, ſhe: was allowed to ſue alone for this 


E without her Husband, Carie* Reports $7. 


Thirdly, She was admitred' to ſue here for her 


;| diy releaſed by 'her Husband, gone beyond Sea, as 
JF in'FarewePPs caſe, 32 Ez. and Barker's cafe; 5 Car. 
; Þ Tothil 85, As for her Jewels, the Earl of Derby? of 


8 caſe, Torhzl. 96. Andyet ſhe having: Goods, ſhe pre- 


C2. 
O 
my 
UG. = 


I tended for her Pardpharnalia, the Hiisband deviſed: 
Z them, and it was here allowed to be good, and ſhe 
* Eremedileſs, as in Davenyort%s caſe, 5 Car. and the 
, EcCuſtom of Loxuor'in this caſe; + 


"Fourthly, If a Woman harh*Goods at the Marri-. 


4 | age, and the Husband doth ufeand diſpoſe them alt 


bis life-time, and"then giveth them away, or ma- 


| {1 keth an Executor ;' this 
Yher no relief, albeit the Husband leave neverfo'good 
Jan Eſtare bef? des, 
Jand preferved for her livelihood! Dy ſome agreement, 
For the like, Tothil gg, 


Courts it ſeems, will give 


unleſs they e goods fet' apart, 


- Fifthly,' Wegman divorced from her Husband, 
Cauſa fregaatrtatir, ſued in this Court for her Porti- 
On. \her Father being alive, and recoyered it, Bar- 
rop? S) caſe, Tothil. $1. + 

| Sixthly, 


—_— 
a—_ 
I 4 


BH 252 


A! 


The Compleat Attozey, Chancery; 
Sixthly, the Wife being parted from her Hus- 
band, and having an Eſtate to her ſelf;was allowed 
by the Court to deviſe it by her Will, 24h. 15 _ 
| Tothil 97. George®s cales - 
| Seventhly, It a Feme-ſole being 4 of £ 
WHSNR || Term, granteth it.over,or a Term be granted by an- 
VOOR || other to her own uſe,and then ſhe taketh a Husband 
mn '! and dieth, in this caſe the Court ruled it to go to the 
| Executor or Adminiſtrator of the Wife, and not to. 
Wilt the ſurviving Husband. - . 
| A. being polleſſed of a Term, granted it upon a 
Marriage to be had betwcen him and R. S. to 7.S. 
her Brother, to her uſe, and after Marriage A. dieth, 
and ſhe marrieth again, and then ſhedied ; 7. $S. the. 
Brother took out Adminiſtration of her Goods, and 
got the Leaſe, and the ſecond Husband-ſucd him-in 
this Court for the Leaſe, but the Court. would not 
relieve. him, Paſch. 32 Eliz, Withernam's Caſe Trl 
Chancery, Cook upon Littleton, 350. 
Eightly, 4. being poſſeſſed of a Leaſe ſor years, 
granted i it to B. and C. to the uſe of A. and his wife, 
and afterwards A. granted away all his Intereſt to a 
ſtranger, and the Court would nor, order it againſt. 
the Wife, Dyer, 369 Crompron*s Furtſdiftions. 65. 
A.:conveyed her +Leaſe for years to Leſſees in 
Truſt, to the uſe of her Daughters and Children : 
lincally, 4. had a Daughter by one Husband, who 
had Iſlue, and it died, .and the, Husband alto; then 
ſhe marries again, :then the Leſlees in truſt conyey 
the Leaſe to the Mother and her ſecond Husband , 
ſhe diſcharges the Truſt, and gives it to her. Hus: 
band, and the Heir ſyed for it, 
It was ordered, that the Hushand, .and not the 
Heir , ſhould have i, TOONS: S. Caſe, Tothil 
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Chancerys _* - andSolicito!. 

A Widow being about to mar TY to preyent her 
Husbands diſpoſal of. the Land , - conveys it to 
T Friends intruſt,who with the Husband do ſell it for 
. + f a valuable conſideration , and ſhe ſued in Chancery, 

of 4 and the Court decreed, that the Purchaſor ſhould 
y an- M reconvey it to her,but ſhould firſt deduct all his Di 
band  burſements, Fitz. Fames caſe, Tothil -4.3. 
20 the A ſingle Woman, Widow or Maid, may ſue and 
ot to be ſued here, as another body ; of which take ſome 
Y few caſes. 

1. A Widow of a Tenant in Capite ſued here 
for her Dower, and had a Commiſſion to ſet it out 3 
asin Wila*s caſe, 25 Eliz. 

No Woman ſhall recover Dower of a truſt by 
this Court, Aich. 2 Car. Kemy *; cale. 

When the Woman cannot tell who is Tenant to 
the Land, ſhe-may ſue (albeit her Writ of Dower 
here at Law) to diſcover the Tenant, to know a- 
.& gainſt whom to bring her Action. - 
= AA.comveysLand to B, and his Heirs, to the uſe 
$ of himand his Heirs, in truſt for C. and his Heirs; 
7 (B. having then a wife) B. dies, and his Wife ſued 
3 for Dower of the Land; C.ſued againſt her for re- 

3 lief here, and it was denied ; yet the Wife of C 
Z ſhould not have had Dower'in this cale; for a Wo- 
: i man ſhall have no Dower of a Truſt, Herr's caſe, 
gf Tothil g. 
J . So A. delivers.B. five hundred pounds, to put to 
| uſe for him, and B. doth buy Lang with it, and 
"and , # makes A. believe it is for him,and in his name;bur it _ 
Hus- Y was in his own name: A. it ſeems,fatisfied herewith; 
B, dieth, and his Wife ſued to be endowed of the 
t the Land, and the Court would give A.no relief againſt 
Tothil this Suit, Tr:7.6 Car. 

A Copy-holder cannot be ſued for land without 

the Lord, Caric*s Reports 57. | 
FA C c An 


A 


An Heir alſo here, in ſome caſes, ſhall ſue and be 
ſued, further than the Law bindeth.-him; as in the 
caſes enſuing, - | 

An Heir of an Eſtate in tail,having Lands in fee, 


bound by Decree to pay the Purchaſe Money, or let 
the Purchaſor haye the Free-land, Pearce?s caſe, 8 
Tac. Tothil.184.. Coal 

The Mother and Son bought tailed Land of her 
Anceſtor, to the Plaintiff, ſome of the Money due 
on a Bond which is loſt, the Court thought fit to 
charge the Mother and the Son, becauſe of the land 
in their poſſeſſion. | 


for them; it ſeems the Heir may compel the Pur- 
chaſor to give the worth , by the power of this 
Court, Tothil 182. 
The Father articled for land, the Son no Party; 
but conſented to it, and it was decreed againſt him; 
if . Paul's caſe, Trin.q Fac.Tothil 69. ) 
i ADeed not inrolled was decreed againſt the Heir 
[? of theland. Torhil 55. 
i The Father conceiving his land to be Free-hold, 
'" gave part of it to a younger Son,and it fell out,that 
i there was an old ſleeping Deed of Intail, and yet it 
| was ordered the younger Son ſhould have it, Poxnt- 
ney*s caſe, Tothil 54. 
 Executors may charge or be charged in Equity, 
further than the Law doth charge, wherein asto 
Suits or ACts by them, take theſe enſuing : 

x. Here they may ſue one another, Torhil 8. 

2, One of them may ſue an Executor of an Exe- 
cutdr, if he hath gotten the Eſtate in his hands, 
Brierton®s caſe, 6 Fat.Tothil $7. 

3- TwoExecutors be, the one doth diſagree, the 
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Adt of the other ſhall bind in Equity, as it doth in 


deſcended from the Anceſtor, in lieu thereof is 


The Father ſold his entailed lands, but had little 


Wl, Oe ER. ET ERIE 


Chincery, " nid Solicitb2. 


As to Suits orainis Executors, takg theſe things. 
Irſt, One Executor alone,without the reſt, may 
be ſued here, bur he ſhall be charged- for no 


E: more than he hath, Harbage*s caſe, 35 Eliz.Torh.86. 


Secondly, An Executor ſhall be bound by Dectee 


'Y againſt the Teſtator, Al. 5 Car. 


 Thirdly,He niuſt pay coſts adjtidged here againſt 
the Teſtaror, if he have Aſſets. 

3 Fourthly, He ſhall not be charged here for a Treſ- 

I paſs done by the Teſtator, Holland's caſe, Torhil 


| *F; ifthly, Nor may he he compelled here to give 
$ bond to perform the Will, without | pecial cauſe be 
ſhewed; as that he is decayed | in Eſtate,or hath bro- 
ken the truſt already in ſome particulars,or the like, 
Brown*gcaſe, 32 Eliz., Tothil' 36. 
Y. Sixthly, He may be here ordered to pay a Deht 
4 by Word, before a Debt due by Specialty,Torhil 54. 
One Toynt- renant, or Tenant in common, may 
$ here have relief againſt another. 
3 TheFather may here have relief againſt his own 
2 Son, in caſe of. breaches of truſt for a Leaſe, Paſch, 
3 1597 Dormer*s caſe. 
1 A Uſe of Truſt Saad ſtill is, either of Land; 
2 or of Goods, and both theſe are eicher ex- 
preſſed or implied. . 
A Auſeof aTruſtof Land was a truſt repoſed in 
Fnother, that he ſhould ſuffer him that di q truſt, 
$0 take the profic of it, and hethat was truſted, was 
Fo diſpoſe the Land according, to the diretion of 
Sim that truſted him : As when a Feoffment was 
Fade to F.S.and his Heirs: to the uſe of W.S. and 
5 Heirs : here F.S. had the Eſtate and property of 
he Land; byt W. S. had, or was to have the 
rofits in honeſty and equity. So if one had ageeed 
CC 3 Witn 


The Compleat Attozney, Chancery. 


with W.S. for apiece of Land for 20 /. paid;and had 
no aſſurance, yet the equity of the Land was in the 
Contractor. 

The uſe of Goods is when one man hath them in 
truſt for another. 

The uſc of Goods or Land expreſſed, is when the 
uſe or truſt is expreſſed between the parties upon the 
making of the Eſtate; implied, when it is not de- 
clared upon the Agreement, but left to the con- 
ſtru&ion of Law; as if I bargainand ſell my land, 
levy a Fine, makea F eoftment, or ſuffer a Recovery 
of my Land without Money, and no uſe expreſſed, 
this, in Law, is to my own ule. 

But if it be for Money, it ſhall be to the uſe of 
the Bargainee, Conuſee,Recoverer,or Feoffce. 

If it be without conſideration, that I cqnveyed 
my Land by Feoftment to 7.5. to have and to hold, 
to him and his Heirs, to the uſe of his Heirs, in this 
Cafe F.S. and his Heirs have the uſe in Law. 

Toevery of thoſe Utes there are two inſeparable 
incidents; Conhdence in the Perſon, and Privity in 
the State expreſſed by the Parties, or "implied by the 
Law: And wheneither of thoſe failed, the uſe was 
either gone for ever, or ſuſpended for a time at the 
leaſt; and therefore if the Feoffee to Uſe upon 
£00d conſideration, had infeoffed another of the 
Land, that had notice of the Uſe, the Uſe had been 
gone forever ; becauſe howſoever there was a prr. 
vity of Eſtate, yet there was no conhdence in the 
Perſon; bur if the Feoffment had been without con- 
ſideration to ſuch a one, in this caſe the Uſe had re- 
mained ſtill, becauſe the Law did-imply a notice : So 
alſo, it ſeems, the Law was, -when it was made, in 

confideration of Marriage only. 

Asif a Difleifor, Abettor, or Intruder had come 
to the poſſeſſion of the Land , whereof the Ule 
Was 


Chancery. * attd Solicitoz. 
was, albeit he had notice of the Uſe, yet the Uſe 
was ſufpended- during their poſſeſſion , and they 
ſhould not have been ſeiſed tothe Uſezas the Feoffee 
was, for they come not to the Land inthe Per, - but 
if the Poſt. 

Tf a Lord by Eſcheat, Lord of a Villain, or one 
that had entred for Morrmain, or that had recovered 
ina  Cuſtoatvir, &c, had come to ſuch Land, and had 
notice of the Uſe, the Uſe had been gone for ever ; 
for thoſe come to the Land in the Poſt, 'and above 
the Uſe. 

And the Tenant in Dower, and by Courteſie, 
ſhould not be ſeiſed to Ules in being , for all theſe 
wanted privity of Eſtate. 

And if there had been Tenant for Life, the Re- 
mainder'in Fee, in the Uſe of another; and the Te- 
nant for life had made Feoffment in fee to one that 
had notice of the Uſes, this ſecond Feoffee ſhould 
not have ſtood ſeized to the firſt Ules. 

So if the Husband had made a Feoffinent in fee of 
th&Land of his Wife , upon conſideration, and 
without any Uſe expreſſed , the Wife ſhould not 
have had a Subpena, becauſe the Feoffec was not in 
privity of the Eſtate of the Wife. 

And if Ceftuy que uſe, for Life of in Tail , the 
Remainder in Tail, with divers Remainders over 
in Uſe, had made a Feoffment to one that had 
_— he ſhould not have been ſeized to the firſt 
Uſes 

But now at this day by the Statute 27 Henry 8.cap. 
10, the Uſe of Truſt, and the poſſeſſion of Lands, 
are for the moſt part united ; and in all ſuch caſes 
where they are united , and the Uſe executed by 
the Statute, the Chancery doth not intermeddle, 


but leave them to the Law. And ſuch 1s this, 


where one ſciſed of Land in fee, doth canvey it to 
GT the 
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me ruled by the Judges of the Common Law; fo 


The Compleat Attozney, Chancery. 
the uſe'of one and his Heirs, or Heirs of his Body , 
or for life, or tothe uſe of one of his Exccutors, OC 
Adminiſtrators for years. 

"But there are ſome Uſes and Truſts ſtill that are 
not executed by the Statute, and thoſe remain as 
they were before, and are in the conuſance and or- 
der of the Chancery, as where Lands are conveyed 
without conſideration in Fee-ſfimple after this man- 
ner,that theFeoffee and hisHeirs ſhould take the pro- 
fits and deliver them to the Feoffors and his Heirs ; 
or that the Feoffee ſhall account and give the profits 
to the Feoffor, or that the Feoffee ſhall convey the 
Land to the Feoffor,or to his Heirs,at the age of 21 
years, or where It is conveyed to F.S. and his Heirs, 
in confidence that F. S., ſhall alien it to whom the 
Feoffor, 'or to whom W. S, ſhall appoint , or the 
like : Or where the Lands be conveyed to certain 
uſes expreſſed, and there no other ſecret ules be' a- 
grced upon between the Parties, 

 Sowhere the Land is conveyed to one without 
conſideration to one and his Heirs, without expltef- 
ſing; any uſe or intent, this is to the uſe of the Fe- 
offor, who may diſpoſe of it as he pleaſeth ; but if 
It be to any intent certain, as to take back an Eſtate 
with Remainders to others, &c, here he cannot 
change 1t. 

Theſe, and ſuch like Uſes and Truſts, are not 
within, nor executed by the Statute , but they re- 
main as they were before the Statute; for all the 
State is in the party truſted, and the Grantor, or he 
to whole uſe the Grant is, hath nothing but a Uſe, 
for which he hath his remedy only in Chancery, 
where matters of this nature are dererminable ; for 
It is a Rule, Thar as the Queſtions of Uſes and 
'Trutts that are within the Statute,are to be decided 


| all 


Chancery, - andHolicitoz. 


all other Queſtions of Uſes and Truſt, that are out 
of the Statutes, are to. be ruled and decided by 
the Court of Chancery, Cook 1.133. Dyer $69.3 56. 
Crompton?s Juriſdittion 65. 58, 59. And that Courr 


An ruling thoſe caſes, doth proceed much after the 


Rules they went by in the regulating of Uſes at the 
Common Law, before the Statute. 

Before. the making of the Statute,theſe amongſt 
,others, were the Laws of Utes: 

I. The Feoffor wes to take the profits of the 
Land, and he-might have diſpoſed of it in his life 
time,or at his death to whomſoever he pleaſed ; and 
hisFriends in trult were to ſettle it accordingly, or 


be inforced to it by Subpena in this Court ; and if 


he did not diſpoſe it,the Uſe was to go to his Heirs, 
and if he:had died without Heirs, or diſpoſition, it 
ſeems the Feoffee ſhould have had the Land. 

2, If the firſt Feoffee had conveyedittoa ſecond 
Feoffee, to the ſame ule, or to a ſecond Feoffee that. 
had notice of (the uſes; - in-theſe caſes the ſecond 
Feoffee had it to the ſame uſes: But if the Feoffee 


. had ſold-it Bonafide, or conveyed the Land to one 


that had notice of the Utes ;, in theſe cales the 
uſe had been gone, and he to whoſe ule it was , re- 
medileſs far the Land. 
3. A Bruit of a Truſt, or ones ſaying, there was 
a Truſt toanother, I being about to buy the Land, 
becauſe he would not have me to buy it, it ſeems is 
not ſuſhcient ; but a Suit about it,and proof of it in 
.Chancery,is ſufficient notice to him that ſhall buy ir. 
| 4+If the Ceſtuy que uſe had appointed the land to 
be ſold by, his Feoffees to pay. his Debts, the Credi- 
tors might haye/ compelled the Feoffees to ſcll it ; 
if hein his life-time, or by Will at his death, had 
appointed.them to convey it to F.S. F.S.might have 
compelled them to it, and ſo their heirs, 
| CE4 5. The 


- TheCompleat Wrtozney, Chancery. 
5. The Feoffees (if any occaſion had been) were 
to bring or defend any Action for the Land, and to 
lead ſuch Pleas, as the Feoffors ſhould appoint, to 
be inforced in the Chancery to it. 
6. If the Feoffor die, and the Land deſcend to 
. his Heir, the party to whoſe uſe,&c. as1t ſeems,had 
no remedy againft him. | 
7. If the Feoffee,or Donee to uſe, ſell to one that 
knows of the uſe, the Subpe&74 ſhall go againſt them 
both, or otherwiſe againſt the party truſted only, 
who muſt make a recompence for the breach of 
truſt, if the Land be gone. 
Theſe, amongſt others, were the Rules by which 
Uſes at Common Law were guided ; and much ac- 
 cordingly are Uſes now executed by the Statute of 
Truſts of Lands and Goods ordered and guided at 
this day ; as in the caſe following, of Inheritance 
and Free-holds, of Chattels and Goods. 


Of Inheritance and Free-hold. 
FT I without any conſideration enfeoff one and 
his Heirs of Land, to the intent he ſhall take the 
Profits thereof, ana deliver to me and my Heirs : Or 
to the intent he ſaall account to me and my Heirs 
for the Profits thereof; or to the intent he ſhall re- 
convey it to meand my Heirs; or tomy Heir at 21 
years old; or tothe intent that he ſhall alienate it 
to L.M. and his Heirs,or to whom I ſhall appoint ; 
or I convey it to certain uſes expreſſed, but there 
are other ſecret uſes agreed upon between us: In 
all ſuch like caſes which are out of the Statute of 
Uſes, this Court of Chancery , if any Complaint 
_ wo order the parties truſted to perform the 
ru 
If I, without any conſideration, bargain and ſell 
my Land by Indentureto one and his Heirs, to = 
- ule 


Chaticery. - "aid Solicito2.- 


uſe of another and his Heirs (whichis a Uſe ypon 2 
Ufe) it ſeems the Court will order this: Burt:if' ir 
were in conſideration of Money by him paid, here 
Git ſeems) the expreſs Uſe is void, both in Law and 
Equity. 

Andif a Woman, in confideration of four hunt 
dred pounds paid her by her Son, bargain and ſell 
her Land by Indenture to him and his Heirs, to'the 
uſe of her ſelf for life, and after of the Heirs of her 
Son; in which caſe, by Law,the Fee-ſimple is to the 

' Son preſently, and the uſe for life to the Mother 
' 'yoid; nor isthere; as it ſeems, any relief for her in 
this Court in a way of Equity, becauſe of the cons 
fideration paid ; but if there were no IE 
on the contrary, T othil 188. 

A voluntary Conveyance was made to Friends in 
Truſt, to the uſe of a Mans own Children, with a 
Remainder over; the Feoffor-being indebted much 
Money, the Court enabled him to ſell part of it to 
pay his Debts, Grant's caſe, Tothil 4.3. 

If one that hath Land in truſt, convey it toone 
that had no notice of jt,and he convey it to'one 
that had no notice of it; in this: caſe he that had no 
noticeis ſeized to the firſt uſes,P/Ps caſe,T, othil 186. 

If one convey his Landsto Friends in truſt, and 
aſter ſel] the Inheritance,the Truſt in Equity goes to 
the Purchaſor, Torbub 44. 

'Copyhold was ſurrendred to the uſe of 7.S.to the 
intent that he ſhould pay an Annuity to a third 'per- 
ſon, the which he refuſed, the Court ordered him to 
Pay it,with all the Arrears, Tothil x07. 

Of Chattels real, and Termof years. | 
Tf I be ſeized of Land in fee, and conveylit to 

D.L. and his Heirs, to the uſe of W.S. his Exe- 
cutors and Adminiſtrators , for 20 years, or for 
ay other number of years; In this caſe the ”- 

wit 
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The CampleatFttoztrey, Chancery, 
will bo executed within the Statute : But im caſe 
where I be poſleſſed of a term of years in being, 
and grant it to. Friends to any uſes and purpoſes in 
truſt, this is out of the Statute of Uſe,and-ordera- 
ble in the Chancery only ; where , if the truſt be 
brokeo, I muſt have remedy. 

; One poſſeſſed of a texm of years, conveys it to 
Friends in Truſt, to the uſe of D.for life,and after, 
of the Heirs-males of his Body ; in this caſe the 
Court reſolved and ordered , that D. ſo long as he 
bath an Heir may diſpoſe of it, and that an Intail 
of, or out of a Chattel, is not good : but a Re- 
mainder in tail of a Truſt may be ordered in E- 
quity,the Judges agreeing to it, Tatton's caſe,2 Fac. 
Tothil 33. 

' The genera] Truſt of an Executor is to- pay 
Debtsand Legacies, and for the lurpluſage to AC? 
count to the Oxdinary, Ad p105 uſo. 

Henry Earl of Derby , conveyed certain leaſed 
Lands in truſt to Dowghty his Servant, for payment 
of his Debts; and upon a mediation of an end of 
Controverfies ; between the Daughter of Ferdinand, 
eldeſt Son of Henry, Earl, and Wifiam his youngeſt 
Son, now Earl, it was ordered and agreed,that W:1- 
bam, the now Earl;ſhould pay all his F athers Debts: 
Whereupon Doughty conveyed all thoſe Leaſes to 
William, and after the Creditors ſued him in Chan- 
Cer} but had no relief, and were ordered to purſue 
their remedy againſt Earl Wiliam, Hill.1 Jac.Caric's 
Reports 25. | 

The Plaintiffs Wife conveyed away her Eſtate to 
the Defendent her Son before Marriage , and aſter 
the Defendent conveyed it to his Children ; 3 .1n this 
caſe the Court conceiving it to be done without any 
eonſtderation, did decree it for the Plaintifa gain{t 
the Defendent and his Cluldrep, Povey's Cale, 7, "_ 

0, 


98, 
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Chancery. and Solicito © 
Of Chattels Perſonal, or Goods, 


JF 1 deliver Money or Goods, at cauſe a Statute, 


Bond, or other eſpecialty-tobe made to another 
to my uſe, or to any purpoſes'ar.intents in truſt,and 
he perform not the traſt, I may compel him to it, 
or to give me recompence-for the breach of the 
truſt here; and therefore, if he diſpoſe the Money 
or Goods to his own, or any other uſe than IL ap- 
pointed it, or will not diſpoſe it according to my 
mind, or releaſe, or diſcharge the Duty, my remedy 
is by Subpena in this Court, and if in theſe caſes the 
Goods or Money be taken from him); or he have a- 
ny injury from them, he mult ſue for remedy, and 1 
may compel him to it here, 97 Edw.4.74.29.Cromp- 
cos Juriſdiction 43462465. Brook, Feoffment 60. 

If a Statute be madeto A.and B. to the uſe of 4, 
alone, and the Conuſor get a Releaſe of it from B. 
alone, in this caſe. A.ſhall have remedy here againſt 
them both (as ſome ſay, againſt B. only, and not a- 
gainſt the Conuſor.) See Care's Reports :14, and 
IF. 
| : Of Bargains and Agreements, or Promiſes. 

A Kricles of Agreement were briefly drawn be- 

tween two, and their hands to it, for the ſale 
and aſſurance of Lands for Money , the Seller re- 
futed, and upon complaint here, was ordered to 
make the Aſſurance according to the Agreement 
the manner of the Aſſurance referred to a Maſter 
of the Chancery, Chiver's caſe, Hill.4. Car. 

ASuir was brought here ypon a Parol Agreement, 
to execute an Aſſurance of Land upon a Marriage 
Agreement; the caſe thus: ' 

A Suitor to B. the Brother of A. comes to B. and 
tells her, thatif ſhe will marry his Brother, he will 
allure her of ' 20 1. a year Land for her Joynture, 
and ſhe did marry him, and -after he refuſed : It 
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The ComnpleatAttozmey, Chancery. 
was decreed in this Court and the Court of Re- 
queſts both, thathe ſhall be compelled to it ;- and 
where it is ſaid, that heretofore the Chancery did 
not uſe to decree ParoF Agreements for aſſurance of 
hand, it is now otherwiſe, for where there is any 
execution of it, by payments of -all, or any conſide- 
rable part of the Money for the land, there the 
Court doth decree it. : 

In the Exchequer one ſued by Engliſh Bill upon 4 
Parol Agreement, to have land aſſured ; and ſhew- 
ed that he had provided two thonſand pounds (the 
Purchaſe-Money) to his great lofs,6zc.and the other 
refaſed to aſſure the land : In this,.caſe the Court 
wonld not decree the aſſurance of the land, but de- 
creed he ſhould pay the Plaintiffs Damages for his 
loſs.” 'So'in 13 Car, Oliver's caſe. 

The Agreement was to convey the land,as Ceun- 
ſel ſhould adviſe, the Paper-book drawn,and agreed 
on to be ingroſſed, and then the Seller refuſed to 
proceed : In this caſe the Court would not declare 
it to be done, becauſe no Articles nor Money paid, 


buta bare Parol Agreement ; and yet ſome ſpecial. 


circumſtance may make this binding; and there- 
fore a verbal Agreement between a Lord and Te- 
nant, becauſe the Tenant was an ancient Tenant , 
and hath been at charge of building, was decreed ; 
King?s caſe and Hunt”s caſe, T othil 65,66. 

A. covenants with B. upon the Marriage of his 
Daughter, to levy a Fine of. the land to D. and 
the Daughter being dead, and ſome of the Mg- 

unpaid, A. fold away the land-to others: In 
this caſe he was ordered for 100 Marksto make the 
1455 9 Mich, 8 Car. Pager?s Caſe, Tothil 47, 


A Bill was preferred here, ſuppoſing 1o 5. paid, 
and 2000 /. to be paid for land, to have the land 
| | allured ; 


# 


aſſured ; and upon Demurrer it was over-ruled, be- 
cauſe it may be, to prepare for an Action of the 
Caſe; but it ſeems a this caſe the Court would not 
decree the Aſſurance, Trsn. 38 Eliz, William's Caſe, 
Tothil 52. | 

The Cuſtoms of a Mannor were in queſtion be- 

tween Lord and Tenants, and Tenant and Tenant: 
Anda general Agreement made by Deed indented 
and inrolled here, and a Bill to eſtabliſh it, and no- 
thing could be found but the Deed; and yetthe 
Court would not alter it, albeit it was objeCted,thar 
the Lord was at thetime of the Agreement, Tenant 
in tail, and ſome of the Tenants Infants and Feme- 
coverts, Caric?s Reports 22. 

If one enter intoa Statute to 7.S.who doth after- 
wards by Indenture of Agreement, Promiſe and a- 
gree with the Conuſee, that in caſe the Conuſor did 
fail of payment,execution ſhould be done upon fome 
certain land only : In this caſe , it after it he ſhall 
ſue execution upon any other lands, the party grie- 
ved may have relief here, and compel him to per- 
ſorm his Agreement, and have Injunction alſo, if he 
deſire it, Palvertoſi*s caſe, Carie?s Reports 37. 

The Plaintiffs Bill was, that he leaſed a Houle to 
the Defendent, and did covenant to repair it , and 
then the Defendent did covenant to keep it ſo; and 
that the Defendent, as well to make the Plaintiff 
break his Covenant, as to free himſelf from his Co- 
venant, did interrupt and-threaten the Workmen, 
ſo that they durſt not go on, and ſothe Houſes are 
decayed, and the Plaintiff without remedy. The 
Defendent demurred, pretending the Plaintiff had 
remedy by Law, but it was over-ruled and put to 
anſwer, Carie?s Reports 59. 

A Bill was brought to be relieved againſt the De- 
ſendent, as Brother and Heir for that the Plaintiff 
had 
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| The ConipleatAttomey, Chanteiy, 
had paid to his deceaſed Brothet 34 7. for a Leaſes 
and he died before it was made, and therefore de- 
ſired his Leaſe or his M6ney, and wasrelieyed, Ca- 
rie's Reports 77%  ... 0, | | 

One Joynt-Tenant promiſed the other, lying on 
his Death-bed, he would not take advantage of the 
Survivorſhip, but ſpffer him to diſpoſe of it by his 
Will, by which he deviſed part for the payment of 
his Debts, and the Survivor was'otdered to make 
the Eſtate accordingly, Car:e's Reports 81. 

The Plaintiff bought of the Defendent the Re- 
verſion of a Copy-hold which he could not enjoy,as 
was confeſſed by the Defendents anſwer ; he was 
ordered by the Court to ſhew cauſe why he ſhoutd 
not repay the Moricy back again, which he had re- 
ceived on the Bargain, Car:e*s Reports 93. 

One brought his Bill to be relieved here upon a 
Promiſe made to him by the Defendent; to ſurren- 
der a Leaſe upon the payment of a hundred Marks ; 
and becauſe the matter was.mect for the Common 
Law, he had no relief, Car:e*; Reports 95,97. | 

The Bayliffs of a Town promiſed a Leaſe, the 
Court upon this would not give any relief againſt 
any of their Succeſſors; but againſt the ſame per- 
ſons, 4s common Perſons, Carie?*s Reports 103. 

What Miſprifions in Conveyances, or other Deeds, 

are relicyable here. - 

Herethere 1s any miſtake in a Deed, ſo that 

| it is not made 1n purſtance of the intent and 
agreement of the party, this Court pgivesrelief. 

If the word Heirs being in Fee-ſiwple, or the like, 
be omitted, or that part of the land bought and ſold 
be left out of the Deed, and that it do appear that 
the conveyance was made upon good conſideration 
the Court in this caſe will reCtifie; Sce to this pur- 
Poſe Carie?s Reports 16,and 17, CY 

| Dean 
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Dean oo hy Briſtol Share Leaſe, mi- 
ſtaking the Corporation ;.and the Court held, that. 
for Leaſes made for ſome time of continnance, and 
upon good conſideration: there ſhould be given re- 
lief here, Carie's Reports 32. 

The Leſſee in. the Leaſe was not named inthe 

Premiſſes of the Leaſe, but in the Habendum only ; 
decreed to be good; and being referred to the two 
Chief Juſtices and the Chief Baron, was by them 
certified to be yu in Law, Butler*s caſe, 22 Eliz. 
Carie's Reports 88. 

One brought his Bill here to be relieved, for that 
he had conveyed. by the Deed more land than was 
intended, and agreed ; In this cafe, becauſe it ap-_ 
peared that the Defendent was a Purchaſor, upon a. 
valuable conſideration,the Court would not relieve 
the Plaintiff, Clifford's caſe,q, Fac. in Chancery : and 
yet where more lands paſſed by a Fine than intend- 
ed, the party was reheved here by the Judges con- 
ſent, Carie*s Reports 20. 

Miſtakes in making of a Bond in either of the 
parties names, may be holden here, Colflon' SCaſe, 
Tothil 7. 

If a Power be reverſed to make Leaſes by a Co- 
venant, without tranſmutation of the poſſeſſion, no 
help can be here, becauſe it is void in Law: and if 
it be upon a change ef poſleſſion,and the power be 
not preciſely followed, that is, doubtful, and rather 
more ſtrong againſt help,for then the Eſtate works, 
and the power gone, and upon Wills no help. See 
Carie's Reports. 

If one be bound to me for Money , and the 
ſame day after the ſealing of the Bond, I give him 
a Releaſe for other things, which by miſtake is 
made too general, whereby this Bond is allo relca(- 
ed; In this caſe I may berelieved. here, and 1 ſhall 
recelve 
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receive the Money notwithſtanding, Top's caſe, Tit- 


 bilz7. . 


Haddam the Husband, was ordered to procure his 
Wife to levy a Fine, and to enter into a new Bond 
of 500 |. becauſe the old Bond was worth nothing, 
by the miſtake of the Writer, Io 7ac.Torhil 140, 


Where an Afſurance of Land is made defeltive, 
- thu Court will inforce the perfetling of it. 
WW Hereas a Conveyance is made for Lands or 
Tenements, and it is found defeCtive, and 
the Eſtate not well executed to the Purchaſor., ac- 
cording tothe intent of parties, for lack of words 
ſufficient in the Deed,or for livery of Seiſin, Attorn- 
ment, Inrolment, or the like, and there was a good 
conſideration given for the land; in ſuch like caſes 
the Court, in behalf of the Purchaſor, will compel 
the party in. whoſe power it 1s, to perfect the E- 
ſtate, Tothil 44,48.132,183,138. 

Where a man for Money,-or other valuable con- 
{ideration, ſells land to one, and the word Herr is 
left out in the Habexdnm:; in this caſe the party who 
{ells ſhall be compelled to amend it : And ſo when 
leſs is granted than was intended, and ſo for many 
other miſtakes, Carie?s Reports, 16,19. 

A Meſluage was demiſed (cum pertenentiis only) 
and becauſe ſundry lands had been occupied for- 
merly therewith for the ſame Rent, and by leaſe of . 
the ſame words, the Lord Chancellor Bromley, and 
the Judges order, it ſhall all paſs, though perhaps in 
Law they will not paſs by theſe words ;, but it ſeems 


_In ſuch like caſes it is very conſiderable in Equity, 


what the value of the land is, and what Money 1s 
given ; for if the Houſe with the Appurtenances be 
ſufficient for the Money, unleſs the intenr” of the 
party were to grant the whole ; it ſcems agreeable 
to 
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co Equity that there ſhould be' no further Extent 
made of the words, than what the Law makes; 
The Ariceſtor takes Money for a leaſe; and dies 
before it is made, the Heir mult make it g6od, or 
repay the Money, Cay:ie's Reports 7. : --: 
Where a man for Money; or other valuable conſi- 
deration, ſells lands by Deed, but livery of' Seifin is 


omitted, I may compel him afterwards to do it by 


"This Court :.So likewiſe, if upon the ſame confide- 


ration heſell me land in two Counties; and give me 
livery of Seiſin of the land only in one County4this 
Court will order him to make livery of the-land in 
the other Covtnty, br pay back part of the: Money; 
Carie's Reports 17% © 304 2304 
Where a Conveyance is imperfect through: the 
want of the Tenants Attornment ; the Tenant In 
this caſe hall be compelled by this Coutt toattbrn , 
and ſo it was decreed in Hillary Term, 3 Car. ; 
A. was Lellee for 21 years, and leaſed to B. 'for. 
ter) years, rendring Renit, A. without the privity of 
B. did grant the Reverſion to C.' and B. refuſed to 
attorn; and'C, thereupon ſued B. in Chancery ; to. 
compel him toattorn: And in this Caſe it was de- 
creed by the Maſter of the Rolls, that he ſhopld at- 
rorn and pay the Arreatages: But Juſtice Whz:lock 
then Aſſiſtant; was utterly againſt ic; and of his o- 
pinion were the- two Chief Juſtices, Chiet Baron; 
and Juſtice'Dodridge 3 but thiey all agreed, the par- 
ties themſelves to the Aſſurance may be compelled 
to make livery; and it hath been often denjed:hete 


- tocompel him to attotn, who's at liberty. by Law, 


eſpecially where the party quarrelleth at the Te- 
nants Eſtate, or entteth into part of the Land, or 
bath covenantet for Recompence, 1n caſe of not 
Attornament, Caric*s Reports 4- | Z 
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Where an Eſtate was made by Covenant,and not 
good by Law, it wasordered by this Court to be 
made good, Prince's caſe, 40 Eliz.Tothil $5. But the 


_ Conſideration was valuable. 


A Deed which was notinrolled;was by this Court . 
decreed againſt the Heir of the land;; but.agreed,it 
ſhould not bind any other Eſtate challenged by Sur- 
pra or otherwiſe , . Paxl*s caſe, 14 Car. Tot- 

it 54 7 | | 

| Ai was here exhibited, to be relieved againſt 
the Defendent, who would have avoided an Eſtate 
for lack of Livery.of Seifin ; and it appear?d that 
the Plaintiff had enjoyed it. quietly 2 5 years: In this 
caſe. it was decreed: he; ſhould continue the quiet 
poſſeſſion without Livery of Sciſin , Kidon's caſes 

17. Fac. Tothil 54.- 7 
. Upon Promiſes congtrning Goods and Debts, 

LX } Here there is a Contract made for Goods or 
V. Chattels, wherein the Contractor hath a- 
ny wrong done him, if he gives (quid pre quo) that 
fo it appears there is a good conſideration init: In 
this caſe-the Contrattor may be here relieved ; but 
on the contrary, where there is no conſideration, 
_ there is Nudun pattum;& ex nao Paile non orituy 

(zo, 

Where a man makes a Promiſe without conſide- 
ration, t&build a man a Houſe, or make him ſach 
or ſuch Goods, he ſhall not here be compelled to it, 
Crompron?s Juriſdiftivns 49. 
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""A' Fporitangous and genefal Promiſe, withonr 2 
ny conſideration, ' was made by the Son to pay h 
Father*s Debts, (to advancement coming to hir 
by his Farher) he being fued here the cauſe was dit- 
init, Alixerder3afe, 7 Car, oO HR 
Where the Obligee agrees with the'Obligor,' tv 
give him Day for payment of Debt, and he ſherh 
him or his Surety before the Day giyen, here this 
Court will relieye him. Ts 
What Relief ſhall be had where there is extremity uſed, 
upon a Statute, Mortgage , Bond, or other Ingage> 
ment. : 
WW Here a man by way of Mortgage conveys 
V V Lands to another for Security for Money 
lent ; inthis caſe, albeit the time of Redemption be 


' paſt, yet upon paying of the principal Money, 1n- 


tereſt and Damapes, he may have the Land again by 
Decree of this'Courtz yet where the Mortgage 
hath been of long continuance; as of twenty'years, 
or upwards, this Court will bardly' give back the 
Land, unleſs'in ſome cafes extraordinary : And if 
the Mortgagee make a Feoffment of ittoa ſtranger, 


 anſo extinguiſh the condition, untefsir appear to, be 


to the end'to. pay the Debt,"the Feoffee (perhaps) 
may not haye this advantage, 'Carie's Reports 53. 
Crowther*s'cafe, 39 Eliz..Torbil'79, 
A Copy-bolder in Fee, ſorrentfred to the uſe of 
one and his Heirs, rpon condition of Redemprion , 
after this' computing his Debr, and writing them 
down, he doth'Will part of his Land ſhall he ſold to' 
Pay his Debts ;, after his death,one of the Credityrs' 
doth'pay the Mpney at the Day of the brag "rj 
yet the Surrender was inrolted, and another Credi- 
tor ſued him'arid 'the Heir here; and had a Decree 


that the land ſhould be fold to pay the Debrs,andif 


any remained;it ſhould go to the Heir,Carie*sRep.y. 
| Dd 3 Where 
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_. Where there was a_Leſlee for years rendring 
Rent, and two men _{riving or the. Reverſion., he 
exhibiting his Bill againſt him ,. upon payment of 
his Money intothe Court, according to his Leake, he 
had an Injunction to forbid them both any further 
to trouble him, Carze*s Reports 46447. 
. Where the Conuſee of a Statute. extends the 
Lands in the hands of one of the Purchaſors, and 
ſpares other Purchaſors: In this. caſe. he may be 
compelled to extend upon the whole in all their 
hands, Caric*s Reports, 111,112, $f 
Where a man grants a Rent-charge out of 21l his 
Jands, and atftcr ſells it by parcels tu divers perſonyy 
and the Grantee force one only to pay it ; the party 
ſo paying it-may here be relieved, and force thereſt 
to contribute, and the Grantee to take no more of 
him than what is. anſwerable to his proportion of 
land; but in ſuch caſe he muſt be ſure he make all 
that have bought any of the land,Defendents ;- that 
ſo he may make them-.chargeable with the Rent z 
and then they mult. ſhew'cauſe why they ſhould nog 
contribute, Carie's Reports 224493, ©, _- 
When the Conuſee ina Statute ,. or Plaintiff in a 
Judgment, hath received ſatisfaftian, the Plaintiff, 
3n. Chancery, or Copulor, his Heirs, Evheurors, . or, 
Adminiſtrators or a\Purchaſor charged. or charge= 
able by it, may force him, if he be livingzor his Exe- 
cutor, or his Adminiſtrators, if he be ded, to ac 
knowledge ſatisfaction upon the Judgment , or to 
chyer up the Statnte : And if Statutes be very an-. 
Czenty and, nothing done upon them, this Court will 
inforce. the Owners of them to deliver them up- 
without ſatisfaction. Inlike caſe, this Court will. 
force the delivery up of old Bonds,Tethil 178,179. . 
Gerie's Reports 145,146. By 
Where the Plaintiff had Judgment and Execu-, 
321 Af x21 ti0n 
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pounds, he was by this Court ordered to take it ont 
tor one hundred pounds only, Care? Reports 51. 
Where a man upon an Obligation, &c. either at 
or after the day, according to Law, hath paid any 
Money, and hath no Acquittance for it; or haye 
otherwiſe, at, orafter the day ſatisfied it, and hath 
no Acquittance for it, and it appears the Obligee 
hath accepted it, and is ſatisfied, and yet keeps the 
Bond, and refyſeth to give the party a diſcharge , 
intheſe caſes, he or his Executors, &c. after his 
death, may inforce him, his Executors,&c. after his 
death, in this Court todiſcharge, and to deliver 
_ upthe Ingagement, Carie*s Reports 74, Tothil 26, 
27+ 
Where a man doth bis utmoſt endeavour to pay 
Maney at the day; and to that'purpoſe, after he 
hath provided it, he is robbed, or let by ſome other 
chance, and afterwards makes tender of it in ſome 
ſhort time: So where part of the Mpney is paid, 
and yet the whole Ingagement lies, and the party 
that hath it doth refuſe to deliver it yp,or to receive 
the reſt of his Money, it being tendred thortly afret 
the Day, or acknowledge what is paid, &c. Caric*s 
Reports I. | | 
. So wherethe Bond is to do any thing other than 
the paymenrof Money, and the thing1s done, and 
the condition performed, Caric% Reports 45346. 
Where a man takes a double Security for one 
and the ſamedebt: As where he takes a Bond or a 
Bill, and Goods in Pawn, ox any thing of the fame 
nature ; this Conrt will inforce'him that hath taken 
this double Security to deliver up one of them, 
Tothil 2642-7. 4 Ee | 
© Where I appoint a Scrivener tg put out and re- 
ceive my Mony, and by my direction he doth receive 
. | Dd 3 the 
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the Money dve . upon a; Bond at the day, and the 
Bond remain in my . hands; and- [. refuſe to deliver 
It up, this Court will inforce the deliyery of it up, 


Hunt's caſe, 22 Jec.Tathil 195. | 


 Whexe a man .enters into a Bond, or any other 


- ingagement for Money unlawfully. gotten ; as at 


Dice, or. Cards, or upon a cheating Contract, or the 
likez this Court will ſee him rehicved againſt it,and 
haye it took up, or cancelled, Torkl 2 3, 24-  - 
Where:a man gives an Ingagement for that: that 
35s nothing worth, and which is neither gain to the 
Obligor, nor loſs to the Obligee; as for Debts, 
things in Action not recoverable, here this Court 
will gwerelief, . ; 
4.had aSon he intended to preſent to the Church 
of Dale, and he being ſickly preſented C.for the pre- 
ſent, taking Bondof him. for 600 1. to reſign upon 
requeſt; C.is inſtituted and inducted: Afterthe'Son 
A. becomes healthy. and C. is required to reſign; .he 
refuſed, his Bond is ſued, and he comes into this 
Coutt. for relief, it was denied to. him and the 
Bond is agreed to be good in Law and Equity, Tri. 
6 Car. Wood and Berr;e*s caſe in Chancery, T othil 26, 
27 wo hag | 
Wherea man makes a Bond not to marry with- 
out the conſent of..Fricnds, and the Bond. becoming 
forfeit, is ſued; it ſeems this Bond 15:not good, and 
this Court will give the Obligor relief, Torhil 26, 
Where Money is paid upon the Redemption of 2 
Mortgage by Indenture,without taking any Acquit- 
unce,this Court will inforce theMartgagee to bring, 
in the Indenture-to be cancelPd here, Caric*s Ro- 
ports 17. | 
'Fhe Son and, the Father were bound to the De- 
fendent in 500k. to ſtand to theaward of Golted 
ot; FS aig 
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Chief Juſticez'who ordered that the Son;. who was 
Plaintiff -and had the Reverſfion in_ fee, and the Fa- 
ther who had the Eſtate for life, ſhould make Aſſ» 
rance as the Defendent ſhould” reaſonably deviſe, 
The Defendent in purſuance: thereof, tendred' an 
Aſſurance to the Father tobe-ſealed z who being old 
and blind, defired time to adviſe with his Friends 
the Plaintiff the Son ſealed, and the Father did af- 
terwards offer'to ſeal, andithen the Defendent ſaid, 
he did not care for his Seal, but he put the Bond in 
Suit upon the Father's refuſal formerly, and'it was 
ſtaid by the Order ef this Coutt, Garze*s'Reports 
IOSF | | 14.3735 Za 
In any of the afore-recited caſes, if the Party*to 
whom ſuch Ingagement is made, makeuſe of .it in 
any other 'Court by way of Suit againlt him. that 
entred into it, he may in. this Court by Injunction 
ſtay the Suit, and ſhall have the matter ordered 
here, as in. Equity is fit to be done , Tubil 2:3, 24, 
Suckling?s caſe, 11 Car. | 

This Court gives relief againſt the Injuries of 0+ 
ther Courts of Juſtice, by their over-nice and ſtrict 
obſervation of the Rules of the Law. | 

Where there is an Extrtemety uſed againſt a man 
upon a Judgment had againſt him in any Court at 
Law, for Money or Land; this Court, although it 
will not make yoid the Judgment, yet will ix ordet 
the perſons, 2s it ſhall ſee cauſe in Equity 5 and this 
was reſolved upon a ſpecial Debate by the Kings 
Command in 14 Fac. ft , 10: 

The Heir coming into his Father's Houſe , had 
of his Father's Goods worth five-ſhilliggs, and the 
Defendent ſued a Bond of 5@0.againſt the Heir,as 
Executorof his own wrong, and proving he ſold 
er gave away ithe Goods, a Verdict paſſed for the 
whole 500 pounds, which —_ by the Certif- 
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cate of the Juſtices 'of Aſt, an iojungion was 
granted to ſtay all preceeding in this Action, and 
to forbid any new Action till the Court have deter- 
mined the matter, CarieF Reports 49, 

A- Debt upon a fingle Bill ſatis ed, and the Bill 
not delivered, was ſued, and Execution gotten, and 
the party was by this Court relieved, 22 ELz.Owen's 
Caſe, Carit% Reports 74. ' 

If one man do unduly. get a Judgment in any 
Court inthe name of another , relief may be had | 
here, Caries Reports 96. ' 

 Adrunken man being ſued by another for words 
ſpoken in his drink, tending to Defamation,ſough 
for relief -here, but could have none , 2s peccat 
brini, luat ſobrius, Carie?s Reports 93. | 

Oneexhibiteth his Bill for relief upon an Obliga- 
tion of 3601, which he entreth into , conditioned 
for the:making a Joynture to his wite, upon condi- 
tion of: 194.1. promiſed to him by the Defendent in 
Marriage, which was never paid to him ;- hie is ſued 
atCommon Law upon 'the Bond: In this caſe an 
Injunction-was ordered to ſtay proceedings, Caric*s 
Reports 112. | 
In what Caſes the Tenant Copy-holder ſhall be ehoced | 

Againſt tbe hard deding of the Lord of the Man= | 

0r, * 

Fri, If the Lord will out his Tenant that pays his 
Rent,or does his ſervices; or if the Tenant ſur- 
render in Court, to the uſe of. another,and the Lord 
refuſe to admit him, to whoſe uſe the ſurrender 
wasimade,'or will not keep Court for the benefit 
of . his: Copy-holder, Or exact uncertain Fees, they | 
—_ certain z this Court in thele Caſes will ”m_ 
relief. | * 

Secondly, If he'will not 2dmit the Tenant Copy- 
holder Ee FRY of F 

| Thirdly, 
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ender to him in the Reverſionfor life,and thy 
ord refuſing to keep a Court, of leave — 
ot 


Thirdly, If the Tow Copy-holdey be outedof- 
his Copy-bold, and the Lord will not hold a Court 
whereat he may ſue for his Right. | 

Fourthly, If a falfe Judgment be had againſt . 2 
Tenant Copy-holder, and he petition to. the Lord 
to redreſs it, and he refule it, 

Fifthly, If the Tenant Copy-holder petition the 
Lord to grant him a Licenſe to ler, and he refuſe it. 

Sixthly, a VVoman Copy-holder for life, the Re- 
verſion is granted to two for their lives, cum poi 
mortem,uel foru-fatturans of theV Vomanzit ſhall hap- 
pen, and ſhe takea Husband-that doth furrender to 
"the firſt-in Reverſion,who is admitted:anddieth,and 
after the next deſireth admittance, and could not 
have it; but the Lord entreth as an Occupant, (as 
he might) and the Husband and VVite were willing 


on, was ordered to do both inthis Court, 'Tothil Ie 
44145. Carie's Reports 3. Kitchiv $2,589, 

A- Copy-hold granted by the Landes at 2 Court- 
held out of the Mannor , made good.againſt rhe 
Lord by Decree of this Court, Aark*s caſe, Tothil 4.5 

VVhete the'Lord impoſes an unreaſonable Fine 


- upon his Tenantupon a furrender, &c. the reaſona-' 


bleneſs'of the Fine ſhall be here adjudged of, and' 
this Court will give relief. A years value of the' 
land hath been here allowed good,Carie's Rep. 54. {+ 

T his Court gives xelief to the Surety again rhe 
principal Debtor or Creditor. 

V Vhere there is a Debtor with a'Surety and Gas 
ditor, and the principal Debtor and Creditor! by 
compact and agreement without the privity of him 
who'is Snrety, continues the Debt-afrer the fitlt 
day of Payment , when the Surety doth” ſuppoſe” 
it to be paid : 1n this caſe this Court .will — 
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the Creditor to rake his relief fon _ acincipet 
Debtor, ad dijcharge the Surety, his Heirs, Exe- 
cmors,&c. Afile*s caſe, '5 Car, Hare*s Caſey 1o.J4c, 
Seavels's Cafe, 10 Fas. Toth! 181. 

Where there is 2a Detainer of- any Lands, Decds, 
Gans, this Court will give relief towards the - 
difcovery and recovery of them. 

As where 2 man hath Titke to lands, and intends 
to bring, his Action 4/ but cannot diſcover who is 

enant tothe land : mm this caſe he may ſue the Oc- 
cupter in this Court,and he will be inforced to ſhew 
what he,or any under whom he holds Claims; to his 
knowledge, and then he may know whom to ſue, 
and vpon what grounds. 

Wherethe Defendent hcld beyond his Term, this 
Court inforced him to ſhew what Term his Leaſe 
2s for, Xfich.6 Car.Totbil 183. 

The Convufee of a Statute did by the power of 


Wis Court inforce a Leſtee for years, todeclare all 
e particulars of his Leaſe, that fo he might diſ- 
cover 'whether it were-extendable or not, - 11 Car. 
_ TEEN CrejayP's caſe, Tothil 9. Garie?s Reports 


* Where Writings are detained from a man, if the 
Court do fee cauſe, it will enforce the Defendent to 
brine the Writings into Court by a Dues 5ecum , 
Caries ReportS 43,5255 3+57- 

This Court gives relief for the recovery of Land, 
Debt; or Duty, where the Law-pives none. | 

Where 2 man hath ajuſt Title.to Land, but hath 
loſt hisConveyances, this Court will give relief for 
the recovery of his land, Caric*s Reports 24. Gop 
ſars cafe. \. 

Where a man bath a good Title to Rent, butno 
means to gamitz as if the Rent be ſeck, and he ne- 
ver had Sciſin of it,or any other Rent __ 74 
i at 
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hath had no Attornmens of .the Levant, or ſuppo» 


fing the Rent is by ſame accident} (without anyre- 


compence for it)diſcharged: So if it.had been, us 
ſually paid, but 1 can ſhew no-Deed forit : Intheſe 
and the like caſcs this Court will give relief for the 
recovery of it, Tothil 72.1924173. 

Where a man hatha Debtgue to him upon Eſpe- 
cialty,and hath loſt his Writing, or cannot come gr | 


itz Inthiscaſe; if he have witneſs.to prove it, he 


may be relieved hee for the recovery of- it, Caries 


Reports 25- 
. Wherean Elegit was returned and filed, and the 
time thereof elapſed; andyet the Plaimiff unſatif- 


fied of his Debt, this Court will give himrelief by 


reviving the ElegityTathil 179. 

Where a man makesa Will with ſeveral Deviſes, 
this Court will direct, how they ſhall be taken and 

performed in Equitye 

"The meaning of a Will is to be performed heres 
Colps caſe, Tothil 141. 
_ Where there was a Doviſe voidin Law,by reaſon 
of a miſtecital of a Grant,and lack of an Attorn- 
ments chis Court did here decree | It to be good, Ba- 
cor?s, caſe, Tothil 79. + - 

This-Court doth give relief againſt a fraudulent 
practice tg avoid a Leaſe, Carie?s Reports 18,22. / | 
$0 likewiſe to ayoid a Debt, Garie's Reports 18.; 

This Court will give relief in avoiding Convey- 
ances fraudulently-made ; as where there 18 4 = 
depending between: two for-land, and: the Det 
dent banging theSuit, make ſecret. Conveyances of 
the Land, this. Court will order, him-to- diſcharge. 
the Land thereof; Terhid 108  Harbinhe?s caſe, Toth. 9. 

Thus much ſhall ſuffice to have ſpoken concerning 
the generelity of che Cauſes the Court of Chancery 
takesnotice ofgin which ſor your ſon ſanlactin 


"2m 


I refer to the Reports of Mr:Tochilzand Sir G.C rey. 

Ar remains we ſhould now come to the Practick 
part of it, which dirc&eth for the -moſt part theit 
whole manner of-'Proceedings ; wherein, for me- 
thod ſake , we will begin with their firſt Proceſs, 


called | 
F His S»bpzne is the leading Proceſs of this Court, 
asto the procedure by Bill and Anſwer,and this 
doth require the Defendent?s appearance in this 
Court by a certain day,under a certain pain,to make 
anſwer to the complaint of the Plaintiff, which is 
imdeed the Bill; which formerly was wont to be put 
it before the Sibpara was ſued forth, but now other- 
wiſe uſed; this 1s called a Subpena to anſwer, and 
diſtinguiſhed by that name, in reſpe& there are ſe- 
veii other S»bp#na's in order to further Proceed- 
ings; asa Subpena for coſts, a Subpznya to make a 
better anſiver, a.Subpera to rejoyn,a Subpena to hear 
Judgment, a Subpzna for Witneſſes to teſtifie, &c. 
i'Subpena ducens tecum, &c. for Writings, Eviden- 
ces, &c. | 

'* Touching the Subpzenato anſwer, you mult be ve- 
ry careful there be no miſtake- m the body of the 
Writ, for that may prejudice the Plamtiff, and the 
Defendent may take advantage, if he find any ; but 
if therebe a miſtake inthe Label only of the Writ, 

no advantage is tobe taken by it. LF. 

" This Writ may be made returnable three ways. 
either upon- the common days of Return , as from 
the day of Eaſter, in 15 days,6cc.'or upon a day cer- 
tain, after any'sf the uſual Returns, or after any of 
the great-Feaſts,from whence the Returns take their 
names. 12, | tha | 

"This word (Next) muſt be added where it is re- 
quiſite; as-where the great Feaſtsbe either to come 
or palt, | The 
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- The Writ of Subpens. is to be. ſerved before the 
Return thereof be paſt, which Sexooally do,,ei-, 
| ery the delivery of the Writ it {elf under the. 
Seals o the perſonof the Defendent, or by ſhewing 
the Writ under Seal to him, delivering him a Note 
1 of Labelof the day of his appearance; and this is 
more uſual when there are more perſons than one in, 
the Subpana, whereby the body of the Writ may be. 
reſerved to be left with the laſt. . ©. | 
_'Or elſe the Writ may be left at the Defendents 
dwelling-houſe with one of tis Family, or at his. 
place of reſidence. See Colleftion of Orders,tf, 

It 1s conceived. it may be a gaod ſervice to leaye 
the Writ hanging,upon the Door of the Houſe, or 
fo, put it into the Houſe under theDoor, or within 
the Window. of the Houſe where the Party doth. 
dwell, or ufually reſide. But that is where It is.pre- 

ſumed, itaferwards comes to his hands, or that he 
| might be in the houſe at the time,or had notice of it. 
Where a Subpz74 is ſerved on the (elf-fame day 
whiereon it is returnable, it is a good ſervice if it.be 
before Noon, and the riſing of the Court in Chan-- 
cery; and the Defendent ſo ſerved, ſhall be bound. 
to ar Apparance withall ſpeed. | 


- Where a. Subpzna is had againſt a Husband and; 
Wife; and the Husband atone is ſexyed,and hath no- 
tice that it is againſt him and hiswife,this is a good. 
ſervice as to both, and for want of Apparance, att . 
Attachment may. be had, either againſt the wife gn-. 
ly, or againſt both, To which purpoſe, ſee Care's. 
| Reports,89,101,103,106,109,1] 5 © 


The Subpen4 being ſerved, the Bill muſt be put in 
In dne fime; or elſe if the Defendent appear,and na 

— Bill befiled,they will get coſts. To prevent which, 

take notice what time is prefixed for exhibiting the 

Bill after the day of the Return of the Subpana. . 
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If the Subprnat be returnable upon a'general Re- 


turn-day, as Craftino, Oftabis, Tres Menſ. Fc. after - 


ſach or ſuch a Feaſt, then hath the Plaintiff time to 
put in his Bill untit the ſecond Day before”'Noon 
next following the fourth Day following, eyery one 
of the ſaid Returns; and you muſt account” the 


Retvrn-day, and the fourth Dayafter it, for two of 
the ſaid four Days. wt coke CO 
But where the Subpera is' returnable upon ſych 


or ſuch a certain day of the Month, then the Bill 
may be filed the ſecond day after it before Dinner. 
Where the Bill is not filed, ahd the Subpwrra re- 
turnable on a day certain; as on one day of the 
Month, the Defendents appeagancedeing entred, 
his Attorney may prefer colts the' next day after : 
And if theBill comes not inthe next day aft coſts 
ſo preferred, before Noon, or preſently after Din- 
ner, the Defendent is diſcharged with ſuch cofts' as 
the Maſter of the Court taxes him. 5 
Where the Sybp#na is made, returnable on a'Re- 
turn-day, in ſuch caſe, the next day after the fourth 
day is Coſts-days; and if the Bill come not inthe 
next day at Noon, or. preſently after Dinner, (the' 
Defendent haying, preferred his coſts the day. þ 1 
fore) is diſcharged from atrendance with his coſts. 
Where the coſts are not volantarily paid for 
want of a Bill, either by the Plaintiff himſelf, or” 
his Clerk, to the Defendent or his "Clerk, in. ſuch 
caſe the Defegdent may have'a Subpzrna whereby to. 
command the Complainant preſently upon fighc 
thereof to pay the Defendenr, or the bringer there- 
of the ſaid coſts: And this Suepzre mult be ſerved 


on the Plaintiff perſonally, and'upon ſuch ſervice, | 
if the Complainant.do refuſe to pay the faid Coſts. 


accordingly, in ſuch caſe the Defendent may *Cuppn 
Affidavit made , that the Sabpama for colts was 
ſerved) 


F £2 _- WT + 
4% Ye IS 
tht 


Fawn ol an ro Ka pour pag the Sharif ; 

- of the County where, COmMPLARar bee lives, to 
attach the Complainang for. the {ai 

And if the Sheriff of the WE make Rerurn 
upon that Attachment, that the Complainant can- 

_ Not be. tound; then an Attachment with Proclama- 
tion may be ſued forth againſt him: - And that Pro- 
clawation being likewiſe returned ;by the; Sheriff 
as aforeſaid, then a Commiſſion of  Rebellioa may. 
be ſued forth againſt the Complainant... 

On the other ſide; if the Plaintiff do in due time, | 
file his.Bill, and the Defendent appeereth notthe 

h next day after Coſts-day , then the Complainant 

| upon Oath made, that the Defendent 'was ſerved 

| With a Subpena,, may havean Attachment, and fur- 

ther Proceſs, in calc the Sheriff 'return , The Party, | 
1s not. to be found,&c, 
The Affidavit. that muſt be made of the ſervice 
of ' the Subpara, muſk be. made according as the 
, manner of the ſervice. was; for if -the Aﬀedavet 
/ _ madedo not proye a. good; ſervice, as before is ſet 
$ forth,no Atrachment can be had ypon ity andthere- 
fore he muſt ſwear as followeth ; . | 
That he delivered the Subparato the ; 0+ MCA 
or that he ſhewed the Subpena to the Defendent, uns 
der the Seal of the Court, and delivered to-him a 
Note of the day of his appeerance, or 2a Label of | 
the Subpana. | | 
Or that he left,the Subpena at the Defendents 
Dwelling-houſe or Lodging, where the Defendent. 
molt abideth. 
Or he may make Affidavit, that heheard the. De- ; 
fendent confeſs that he was ſerved with a Subpena, .., 
If the party that make Afidavir can; ſwear, that 
' heſaw another (naming him) to ſerve the Writ as 
before ; this will be ſufficient to maintain the Aty.. 
tachment, There 
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And wo any edt eived with a Subpane doth 
mjuty or wrongs. either by! word or deed to the 
patty water: in ſervice of i,of doth ſet at nought 

Writ it ſelf, or'the authority of the 
Court from whenceit iſſues, upon Oath made there- 
of, and motion'therenpoii , - ſich petſan ſhall be 
committed to the Fleer&'c. Caries Reports'19,925 
x16: | 

Where there'is-a apparance's ade by the Defen- 

dent within the time limited, andthe Bill Wed: In 


+ > + 


\. Now this writ- of Attachment cannot be Folly 
had, but, where the Subpena foregoing-is duly ob- 
tained and ſeryed, for if the Subjend be counterfeit 
or-if true, and not legally ſerved, 'thisgwrit of At- 
tachment in theſe caſes is unduly obtained, and the 

ele! dent arreſted by it; upon G1 ſeloſi mg thematter 

oa ;Covrr, will be Aiſchaged thereof. | 
An Attachment dul y goften;' for tot appearing, 
77 not” be diſchatged', till the Defendent have 
f ag ewetity ſhillings coſts,- -if the ſerving: pf 
re 
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the Subpwns were upon pit; otherwiſe it is ten 
ſhillings, and every ſucceeding Proceſs double fo 


much: And upon payment thereof he is to'be dif- . 


charged of courſe. See Carie?s 5 Reports. 32, 72, 79» 
54,105, Tothil. 


The Husband appeared; and the Wifenot: an At- 


tachment was granted againſt them both; Abe!?s 
caſe, 19 Eliz. Carie?s Reports 65. . 

© So he alone appeared, and putina Demutrer in 
both their names, without e7cull ing her, Attachment 
was granted againſt both, Spicer” 5 Caſe, Caries Re- 
Ports 39.: 

The Befendant made Oath, he could not anſwer 
without fight of Evidences, and had time given him, 
and then afterwards put in a Demurrer : This Writ 
went out againſt him ; Paſeh. 21 Eliz. Farmers 
Caſe: 

Where the Defendent is ſerved with a Subpens, 
and. afterwards for not appearing, an Attachment if- 


' ſuesagainſt him ; if he do not appear upon theAt- 
 tachment, and the Sheriff do thereupon return (as 


in the like caſes- he doth) a Non eft inventus; then 
there will iſueforch againſt him a Proclamation of 
Rebellioh; wherein bbſerye that this Proceſs of con- 


= tempt, and all Attachmentsin Proceſs ate t6 be dif-- - 


charged upon the Deſegdant?s payment, tender toz 
and refuſal of it, by the Plaintiff?s Clerk of the or- 
dinary cales of Court, and hling of his Plea, An« + 
ſwer, or Demurrer, as the caſe is; without any mo» 


'tion in Court: Andifthe Plaintiff do proſecute the 


contempt afterwards; the Defernidagt will bed; 
charged with colts; 

Where an'Atrachment is had;if the Sheriff ds not 
make/his Return;a day will begiveti,and if he do riot 
by that time; the Coiirt will ſeran Amerciament up- 
on him: See Carie?s Reports 4457 uh 18, ColleFF1on of. 


F Oratrs, Tothil 15. Where 
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Whereany party is attached, and afterwards pro- 

claimed, and he-comes not in, but ſtands further.out 
in.contempt, in ſuch cafe a Commiſhon of Rebellion 
may be iſſued out againſt him for the apprehenſion 
iof him, and bringing him to the Flere, (the proper 
Priſon of this Court.) 

This Commiſſion of Rebellion is ſometimes dire- 
Ced to the- Sheriff, and ſometimes to private per- 
ſons, as in the cafe of Cage and Elrington, Trinity $ 
Jac. Tothil, 37. A | 

This courſe is likewiſe taken againſt thofe that 
make not obedience to Orders or Decrees, to pay 
colts or the like. | E..-;;, 

Wherethoſe private perſons who are-made Com- 
miſſioners, having taken the perſon in contempt, ſuf- 
fer him to eſcape, they themſelves will be commit- 
red till they bring him in, as in the caſe of Sacheve- 
rel apainſt Sacheverel, Hillary Term 18 Jac. Torhifg38. 

If any perſon reſcue one taken upon a Commith- 
on of Rebellion, the Reſcuer is to be committed; 

Where the Commiſſioners upon Commiſſion-of 
Rebellion, let the party in contempt go where he 
liſt, whereby he made an eſcape, they were order- 
ed to be committed to the Fleer till they pay the 
Debt. See Nelſon?s caſe againſt Tebverton, in Troy. 
18 Fac. Tothil 39. i BY ; 

Where the party appears not, but ſtands further 
out in contempt; a Sergeant at Arms may be ſent 
ont totake him, and if he cannot take him) or that 
he reſiſt, or having taken him he make an eſcape,and' 
fo perſiſt high in his contempt, in ſuch caſesa'Seque- 
ſtration may be had of his-Land ; And if the Suit he 
for Land, to bedelivered tothe Plaintiff by the She- 
riff, or by other Commiſſioners for. that purpoſe, as 
inthe caſe of Boles againſt Walley and his Wifey Ca- 
rie*s Reports, 38; 58, 105, 106. Hd 
7 | c 


- ,* » We proceed now to Bill and Anſwer. 
"He Plaintiff *s Bill is in effect the ſame that the 
_ = Declatation after-apparance had, is, either in 
[ the King's-Bench or Commpon-Pleas, and lays down 
the cauſe of his complaint in Chancery, being ſuch 
|-  -uſually as isexempt from remedy at Common-Law, 
for that they inſert 'comnionly thoſe words in the 
Bill, that the Plaintiff hath not remedy at Law. 
This Bill, by the practice of the preſent times may 
be put fn after the Subpz14 is both raken antand ſer- 
ved, provided it comes in within the time before li- 
mited, to preyent colts. 
Upon one and tlie ſame Subpe#n4 ſerved, two Bills 
may be put in, ptovided the matter contained in 
them appear notto be one andthe ſame cauſe, for if 
it doſo, one of them may. be diſmiſſed yith colts , 
'and where two Bills are ſo put in containing ſeyeral 
| Matters, the Defendent muſt anſwer them both. 
+» This Bill in Chancery, and all ſubſequent plead- 
ings and proceedings upon it, muſt be ſuccint and 
ſhort, andnot ſtuft with repetitions of Deeds, Wri- 
tings of Records, (in hec verba) but the effects and 
+ Afubſtanceof ſomych of theth only as is pertineng and 
material to be ſet downand that in briefrexms,with- 
| out long and needleſs traverſes of ſuch things which 
are not traverſable, tautolagies, or impertinencies. 
It muſt not likewiſe contain any matter criminal . / 
or ſcandalous againſt the Defendent; or any other, | 
and ifitdo, and concern the Defendent, he may re- \, 
fuſe to anſwer itz and the Plaintiff and his Counſel 
whoſe hand is to the Bill, may be puniſhed for it, 
and the party grieved may recover coſts againſt ſuch 
Connſel, to be taxed by a Maſter of the Court of 
Chancery. _ | | 
This Bill muſt be put in under Counſel*s hand, 
who is carefully to pernſeit, if at leaſt they be nor 
Ec 1 drawn 
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drawn by hitnſclf, and ſee that it beſuch as is before 
direced,' and likewiſe the Counſel muſt take Care 


that it be ſuch for the matter of it as the Court will 


allow , and take cognrzance of, and then he is to 
Hen it. +55 ER IS 

Where any Bill contains matter not proper for 
this Court to give Relief in,the Bill will be diſmiſſed, 
aud fo likewiſe will it be if there wants Counſel's 
Hand to it; or if the Counſels hand be counterfeit- 
ed or diſallowed.' See Carie?s Reports 89. - . 

To this Bill in Chancery filed, the Defendant is 
to make anſwer,wherein many times he makes much 
delay, but inall caſes of delay, he muſt upon Oath 
fatisfie the Court of the cauſes of :ſuch his delay, 
which may be in ſeveral reſpefts; as, | 
- - Firſt, where the matter contained 1n the Bill is 
ſach ro which he cannot give anſwer, without con- 
terence had with ſome-other perſons| named-in'th 


| Bill, ortowhom the Bill refers. ''/ /+ | vy 


_ Secondly, where the Bill: chargeththe Defendant 
with having of Goods of Chattels of che Complain- 
ants,to make diſcovery -whatithey are; - in ſueh caſe 
the Goodsbeing'in the Countrey,/ and he-here, the 
may make ;Oath re cannot make perfeCtaniwer to 
the Plaintiff?s Bill,” without ſight and peruſal of the 
Goods:'Solikewiſe,where he cannot make direct an- 
iwer, without fight of ſome Evidencesor Writings 
which he hath in the Country, he- may make Oath 
thereof ; but in ſuch caſes;thar place.in the Countrey 
where thoſe parties live,Goods, Writings,or Eviden- 
ces lye, muſt he above twenty miles from Londoy, for 
elſe he muſt anſwer within eightdays afcer-his appea- 
ance, unleſs further time be giyen him by Order. 

Upon Oath made as aforeſaid, then this anſwer 
will be ſpared t1}l the firſt day of the next Term fol- 
lowing. | M1 vilets 
There 
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i© There may likewiſe Oath. be made.by; anotheg 
perſon, either his Solicitor, Servant, or ſome Neigh- 
| bour to the 'Defendant, that he is ſick, or diſabled 
tor travel without danger of life. ets Bn 
: . Upon ſuch Oaths made as aforeſaid,if the Plaintiff 
refuſe to allow of a Dedimm poreſtatem on the. behalf 
of the Defendant, for the taking his Anſwer-in the 
Country ; this;Coprt of Chahcery..upon motion. or 
petition will exdex it,and the order that is ſo-obtain- 
ed; muſt be garefullyentred.into the Regiſters Of- 
fice, and the Afjidavit upon which -the Order is 
grounded, maſt. be filed. in. the Afdavr-Ofhice. 
.. Where the Defendant doth not appear,..or that 
after he hath made. his appearance; he doth,not. an- 
ſwer within the time limited him, nor by way af ex- 
cuſe hewethany the reafonsafareſaid,in ſuch cale an 
- Attachment is a8 aforeſaid, awarded againſt him, 
which Attachment. \myſt-be.cotred intothe Houlſe- 
Book of the. Six .Clerks Office, and likewiſe in the 
Regiſter-Book, expreſling the.caule of the iſlping of 
the ſaid Attachment. .,..--.., ! ore qrieh 
; Where. there-is no day by Rule given to the, De- 
fendant to anſwer, in ſuch caſe the Defendant is at 
liberty to ayſwerat any time duxing the Term. -. 
' And where;the Defendant; makes default within 
that time t@make anſwer, thenan Attachment may 
be ſued Gut againſt him of courſe, and the ſame with 
the cauſe thereof (as before) muſt be entred with the 
Regiſter, viz, .That the Defendant appeared, and 
went away withaut-any Anſwer. 
Where tbe:Swbpera is made returnable ſo near 
the end of the Term, that there cannot be a day 
given to the Defendant to anſwer: In ſuch caſe the 
Defendent muſt at. his peril anſwer bythe ſame 
gay ſeven-night next following the day af his appear- 
HET Ke 3  - ANCE - 


wt 


oo oaey, Chancery. =" 
* Fance, althovgh it beout of Term, for the Court of 
Chancery is always ſaid to be open, © © 
- *Bit'where the Swubpe#4 is Teturneble on the laſt 
Return-day of the Term it ſelf, then the Defendene 
" jsat Hbarty to appear the firſt Return of the Term 
ronowme, 3-007 We” gong 
_ But where the Swbparra is returnable upon a Yay 
certain, although the"day be the laſt day of the 
 Ferm, theDefendent is bound to appear, and yet 
_ Chr ny ſeyeti-night next following the 
_ faid apparance. | 
_ © Upon a'Subpares peturnable rmmedzate, the pa 
©3s botind ro appear, but if he do not atiſwer, noAt- 
*tachtment can be made oat apgainft him till the 
©Term following, y 
In all caſes where the Defendent either makes 
oth, that he catinot anſwer without Writings, Ev 
dences, &s. or conferenceWith fothe other perſon; 
or that he have a Dedimns Poreftatem, and a Commil. 
Non to take his anſwer in the Country, the Defen- 
dent muſt at his peril procure his anſwer tobe put in 
before the day after the firſt coſts-day of the next 
Term following, unleſs it be in Triniry-Term ; then 
in ſuch caſe it muſt be put in the ſecond: duy after the 
ſecond Return, or otherwiſe the Complainants At- 
torney may upon ſuch his default makean Artach- 
ment againſt the Defendent for not anſwering by 
of ed Eo eb 
' Where the Defendettt lives in the Conntry, and 
hath a*Dedimus Poteſtartens granted him for the ta- - 
king of his Anſwer to the Plaintiff-?s Bill, it hath 
been formerly the conrfe, that in cafe the Counſel 
fnd cauſe of Plea br Demurrer, that then the D&- 
fendent ſhould move or petition to: have a ſpecial 
Dedimms poteſtatem by order to anſwer, plead; or de- 
mur, for that the Commillioners upon an ordinary 
ED 5; eo be 1.” + 
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Jaw ng ». hadnot power to take any. thing butan 
aniwer, p ; | | 
But by the late Colleftion of Orders it is agdered, 
that where the Defendent is ſerved with a Subpen« 
ad reſpondendum, and obtaineth a Commithon to an- 
ſwer in the Country, he ſhall without more words 
- havethe ſame liberty thereby to anfwer, plead, and 
' Fdemur, as he had by the Original Proceſsif be could 
have appeared inperſon, See ColleFion of Ordert, 39, 
afterwards. OS 
./Where the Defendent doth demur, or-putin any 
juſt Blea which he hath, tothe difability of the 
ſonigF the Plaintiff, or to the Jurigdition of £ 
Court under the hand of learned Counſel, jgwill be 
received and filed, although the Defendent do not 
defiver theſame in perſon, or by commiſſion. 
_- And ifthe Defendent do not put in his Demurrer 
or Plea, into the Paper of Pleasand Demurrers, in 
the Regiſter's Office appointed for that purpoſe, 
within eight days after the ſame is put into the 
Courtz*that.ſo the ſaid Demurrer may be argued be- 
 forethe Lord Chancellor, as it ſhall fall incourk ; 
3 and where this. is omitted to: be done, the Pleaand 
Demurrer is. over-ruled of Courſe, and the Plaintitft 
nay take forth a Swvpz4 againſt the Nefendenty .to 
rce him-tp make a hetter gnſiyer, and an order 
for coſts according to the laſt Rules and: Collections 
of Orders. - ROPE 
Where a man exhibits his Bill in Chancery, and 
dyes, the Suit depending, .whoever have the Intereſt 
inthe thing complained for, whether Heir, Execu- 
tor, or Adminiſtrator, they may.putin a Bill of Re- 
vivor againſt the Defendent ; or in caſe the Defen- 
dent dye, the Plaintiff may.exhibit lis Bill of Revi- 
vor againſt the Heirs, Executors, or Adminiſtrators 
of the Defendent. | 
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the Defendant may take his beſt adyantage. 


© The Comple« | ney, © Chancery: | 
-whers there'is a Bill of Complaint exhibited'a= 
gainſt a man and his wife, and the Matter contained 
in the Bill wholly concerns the wife, and they beth 
makeanſwer unto this Bill, and after they have made 
anſwer the Husband dyes, in this caſe a Bill of Revi- 
vor mult be brought by the Comphainant againſt the 
woman if he intend to_proceed inthatSuit; andthe - 


reaſon is, for that theiwoman ſhall net be conſtrain- © 
ed to abide by that anſwer, which ſhe together with - . 


her Husband, or ſolely as wife to the man,  hadfor: 
merly made'\unto the Complainant; for that ſhe was 
atthat- time under coverture. | * 

 And'in caſe ſhe ſurvive her Husband, and Gnti- 


nues'pglleſſed orſciſed of the things in gontroverſic 


inſtatr quo, ſhe may, .as: ſhe:ſhall think fit, makea 
new ——_ and ſhalt not be bound upor concluded 
by thatanſwer, which ſhe made during coverture, or 
ſolely as wife unto theman: And yet if ſhe thinks 
fit, ſhe may ſtand to that former anſwer of hers, and. 
proceed accordingly.in that Suit. - -: © 
' Where the Plaintiff exbibitshis Bill 1n Ghancery 
againſt a Femc-ſole, and ſhe appearing makes anſwer 
to the Bill, and afterwards marrying: ſhe comes un- * 
der coverture, the Suit depending 3-in this caſ&the 
Plaintiff may. proceed apainſt her'and her Husband, 
and ſhall not need apy Bill of Revivor, and her Hus- 
band ſhall be bound by that anſwer,which ſhe made 
whiP it a Feme-ſole, for that ſhe hall not advantage 
her ſelf'by her own'At.” © * 

Where on the other-ſide the the Feme-ſole Plain- 


- tiff exbibits the Bill; and the Deſendent makes; an- 
ſwer unto it, and afterwards ſhe intermartieth, here_ 


there can be no further proceedings by the Husband 
and Wife without a Bill of Revivor, becauſe ſhe hath 
abated her Suit by her own act of Marriage, of which 


Where 
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:Where the man andbe __ —xbibit a Billof« com- 
Þlaint, and to this the Defendant anſwereth ,- and 
the man; dyeth, the woman-ſhall be at her;choice, 
whether ſhe will exhibit'a new Bill, or proceed. up- 
onthe Bill by mn Vinboog and her ſelf foray EX- | 
hibited. _ £5 

Where there: are two ſciſed of joynt Eſc &, 'or 

where they are Executors.ofone Will, or Qbligees, 
.or:Obligors;:and they he. a Billin Chancery; to 
which the Defendant makes anſwer, and aftef ohne 
ot them dyes, here the Survivor - may. proceed in his 
_ Suitagainſt the Defendants and ſhall need no. Bill of 
- Reyiyor. 

Note, that the Bill of: Reviyar muſt: purſue the 
firſt Bill exhibited, for. where there is any yariaftice 
between them, the Defendant may be diſcharged, 
and the Bill will be diſmiſſed, 7 TRERy 
.-. j Where; there. are admigiſfrators Durete chinpre 
4tate of an Infant Executoryin;the nature,of ;aGuar- 
dian, and they ſue on the Infant?s behalf,and the Suit 
depending the;Infant comes to age ; — [3 ſeems 
needs no Bill gf Revivor. 

.;Where the Complainant hath. nd his Bill of 
Revivor, and bath procuredithereupon a Subpanato 
beiſexyed ; he; will be upon this 4n the ſame cafe as 
.the Predeceſlor was, when: the, Bill firſt: accrued, 
+ppleſs ſome goqd cayſe to the contrary (as that.he 
is not the Heir, Executor, nor hath the: like jn- 
.texcſt ; &c.). Fan by the Defendant's - Anſwer be 

ſhewed; A 
..*  Wherea man doth wilfully refuſe to > rp .and 
:Ntand out;all proceſs of contempt, the Court will 
Take the matter of the Bul pro confeſſo, and decree 
ity Tothil 69, \ 

If the Anſwer be good to common intents the 
: a mult reply and prove the matter 1f he 
Can 
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Noexception. can be taken.to anſwer aftera Re- 
plicatiop put in, ferit is then admitted to be good, 
but before Replication it may be excepted againſt in 
eight days after coming in, or may have longer time 
to except by order to that purpoſe to'be obtained. 

But where it is excepted againft, the cauſes muſt 
be ſhewn in writing, - and delivered in to the Plain- 
tiff *s Attorney or Counſel the ſame Term the an- 
wer comes in, or within-eightdaysafter and if he 
amend-it in eight days, he is topayno colts. 

Where an anſwer is excepted againſt tobe inſuſ- 
cient; it is uſually referred to a Maſter, to confider 
oftheE.xceptions, and he to certifie the Court whe- 
-ther it be Infuſficient. "Y 
If the Maſter certifie it to be inſufficient, then the 
'Plaintiff'may take out Proceſs for colts, and the De- 
-Ffendent?s anſwer 1s not to be received, till he hath 
'paidthecofts. . | 

The firſt Anſwer being returned inſufficient, .the 
Defendent muſt pay forty ſhillings ſingle coſts. / - 

If it bean Anſwer that came in by commiſſion,and 
'be inſufficient, he muſt pay fifty ſhillings. 

* Theſecond Anſwer inſufficient pays three pounds. 

The- third five pounds coſts, andyou may have a 
Subpena both-for your coſts, and to makea better 
Anſwer. | | 

But in theſe caſesof Exceptions, the inſufticien- 
cies appearing intheſame Exceptions, arethe point 
to be "as and no new Exceptions may be 
moved. Where'the Maſter upon reference tohim 
finds the Anſwer.to be ſufficient, and accordingly 
certifies it, there the Plaintiff muſt -pay forty ſhil- 
lings coſts. PEE &. 


If the Exceptions to an Anſwer A put in fter 
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the Term, there ſhall be time given to Anfwer 
them until the fourth day of the-next Term, unleſs 
the Court haſten it. 

If the Anſwer comes in bycommiſſion, and benot 
good, nonew commiſſion-will be admicted bat up- 
on Oath of the inability of the perſon, and his pay- 
ment of fifty ſhillings coſts, as before, 

Where a cauſe goes to hearing upon Bill and An- 
fwer, the fame muſt be admitted to be true in aH 
points, and no other Evidenceis eo be admitted, but 
what is matter of Record,to which the Anſwer doth 
refer, and which is proveable by Record i it ſelf, Ca- 
ries Reports 78, 30. 

Concerning Demurrers and Pleas, rake theſe 

Rules following. | o 

Fit a Demurrer isalways whete there is initter 

defective contaijned-in the Bill, or whete there 
is foreign matter. 

The Plea of foreign matter may be of twoſorts; 
Either where it is to the Jm11ſdittion of the Conrr, 
or to'the difability of the perſon, as where the Plait- 
tiffis ontlawed orexcommunicated, or wherethete 
15 in this or any other Court, a Bill or Suit depend- 
ing for this very cauſe. 

Or it may bethat the cauſe hath been formerly 
diſmiſſed this Court, or the like. 

Or if the mater of it appear upon Record,it tay 
be put in without Oath, otherwiſe nor. 

In caſe it be a Demurrer, it muſt expreſs the cauſe 
of the Demurrer, yet other cauſes may be inſiſted 
on at the time of the determination thereof by the 
Court. 

If the Demurrer be over-ruled , the Defendent 
ſhall pay five marks coſts, where i it is allowed, the 
Defendent ſhall have no coſts, . 
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in the Court forty ſhillings coſts, then the Deſen- 


.;If one Ks Pleathat i is is nfulficicntgnd "Y over= + 
ruled to be, as -where-it is an Outlawry-pleaded, 
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- andiz prove notagood Plea, he mult pay tive marks 


colts. 
An Utlawry is -not tobe pleaded ,ualeſ you lead 


the Record, ſubpede ſionlh. 


& Pleaof Utlawry, if it bein a Suit for the fame 
thidg for which a man ſueth to be relieved in Chan- 
cery\..is not tobe allowed; but otherwiſe itis al- 
lowed, and will be in force to hinder. all the; Plain: 
Litt's proceedings, till it be reverſed. 

Bur when it; js reverſed, the Plaintiff upon pay- 
ment of twenty ſhullings coſts, may upon a new, Sub; 
4 ſerved, put the Defendags o anſwer the ſame 

i 
Th here the Plaintiff conceives ae Plea for matter 
or manefnoyght, He may Put it to the Judgment 


of the the Co urt. - {3-1 
here a man pleads for a former Suit, he need 


not ſet.it. down with the Regiſter, but it ſhall by re- 
ferred to a Maſter tocertifie ( whigh mult be. done 


- within, a Month .upon the Plaintiff?s, procurement.) 


and if the Maſter doth certifie againſt the Plaine 
tiff, he mult pay fiye ſhillings coſts : If there be 
No Report within a Month of filing the Plea, the 
[2ent will be diſmiſled of courſe, with ſeyen Nobles 
colts. - 

If .the Demurcer to any Bill be put in upon any 
flip or miſtake in the Bill, the Plaintiff of courſe 
laying, down to the Attorney twenty ſhillings coſts, 
may amend his Bul within eight days after the; De; 
murrer put in, but not after that time. 

If the Demurrer be admitted by the Plaintiff to 
be good within eight days after the filing of it, and 
he doth pay the Defendant his Attorney, or Clerk 


dant 
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dent ſhall not need to attend /his-Demurrer, but the 


' Bill ſhall ſtand diſmiſt of courſewithout motion, uns 


leſs both ſides agree tothe amendment of the fame; 
butſuch diſmiſſion is to beno bar to a new Bill to be 
exhibited by the Plaintiff. © 1 

Where the Plaintiff finds ſufficient cauſe {or an 
Orderin the Anſwer, ' he may go to hearing there- 
upon without further proof, (of which he ſhould be 


well adviſed) in which caſe'he muſt procure his At- 


torney to'prefent the ſame in courſe; to be ſet down 


to beheard upon Bill and Anſwer: But in caſe the 


Court ſhall not find grounds te make a Decree or fi- 
nal Order, the Bill. ſhall be diſmiſſed with coſts, *or 
the Plaintiff admirtred to reply, if he deſire it,. firſt 
paying down five pounds colts, within four days 2f- 
ter ſuch hearing, then the diſmifſton to: ſtane,and the 
concluſion of the Qrder upon hearing is. to bepen- 
ned- by the Regiſter accordingly, and then ſuch dif 
miſſion ſhall be a good Plea in Barof any new Bill for 
the ſame matter. | 

: 'Where a Plaintiff proceeds ſo far as to proof, and 
upon the hearing it clearly appears the Plaintiff 
mght have had full reliefupon Bill and Anſwer, al- 
beit he be relieved in the caule, yet he ſhall pay colts, 
See more fully 'of rheſe things in the ColleQor oy O+- 
ders, 16, 18. Caric?s Reports 39; 57. 


Replication, Rejoynaer, and Sur-rejoynder Comes 
2 -next.to be handled. 
s 1 He Replication. is the Speech of the Plaintiff, in 
CY of Reply to the Defendent?s Anſwer. 
'The Rejoynderis the Defendant”s Anſwer tothe 
Plaintif ?; Replication. 
T he-Sur-rejoynder-is a ſecond Deſence to the 


Plaintiff *s Action; oppotite tO the Dcetenuent?s Res 
joy nder.. 
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the ſubſtance of the Bill, and it myſt avaid ſuper- 
fiuous and criminous matter. 

Secondly, The Replication muſt affirm and pur- 
ſve the Bill, and confeſs, and avoid, traverſe, or de- 
ny the Aniwer. | 

Thirdly, the Rejoynder muſt purſue and confirm 


the Anſwer, and muſt ſufficiently confeſs, or avoid, | 


er traverſe every material part of the Replication. 

_ Fourthly, no new matter muſt be put into'the 
Replication, and fo much marter only is neceſſary 
£© be here as will avoid the matter of the Anſwer; 


- Fifthly, ifupon the Anſwer there be ſo much con- 


 feſſed, that the Plaintiff need not todraw into Plead- 
ing, and provealfthe points, he muſt ſee to it,; and 
reply and go to proof, only in thoſe particulars in 
queſtion, and neceſſary to be proved. 

_ Sixthly , when the Defendent doth demur , or 
diſclaim to any Bill exhibired againſt him, the Plain- 
tiff cannot reply. And if the Defendent in thoſe 
caſes be ſerved with a Subparna ad rejungendumy ha- 
ving before made no other Anſwer, but a Demur- 
 rer or Diſclaimer, he ſhall have coſts for his unjuſt 
VeXation. | 

Where the caſe is ſuch; that the parties canuot 
come to iſſue, by reaſon of ſome new matter diſ- 
cloſed in the Defendent?s Rejoynder, that required 
to be anſwered unto, the Plaintiff may ſur-rezoyn to 
the Re-joynder, and the Detendent likewiſe to the 
Sur-rejoynder, if there be cauſe. 

As for the time for the Replication tobe put in 
after the Anſwer, you are to obſerve, that the Plain- 
tiff hath time, for all this Term, and all the next 
Term, and until the beginning of the ſecond Term 
following, to putin his Replication. 

The next Term after the Anſwer is put ing the 


- Firſt, the gs me muſt be ſhort relating to 
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| Defendent may give the Plaintiff ruleto reply : and 


if ſuch rule be given, and the Plaintiff reply not, 
coſts will be given againſt him. > _ | 
. And where he gives another Rule, and the Plain- 
tiffdoth not reply the ſecond Term after the Term 
the Anſwer is put in, the Bill will bediſmiſſed with 


_ coſts of courle. 


But in caſe the Plaintiff doth reply, and that the 
Jn ns de in Court, the Defendent can have no 
colts. 

In caſe where the Complainant hath replyed, the 
Defendent may if he will rejoyn Gratis to the Repli- 
cation, and force the Complainant to joyn in Com» 


'| miſſion. | 


Where the Plaintiff intends to go to Commiſſion, 
he muſt ſerve the Defendent with a Subpena ad re» 
jungendum, before he can have commiſhon to exa- 
mine Witneſles, and upon return of the Subpena ad 
rejungendumand Oath made of the ſerving of it, the 
Plaintiff may by entring Rules, force the Defendent 


' torejoyn and joyn in commiſſion, or to go on to the 


examining of witneſſes without him ; for having gi- 
ven him ſeven days to rejoyn, if within the time he 
refuſe todoir, he cannotdo it after. 
In ſach caſe where the Defendent is ſerved with a 
Sabpana ad rejungendum , and does-not upon the 
Plaintiff ?s Clerk*s demand tothe Defendent's Clerk, 
deliver Commiioners names by the end of the 
Term, wherein -this Subpens is returnable, there 
the Plaintiff may without motion or petition, give 
names, and take the Commiſſions, ex payee. See 
Carie*s Reports, 111. and Collection of Orders in 
Chancery. | 


We foe oo Ppt: roeee 
The mango joins in » Commiſſion, a - 
execuring of it, 
'N the} joyning of this Commiſſion to examine wits 
neſles,' the Complainant muſt firſt name ' one 
Commiſſioner, nts whom the Defendant may give 
general exceptions. 
The Defendatit is to namie the ſecond: 
The Complainant the third, and 
The Defendant the fourth. 


- ThePlaintiffis likewiſe to have, firſt the taking 
out'and carriage of the Commiſſion, as oft as any' 


isſued out, and he: or his Commiſſioners mult give” 
either in perſon or by anote left in Writing, ar the. 
place of the uſual abode of theother party, fourteen 
daysnotice to him, of the time and place of execut- 
ing the Commiſſion, &'ifthere be default then made 
. bythePlaintiffor his Commiſſioners in the execution. 
thereof, he muſt pay:the Deſendant ſuch coſts as he .. 
upon his Oath ſhall make appear he was put to in. 
the-attending of the Commiſſion, and the Plaintiff 
mult renew the Commiſſion at his own charge,'and 
the Defendant ſhall have the carriage df it. And-ſo 
on the other ſide ſhall the Plaintiff have, if the De- 
fendant have the carriage of the Commillion, and it 
be loſt by the Default of his ſide. 
© But where it becomes. yoid by any Error of the 
Clerk in:making it, the coſts ſhall-be born by him, 
and that fide for whom it was takenout. | 
: Where. the Defendant” hath' the carriage of the 
. Commiſſion; he mult give notice to the Plaintiff, as 
before,directcd ; and if ſuch notice benot givehet- 
all thc Examinationswill be quaſhed, .or other- 


miſſion ex parte, =, 
Where there hath been publication , there no 
Com- 


ſe the Court will grant to the other fide a Com- 
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hon can e grantec or crehemed, for examin- 
[= iefſes without ſp peciaFordet.” | 
- Where 2 Commtton } hath” beeti to examine wit- 
neſfes without Tefetence- and'certificate upon it, it 
cannot be diſchirged.upon #'bate Petition, 

'Wherea Commiſſion's taken out by conſent, and 
the one ſide, ar the ſpecding of the Commiſſion do 
Put-in'n0 Titefrhgatories, nor examine any Wit- 
nelſes (uttefs *apon a Motion, and by Order of-the 
Cougr) he ſhall LNSTET, after be admitted to haye a | 
new Commiſli ad 

"Where th eheDefenidnt ha Witneſſes to examine, 
andthey? eifip ſerved id rot appear, but fnake de- 
 fanlt, herea new Commiſſion will be granted tothe”. 
Nuatits. Caric's Reports gT, 4.3: Tothil Il, 
Collethign' of the get Orders.” 
Touching rhe cÞyice of Commitſi ners and Eleknighers, 
and-rhe AC een agzinſt them. © 
Ep! the mol bemett mdifferent- FI07 
The Exceptions uſually raken againſt thim, 
ate, . e nh Fnamed Commilſioner is of-Kin- 
dred;'or allie#to the party of who he is named, & 
ſo may very wAl be deemed to ſide with that patty. 

Or rhat he. is Maſter to the party for whom he is' 
Kain: har NT ESfora to the party;orthathe 
2h of bis "of Artofney for him, ot one'to 
Nt "nl Meche, or one that hath: a Suit with: 


Tater Ye 
As -pmmhitlion veingts be fat upon atthetitfie 
idÞlact x pO ned the Commiſſioners'ithjſt call 
the Witnelſes heforethem where if they appetit not, 
HC Amen ove] at cit then; unleſs it be in 
oe, tiefſes are 1mpotent, and 
ot a bedded roexaminethem 
ere t they: be; but uſilallyrhey Will here colts before 
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truſt of their Clerks, or others, to do it- 
They are.to hold the witneſſes. to the points in- 


liſted on. 


They ſhall examine them but t6 606 Interrogato-' 
ry at a time, and ſee that anſwered firſt, and at one, 


Theyareto take what comes from thett! es wet 
to what they are examined, and nat vpon 
of all the Interrogatories, to let hs ſetit conn. 
themſelves. 

After they. have been examined, upon bettex 
thought they may force them to gag ir examr, 


_ nation. They ought. not either to ask them idle que- | 


ſtions beſides the matters of the Interrogatories, not 
{er down impertinent Anſwers. 

They are to ſet down truly their fayin ot parch- 
ment, and that done they are to 19s hands to 
every Schedule-cxamination , and. ſend'them v up 
into the Court as they are taken, with a Cet 
CAteE. 

' Where the Commiſſioners meet with any obſtry- 
ftion 1n the work, they muſt certifie that alſo. _ 

After the Commiſſion is duly executed,and that it 
be returned up, one of them muſt deliver itin the 
Court, 'or they muſt ſend it by one that muſt make 
Oath, "thet he ras. it from one of their handss. 
and that it was not altered to his knowledge... _ 

If any one of the Commiſfioners.commit any miſ- 


demeanor about, examination, the-paity grieved, 
upon Oath of it, may. have the Attachment a 


him, and canyat have a Commiſſion, to exam ne r 


upon the certificate of the other Cominiſſioners.. ity 
ſs " Where 


Fang and not ren ſo nar Borg 2 fir to the 


I 
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.W oarafths © Commidio: 
vers E. } where. is any. other ſpecial, cauſe that, 
ay RE og, they may haveanexami- 

Ka tdownon purpoſe to doit. See Carie's Re-. 
POrts.30, 3-140, Boy Bi. Tothil 189. 

The Interrogatories to examine witneſſes walthe 
ſucciſe and apt,. -. 

- When, witnelles. are: antnet | in Court upon a. 


Schedule of Interrogatories, you cannot examine; 


the ſame witneſles upon putting in new Interropa« 
tories. | 
"Witneſſes may be examined as well by Examiners | 
in Cqure-(in caſe they live in or near the Town) as 
by Commithoners in the Country. | 
Y 2x party, as well Plaintiff as Defendant, after 
a hog put in, until publication be paſt,may examine 
what witneſſes they pleaſe-in Court, before one of 


|. the Examiners; but before anſwer, and after publi- 


cation noexamination will be allowed, but by ſpe- 
cial Order ene e ſpecial cauſe being ſhewed. F, 
| Notice muſt be given bothof the names and dwel- 
ling place ofthe perſon examined, in all caſes of Ex- 
amination.. -. 

Aﬀer. the 4 of Publication,and that deliver- 
ed to the Exa no witneſs may be examined.in 
Court, though he: were ſworn before, Ceric?s Re- 
ports 27s 584-93-: Tothil 189, 190, 192. 

; Touching De poſition of Witneſſes. 

'O Abſtract, Copy of the Depoſition of the 
 Wieneſſen is to be delivered till publication 


be me. 
tion of Witneſſes may be ſuppreſſed 
Lag a baro pg re only, without reference and 
certificate upon it." 
'Where there are ſeveral cauſes whichare meerly 


Crol-cauſes between hs ſame parties, andtouch- 


C's ing 


"SPIT J; 


"The Coin LAebogiey, 
ns tie fame matter,” there theDepoſiti 


ing of. both Cauſes (being heard together) without 
any Motion. books Bec leaky 


Where Depoſit tions are regutarl taken; they r5y: | 


not beſuppreſſed by Motion; But the Depoſition of 

_ Witneſles appearing to this Court to be gotten by 
praQtice, may ONS of the Court be ſuppreſſed. 

Depoſition of Witneſſes taker in this Coutt, may by 
Oe of the Court-be- made uſe of-in'any ether 
Court, Carzc's Reports 35, 56. Coflettion of Chance- 
Ty Oratrs. 

_ © He that will examine Witneſſes Gn perperuam ries 
nemoriam) to preſerve a Teſtimony/he mult firft ex- 
hibit bis Bill, and ſhew his Title tothe thing, and 
that thewitrreſſes to prove it are old, and not liketor 


tive long, whereby he isin danger to | toſeit,and ther 


pray a Commiſſion to ſome Gentleman of Credit'in 
the Country to examine them, and a'Subpera tothe 
partiesintereſted, to ſhew cauſe Gif they canYto the 
contraty. 

I the party intereſts birip dulyIerved within 14 
days (hew cauſe, the Plaintiff muſt deſiſt ;'if he can- 


| Bot, he may go on'alone; if the'othgr will not joyn | 
I theft 14 days 


with him, as he may if he will; an 
warning is to be given'for Execution. . 

The Court in this caſe wilkappdint Corti ſho- 
ners, and - give Articles to examine 'upon, or they 
may be.examined in the Court by an Examiner. | - 
_ *- Nonebut aged and impotent perſons,' may, be ex- 
 amined upon this Commitſion, 

"Where the Defendant takes Exceptions to the 
Proceeding in ſpeeding the Commiſion z/ as whether 
it did ap Xar or not, and whetherOath were made 
befortthem of noticegiven'to'Him 6f:thetime'and 


place of Executien: thereof, infach'caſe as the Com? | 
| miſtioners 


ion ofWie- 1 
neffes'(in the ſeveral Cauſe) Yeuſedatthe hear2 © 
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3 nn AS, iſs up with the : Cemmilſicn the 
 Ex6 


prinns! the Defendantſo took. 
.'\This Teſtimony taken upan this Commiſſion - 
not to be publiſhed whileſt the witnelles live z. butin 
ſome caſes, as either by; conſent of the parties, or up- 
on Oath . made, that :either-the Plaintiff hath:ſome 
TryalatLaw, wherein he ſhall need it; and rhatthe 


' witneſſes are notable to come: tothe placezor other» 


wiſe byQrder of Court; and then the. Commiſſion is 
to be opened by a Maſter, and to be conſidered of, 


and afterwardsit may, it the party-will, be exempli- | 


fied; and, may;hy. Order of this Court be given in E- 


vidence. inany-ether-Court,.... - | 
* 'Theſp Depoſitions thus taken, ſhatl not be made 
u(Þof to be given in Evidences againſt any other, bur 


- the ' Defendant who -was warned: to defend it,: his 


Heirs qr Aſſigns, or ſome otherclaiming by'or-under 
him, by ſoine intereſt which accrued unto him, after 
the Billprefergeds Tarhil 18941995 191, 192, 4 
Where both Plaintiff and Defendant have exami- 
ned. what Wizneſles they pleaſe,;and are ready to go 


. tq hearing, theacither of them wult fiſt give the a- 


ther a-Rule fog Publication; if it be the Plaintiffthat 
gives the Rule, then thus, (Day -1sgiven tothe De- 
fendant of Publication upon th "Coin miſhop joyned) 
antlaf the Defendapt give. the-Rule then on the con- 
tzaty.thps, (dey is given to the Plaintiff for Bablcyr 
tion upon the Commilſionjoyneg.), 

"The day ſo given is one week, which being expi- 
red, and no'cauſe: ſhewn to-the contrary,” then Pu- 


* blication i is granted. 


' Aﬀtex Publication > grantcd,neither party can Cx- 
amine witneſſes, Except it be by ſpecial Order of the 


Court; which is not granted. without an \Qath 


made, that the party whichrequireth the ſame, yor. 


|| 9f 'of chem hath ſeen , or been made Privy to; 
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any Examinations of xt the. ops No 
examined in this Court by'6ither of the parties 

fome good cauſe be ſhewn, either by Oath! or 
ficate of Commiſſioners; 'why the Y ity could” not 
get his faid Witneſſes examined within the time lis 
mited for their Examination: In which caſe ſome- 
tines the Court gives Order'to examine'witnelles by . 
- attime prefixed, with this hehe that the party 


ſhall nof' in' the mean time the ſaid former Exa 
mination. | 
| Touching ſerting- down the Cauſe for Hearing, © © 


-Fter Poblieation had, the Plaintiff, ' or in his 
neglect the Defendant may procure a day of 
Hearing of courſe to be ſer down by his Clerk at the f 
end of the Term,when the Lotd Chancellor do,&c, 
fer down daysfor hearing the next'Term. 

*"The'days muſt 'be-fet down according to their "1 
priority of publication, | | t 

No Laiſe ruſt be preſented for hearing, the ſame 
Terin that Publication doth paſs. 
'" All Proceſſes tothear Judgments mull bereturn« 
able 6'or'7 days beforeithe day of hearing, except it' V 
be in-the beginning: of the Term; when the time 
will not bear it andthe Writ inal bave on the back; _ 
of i it the very day of hearing. Ml 

"If the Plaintiff a pear woes Defendant is to: 'be fe 
diſmiſſed -with dl 1 a 45- Cy 
of —_— in Chancery. | 


$4 Touching Dies w theſe enſuing 
Rules, 
P vey Decree muſt be drawn upas ſhort us vwich TE 
conveniericy-it'may, and-not recite the Fiewe- hi 
ings largely, butthe ſum of it briefly. , 
If the Decree be made before the Maſter of the T 
Rollsorvefore any Judges, it beingdraw n, __ - 
x 
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 firlt ſigned by them, and after by thegLord Chancel- 
Ie; anifitien ie mit be inrolled. 
"The Decree muſt be ſigned and inrolled before 
the firſt day of the next Aicharlmas or Eafter Term, 


- 


"I. - 


after the making of jt. © 
"Where the Decree concerns Lands or Leaſes, it 
Muſt be entred' into the Regiſter*s Docquet-Book, 
within fix months after the makingof it; otherwiſe 
it ſhall not prejudice the Purchaſors of the Land. 
No Decree ſhall be binding to lag thoſe who 


are ſerved with Preceſs, 4d adie Judicium, Or 


that it did appear Grew. 

The Purchaſor that comesin by conveyance, Boze 
fas from the'Defendant before the Bill exhibited, 
and that is no party' by Bill or Ocder, ſhall not be 
bound up by any Decree. 

But where a man becomes a Purchaſor (pendente 
| Fre) and without any colour of privity, or allowance 
by the Court, there it ſhall regularly bind him; yet 
in ſuch caſe, if there have been any intermiſſion of 
the Suit, or the Court be acquainted with the con» 
veyance, the Court is to give Order in it, 

No Decree made by this Court can be croſſed, al- 
tered, or explained upon a bare Petition only; and. 
yet hereby it may for ſome ſpecial reaſons, be ſtaid 
fara while, till it can be mayed in Court. 

A Decree of this Court once inrolled, cannot be 
reverſed or altered, but by a Bill of Review; unleſg 
it be in caſe of miſcaſting, where the caſe is deman- 
ftrative, and then it may be done by Order. 

Decree will bind the perſons; for where any do 
refuſe to obey it, this Court will impriſon him uoti] 
he. do conform. | [- 

A Decree of this Court doth bind the Right and 
Title to Lands and Goods for this.Court, by their 
Order of SORT. and Injunction, doth diſ- 
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The Coniplea 


pare of the ion ihereooren ever, to: "him, the 
Court judgeth to have. ight thereunts 1 1; C0 ſci 


ENCE; 


Equity. agaluſt, the. Judgment. of another Court; this 
Judgment.is firſt reads. and.theq the Decree is not tq 
vacuate the Judgmept., hut to order the bnreaſqna- 


ble Party. 210IE6 'i 


The courſe of the Curt, jn fri Obedience to Si 
Decrees, and puniſhing the breach of them, \ __ 
—Icſt,. The fy are, to:ſcrye the, Ty with the De- 
cree it ſelf, under the Seal of the Court, and is 
be yields not obedience unto, but ſtands obſtinate, 
they then proceed to take qut of the. Cobrt all. the 
Proceſſes of Contempt. againſt him,. one after ano- 
ther; and the party being taken, i 15 to be ſtraitl or 
priſoned, and not to beſet at liberty Till he yield.Q- 
bedience to it, (that is to ſay) That fa perform that 
part of the Decree, which. is preſently to be done, 
— ive ſecurity to perform that. part which js tobs 
one for the future. 

TS the Lord Chancellor for his contempt may 
bing him what he pleaſes, and afterwardseſtreat the, 

ame. 

' Where the Decree. is'for Land, 2nd the party Fr 
main obſtinate and. willful after his [mpriſonment, 
the. Court doth uſe to grantan Injunction. forthe 
poſſeſſion; and this being diſobeyedafter it, is ſerved, 


and Oath made thereof, the Court doth in that caſe | 


grant a Commiſſion to ſome Juſtices, andif nced be, 
2 Writ of Aſſiſtance to the Sheriff, to put him in poſ- 
Nellion, See Carie?s Reports 23, 34, 36, 37. T, othil 

56,.57.. ColleFion of Orders in Chancerys 
- Where'this InjunCtion is granted for poſſeſſion of 
the Land, and the party fits out all the Procels of 
_ 


Where'a Decree is to be made upon A pretence of 


a@<« a mw A Fo oe ca Co 


I” ba | Lad 


and alert he bear 'þ H Se : 
rs cop, utc a Reſcues, '4 ty ev 2 
grante Ch the Land, Totbil for. | 
This Sequeſtration'is grant faetifed n___ 
of the Goods, as of the Profits of a Mans Hand 
- that, for. his wilfulneſs in a SB eGpgr 
and diſobedience to. the Court ; as well whe it i$ 
for diſcharge and payment of the Debts abd Duries, 
as where the Decree is, for the payment £ po a Sura of 
WeRTs, &c, 1 TOY I75, 176. py | 


i 3c; "8. 
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Pa 
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© Evtcerning 's omenpis 


N caſe of Canfenipts npon force,or il ddd | 

upon ſerying of Proceſs, or other words of Tean- 
dal to the Court, if they be proved by Afidevir, the 
party forthwith upon Motiop Will be commitred, if 
the words ſpoken deſerve It. 

.For, other contempts. againſt the Orders and De- 
crees Fora ens ourt; take as follows. © 

Firſt, Ag Attachment goes forth upon, Aﬀfevie 
made of the Eottewpt. 

, Then the party being taken i isto apt rattheRe- 
 giſter*s Office de di in diemto be exathined vporn'In- 
xerrogatories, which is uſually upon motion referred 
fo one of the Maſters: in the Chaticery,but frequently 
done by one of the Examiners in Court. + 

"The Contemptor coming in Gratis, or upon Pro- 
.cef5,ſhould give notice tothe Clerk of the other ſide 
_ of his Appearance; & if thetfthere be not Interroga- 
fories put in Within eight days;or being examined, if 
- no Reference be of the Examination, or Commiſſi- 


| on taken out by the other ſide, nor Witneſſes exami- 
| ned to proye the Contempt ina motith; the*Con- 


| temptor ſhall be diſcharged, atid ſhall recovercoſts, 
to be taxed by a'Maſter without any motion. ' - oh 
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baby 
'Y 1 - YELL FG hl 
= I 


in i ed che mult ſtand committed till 


dang Cie 

| muſt clear it, and pay coſtsere he be diſcharged. 

Such as land commitred for contempts upon At- 
tachments, or Commiſſions of Rebellion, muſt enter 
znto Bond to attend from day to day, not to depart 
without leave of the Court, Carie's Reparts 9, 44x 
70,.71,02. ColeBlion of Chancery Orders _ 
 Tinpriſonment upon conter for Matters paſt, 


may be diſcharged of Grace, after ſufficient Impri- 
ſoamenty or it may be otherwiſe diſpenſed withal in 


_ -But where the Impriſonment is for non-perſpe: 
mance of-any Order of the Court it force, thenit 
perſon ſo in contempt, gught not. to be diſcharged, 


except. he firſt obey, only the Coprt may diſpenſe 


with the contempt for a time. 

1... _- Concerning. Bills of Review. 6, 
[th Bs Review ſhall not be admitted, except 
A-the Decree be firſt obeyed and performed. 


No Bill of Review ſhall be pit in, except the par- - 


ty that prefers it enter into a nizance with Su- 
reties, tor the ſatisfying of colts and damages for the 
delay, if it be found againſt him, | 
Where a cauſe is diſmiſſed 
the diſmifſion ſigned and inrolled, it cannot be re- 
tained again but by a Bill of Review, and that in 
ſome ſpecial caſes... _ 
No Bill of Review is grantable but upon Error in 
. Law, appearing in the body of the Decree itſelf, 
without Averment or further Examination of any 
watter of Fact, which might. have been had at the 
timeof the Decree, unleſs he ſhew ſome new matter 
which hath riſen in time after the Decree, whereof 


the Plaintiff could not have advantage before : An | 
Sy en 


vpan the.contempt,. he- 
; and if it be found, he 


upon full hearivg, and | 
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then > 0h Ds that! there. is _— of _ 
ſuchnew matter, this Bill,' Gy teaveof the(Courr) 
may be exhibited. | 


'Buthethat ſo obtaineth this Bill; muſt firſt vive ; 


So by Recognizance! to'a Maſter, AS js before 
e 

"Where the Decree is toiyichd the poſſeon of 
Land, deliver Writings, or to:pay Money, \lie muſt 
firſt perform 'that before. a Bill- of: Review; Butif 
the Decree be to extinguiſh :aRight, ' convey Lands 
xeleaſe a Debt, acknowledge Satisfaction, or to.can- 
cel Records or -Evidences, or the like; 'ir: may be 
{taid by the Order of the CourtalltheBill of Re« 
view be determined. Fo 


' No Witneſſes whicheither were,1or before have * 
been examined upon the formerBill, thatlupontha”* 


ny of Review beexamined to)any: matters; Calleſti- 
ou of Orders in Chancery, Torhil:29 3. © 
Heving now gone through the general Proceedings of 
\Chancery, «poii Bill and _Anfwer , there are fone 
things,  which''(in ſome c ) ave efſential \to _ 
Proceeds, which rake as follow: And firft, _ 
' Concerning Injunitions. F 
by Hisis looked upon,according to the general 2c- 
ceptation; '-as'that which makes ſtay af Pro- 
coding gs at Common-Law ; although in many caſes 
It is likewiſe totheond to gain the poſſeſſion of Jand, 


in ſome caſes it precedes, and in ſome caſes'it is ſub-! 


quent to the Decree, and ſometimes by writing, 
-other times by word 'of thouth, as when: the 

party who is to be inhibited, is preſent in Court. 
- Where it ſtays proceedings at'Law, in ſomeccaſes 


it gives leave togo toTryall and Judgment, but ſtays 
'Execution. / 


"Where the matter of: Law istryed, it barsthem' 
Oc 


from Judgment as the caſe may be, 


t 
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 tllthe Anſwer comerin; \and fching e Defence 


for Relief here: : tht 


Cale. 


> Or \oohatechireini Jada meitand that — 'W 
it will tay the Maine Jo he Sheriff 2s; hands, after 
the party is arreſted at Law for the:Money. 11 
This Injunction /izcommonty,procyred;cither pp- [| 
onſome Writing of matterof Recordplainlyappes? 
Ting; or upon a very old debt that hath ſlept Jongy 
Creditor. and:Debtor/being both dead ; + or in filch 
caſes where the'Defendant doth pot.appears: but ſits 
an:Attachment; i-oriif he r, cither anſwers not 
the Billy: or confeſſes ſo mach thereafas-is ſufficient. 
- Where either the Defepdant.cis beyond the Sedgx | 
or beingin tht'Kingdomdothabfent himſelf, that 
ktatmit/be ferved; or where upon ay prerefceihe 


- hath gotten time to anſwer, theiEaurt;doth pſually 
. , Uvthiaſe:Caſes/prant an Injundionta Bay Suittill the 


endant doth appear ic! 5117 noqu brine nod 
-\ Where there: is: zCommiſſion:gravted ta take un | 
Aiſwer i in the Conntvy,ail 7 edgy crqp | 


& toſtay rhe Defendant?s.Sui nhl any 


mult rake notice withayt any ſernjng of it. +» 
Where thereiva VerdiCt-at :Cotmon-Lanjnan | 
Action of Debt; an&aBill bealzermards exhibited 
oney.: muſt; he:depoſited ' 
Goottbefore-the C prny/eetp grantapdajugctian, 
teſsin ſome caſts whiate i Itter 1n Pqui-; 
ty-appears by tbe Defenc ane vn or in;fome; 
former Decree. 0! G4 Brit f 34 % IO! 
1Where. a perſon peixiledapd-in-this Court is ſued; 
elſewhete, he  riay; Kay that; Soik by this lojupdr 


\ 26. | 4 | if #4 


- Where Timber is; vvjuſtly. felled, ancient. Mea- 
dow-ground plowed. up. intwenty-years before or. 
for the maintenance of Incloſures kept in for; 20; 


years before; foes it's Croctohle: {rect ro'thc 
bo, * Where 


Where awtifunaicd is grafited toquit xpoſſeſli- 
onjit.is-granted of wes roy only, ,and'totof; 
. rent:or fuch like thingz andit isnoritocbe)grante(” 
- before the heating'of the cauſe,” unleſs npen Oath; 

that the 'Plaintiffwas in poſſeſſion at thetimeofthet 

Bill put- in, -andthen only” of that poſſeſhon/hchad 
h then, and three-yearsbefore; andiatthetimedf/the 
is | motion and:nottobeextondediro thepoſteſhon af 
T | thoſe fromwhomheclaims ? And this ſhall nothias | 
it | derthe/Defentanc?s Suit in'Lawygmaking of aLtaſey 
* 8 taking of aDiſtrets; &c! And-thislnjundtion where 
ab the Plaintiffdelays his Suit tobe diflolvet againÞ .7 
Wy \Where itisto-Rtay otrenicioavuinbyfoniateris 
ly Pond muſt-fieſd by-given, tharthe:Bill hath matter" 
ie } ſufficient in it to bear it, and ſhall be proved true: 
*« | within 14 dayscafcer he hath the Writzand this if 
{] hedonorinthistime, .after/acertificate of his neg- 
* '] 'k@ from the Examiners; itHhall be diſmiſſed wit 
i | coſts, amt a/Pfrocederds granted;5"! 7) 2! 
it | » WheretheiInjunftion-is 6) heetiinedi by moti- 
on: for matter in;Anſwer, there; the Council muſt 
put the caſe in writing to the Court. » | 
/ Where itjis:granted upon teratiicofthe eſe, 
[” or upon ſpecial caufein Equity; hit isto __ ha the 

: hearings: unteſs the-Plaintiffidelaybis Suit: 

:; This Injun&ion; mult be ſerved either on the pay- 
ty himſelf, .his Councellor, Attorney or: Solicitor, 
c &c. as the caſe requires, and the:nianner of the ſer- . 
a ving it, is muchlike the ſerving of a 'Subpapa;'' 
> ; Abare Petition. only will not diſſolve this Injun- 
21 ion, nor. if jt/had by Motion? 1t is to bediſſolved 
out Motion of the'adverſe party. :- 

ml © h&ean Injurction'is granted till the Anſwerbe 
ie | Par in, and no Order be maile' ro:continue ity with-' 

| in fourteen Jays atteri'the! Anſwer 15s come'in 57.1 
| _ caſe :iv: ſhall: be- diſlobved upen\the Regiſters 
. Cergis 


Wo him one 


its aetekey 


_ Tn * Ther onching hee 7 Ig 


"Hisis 


the Bills or h 


examination of Witne 


diſcontinuance of proſecution, by. Motionand Ore 


der of the Court. 

Where the Plaintiff diſcontinues his profecution 
afterall the Defendants have anſwered, above the 
ſpace of three Terms, 'the cauſe'is'to be diſmiſſed of 


courſe, after Rules given to that p 
a Replication, put in, it cannot be dif 


ociogte hprcobabipy, atdif io Hiotioinbs micde , 
that Term, . or at-theinext 
Term; tocontinue it for inſufficiency 
confelled in the Anſwer, it sdiffolved of courſe; 
©: where it is to ſtay a Suit at Common-Law;: and 
the Plaintiff doth not proceed for :3. years together- 
"Where theInjunctionis: difobeyed. (if youwould; 
force obedience thereunto)) updn Oath! made theres. 
of, all the Proceſſes'of contempt- are togo out a= 
after another, and 'being: taken 5 
impriſoned; till be do-yield obedience ta | 
todqirz not he to-be heardim 
the principal caſe, till he: yield obedience to-every 
thing in the. lajundtion, Tabil 107. Caric%s Reports 


we rheſe thi ngs 


followang. lf 
ed by Motion, and had upon Pleato. 


hearing of the cauſe, and not aftet 


an Order upon Motion, 

Where a cauſe is'diſmiſſed, opdn a full hearing 
recorded, and certified 'by the Lord Chancellor; it 
cannot: be again retained, or a new Bill admittedz 
but where there'is new matter... '/ 

Where the Bill is newly diſiniſt.of courſd oy 
Order, no Motion will be heard toretais it; till the: 
colts aſſeſſed upon the diſmiſſion be paid, / and: certi-; 


fied from the Attorney- onthe: other ſide that it/is: - 


dane. 


fore hearing, but upon a 


ez but after 
iſſed without 


No 


;Seal after: the 
of,, or matter 
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” ON 2 - Sd "7 : ; —__ WT 6 et 
Fen, ey AE 2 : wed Fn xa. Ws , " ” - 3 Note 5 x 
's i ; 4 by "4... TIS $ : : ; - -+ - 
. Ro KAY LS YE $a. bg. ; < : . A 500 
b  " y +1444 735 9% 4 p . * 23a 
-- bd bH bs a” % I. : : 
o b2 + FOIL E bY wt p 3 
| 3 # { V : > > 4 
| F 4 k. bs 'y *%” 
| 0 Y T 

"on : 
'£Y 5 : 
Pr 
- a 


_- *.—” F* 2 
©2115 


ARE CR popes. or | 
: In caſes of Difmiſſjon no * fullh 
E #new Bill rhism4y be pleaded; 0 > 
; Bur for the cauſes of Diſcifion, the Court will 
{ | retainand difiniſs tit doth ſee cauſe. See Colleltion 
of Chancery Orders, Cari Reports 34; 43 7476s 
s | tro. .- 


T onchin References aid Reports, rakes as + 
s fo -- - followeth, 

Here there is a Demurrerto the Jurifdiion 

of the Court, there no'Reference'may be - 
baits; a Maſter upon it, but it muſt be heard before 
| | the Lord Chancellor himſelf; - 
| WW. --- examination of Witneſſes i is paſt, there carr 
ns Reference had to a Maſter to end anddeter- 
nine unleſs it bein caſe of near Kin, Poyerty, or 
conſent of Parties. oh 

'A' Reference of Eſtate of the Caſe is ſparingly 
granred » unleſs where there is conſent of the Par- 


"The Examiation of Conrt-Rollsi is to be by Re- 
ference, but there it muſt be to two Maſters at the 


on / 'No Reference fhall be made of the infolficiency 
of an Anſwer, without allegation of ſpecial cauſes. 
; | %r Collethion of Chancery Orders. 
+ | © The RefSrts of the Maſter upon the Reſerence- 
muſt hot exceed the Warrant of Reference, which 
4 the Order of Court, by which it 1s referred to 
im; , | 
Afﬀer the Maſter hath ſeen the Order, he uſually 
rants out a Warrant; which is ſhewn'to the other 
Joker: i he pives notice of thetime'of his hear- 
bis he canſe; ' where the other fide, with their Coun- 
arSohicirors, mays they ſee _ 7 The 
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it be ficſt-filed wickrtheRegilter pager the Maſters 
hand,and a CG NE others e for ſeven days 


attheleaſt,to, banks 19:Court,and ark woreng is, 
not to groun _— and it be poſitive, it 0A p:1 
ſtand, and' hows be taken.out forthe perfor- 8 


mance thereof, unleſs theadverſe party upon notice þ 
thereof; do within; eight, days after (if.it bein the |}. 
Term-ime) orif- within. the general Seals, Motions, Y* 
gr if after. within four, days of Lis beginnibg of the 
next Term,get it controlled, by-patting ont hgh 
ons thereto; andfiling the ſame with the Regilte 
.. Wherethere is-an Appealto the Am Rn F 

| Report of a Maſter,. the party that doth. fo appeal. 
muſt depoſite 40 5. with the Regiſter, anda adaz 

be ſer for the Judgmentof the Court, if $5opy t 
do adjudee it. againl(t the Appealor,. rhe orhex the 
havethe 40s and what more the Court ſhall juc e , 
firs 37, otherwiſe;! the -Money ſhall be.reſtored,; pee i 
Gllettion, of Chancery Orders, "0 
..The matters briefly under reference are eithen) Ja | 
= afficjent, Anſwers,.or matters of-Account,, -+ ..- - } 
© Where the Maſters upon a Reference to.] 


; Ports the Anſwer tobe inſufficientythe Comp Nan, 
> maytakeout'two. Subpwenas againit. thagDeſendant, 
+ theonefor20s colts, and the orhev.to Silke bj" 
_— tr Anſwer, LUO ea HOP ] 1 *R BIF/ALT, in 5 


"4 10 Sn Tarb/ag Orders, and 'P Regiſter, that; 
3 =; Heijkegiſter being ſworn x licin C 
BF; ; 9s £ notice of allOrdersthe. RE OW 
43 and aqke; haprr- nores; theis Bookghy,iuchia, 
: » " vptoore:mate full. [emap6e Hs 
; ; £9 10 Court. 
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« Par 14, ASE 
need: of the laſt material Order formerly.made | 
no benefit ſhall be taken by ſuch Ocder, as being ſur- . 
reptitiouſly procured; and. to that end the Regiltet 
Os mention the: aſt former Order in the preſent 

.Ocder. | 
\. | An Order: made out of the general Rule, muſt 
| ſet down the ſpecial Reaſohis of it. - 
/ _NoOrder-ſhall be explained by Petition,” but by 
publick Motion, both parties being heard. __ -- . 
- No Order but final Orders-and Decrees, may be 
received to be entred after 8 deys after the pronouti- 
| _ .1t; that day being excluded. 
he Regiſtex/is to keep Copies of the Orders he 
dothdeliver, and his hand is to be put to the Order 
before it beentred. 

The Regiſter after a hearing and reference to a 
Treaty; is'to ſet down in the Order of Reference, 
what was the Opinion' of the Court, unleſs the 
Court doth direct it to be drawn otherwiſe. - ..- - . 

All Orders drawn up by the Regiſter, are to be 

| entred unto the Rexiſter*s hand in due time. _- 
: The Regiſter is within ten days after theend' of 
| _eyery Term to certifie the Lord Chancellor; what 
| reference depends in the hands of any Maſter,..and 
|  howlong they have depended;that ſo ifany of them 
" havedependedover-long, the Court may,require a 
account.thereof from the Maſter; and quicken him 
- toa fpihy diſpatch. | 
. Touching Suits in Forma Pauperis. -, , 4 
x: © He Council iand Attorney alligned for Paypers 
may not refuſe; but muſt attend their buſineſs. 
upletns they ſhew.caule to.the Count why they cannor 
They muſk alw ays have their Order of Admiſ- 
fon with them) and; firſt, moye that; before BAY 
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other Motion; ; and ir -:*-Finupy not, but that as 
may, if they have any other url 2k make 1t aſter- 
wards.. | 

- Where the-Regiſter finds that i itis not a Pauper.he : 
ſhall not draw up any Order upon the ſecond Moti | 
on, but the Paper ſhall loſe the fruit of it, * : 

.-No Councellor, Attorney, or Officer of the Coust 
appointed to be for a Paxpty by the Courtg is totake : 

any thing of, or contract for any thing with him, 
and the Pauper that can-be proved ſo to have'given 
or contracted, is to be diſpaupered for ever. 

If a Pauper (ell or contraCt for his Suit,or any part 
of it, his Bill ſhall be diſmiſſed; and never after xe- 
cained. 

No Proceſs of Contempt ſhall go out fora Panper,, 

until in be ſigned by the ſix Clerk who deals for him,” 
and he muſt ſee there the cauſe for it. 

The courſe to obtain the Admiſſion is by way of 
Petition, either to the Lord Chanceltor, or to the 
Maſter of the Rolls, who underſcrive it, the party 
having made Oath hat he is not worth five pounds, 
aſhgns him Counſeland- Attorney: 

is Admiſſion muſt be ſhewn the ſeveral Offices, | 
where he hath occaſion to paſs. 

Fouching, Petitions, for: the avoiding the multi- 
tude of idle ones, drawn by. perſons altogether igno- 
rant of the,Practice and courſe of ithe Court,, or true 

Nate of the Petitioner%s buſineſs; it is direted, that 
Petitions before they be preſented tothe Lord Chan- 
&llor, or Maſter of the Rolls, be ſhewed to that ſix 
Clerk, who is the Petitioners Attorney in Court, or 
to his Deputy, and by him approved and ſabſcrybed , 
and for this-no Feeisto be taken = but this isnotto be 
underſtood of Petitions adviſed, and ſigned by Coun- 
cil3 nor of Pctitions containing any matter of com- 
plaineogaind the Acc6epeys ot his Under-Clerk. - 


G1 Touch- 


"7 Chancery. * and Solteito?: 
Mo Touching Afﬀidavits. MEL 
Ffidavits are moſt generally made befor the 
Maſters of the Chancery in ordinary, bur in 
F cialeof far diſtance from London, they may be made 
$ before ſome of the Maſters extraordinary in the 
Country. he | | Ks 

An Affidavit may not be taken agahnſt an Aﬀidas 
vir, for if it be, the latter is not to be uſed. 


S 


An Affidavit ought not tobe taken, tending to 


the proof or diſproof of the matter in queſtion: nor 
may any ſuch matter be admitted, to be colourably 
inſerted into any Oath made of the ſerving of Pro- 
cels. See more to this purpoſe Carie?s Reports 633 
 $1,82, 84, $5, 88, 98, 99, 103. | 

T he way of proceeding agginſt a priviledged Perſon. 
A Declaration axdin a priviledged man for 

. A Debt, or any thing whereofthe Court holdeth 
| Pleazisto bedelivered to one of the ſix Clerks, whom 
_ thePlaintiffmaketh his Attorney, and he thereupon 

giveth} a day (as it is commonly termed) which is a 
week, (viz, the whole next Return) to the Defen- 
dant to anſwer ; which day isentredin the ſix Clerks 
Cofts-book inthis manner, (Roberrs againſt Fohnſon) 


ll aday is given them from the day of St. Michael in 


one month ina Pleaof Priviledge. | 
"Day being thus given, the Declaration (under the 
Attorney? hand)'is ſent 6ver to the Petty-Bag, by 
one of the ſaid Attorney?s Clerks there, and likewife 
the day that is given t&the Defendant to anſwerins 
Roll there, whichis calledRotulum Remimbrant."Par- 


ve Bage. At which day by the courſe of the Common: 


Eaw, if the Defendantplead not, he is fore-judged 

Wy the Court ; but the courſe of the Chancery hath been 
'6f late to allow the Defendant aday of Imparlance; 
that is, day till the next Return after the'Return gi- 

JW. vet himto atfret, which isinthis manner, ' 
HIS | Gg 2 The 
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" The Defendent retaineth one or other of the Six 
Clerks, whoumparleth for him,which is done in the 
Six Clerks Coſts-book, in this manner (Roberts a- 
gainſt Johnſon) Imparlance until the morrow of Al 
Souls, at which day it is ſent” oyer to the Petty-Bag, 
to be entred into the aforeſaid Roll next under the 
faid Declaration. WA | 

The faid day of Imparlance being paſt, another 
day, (viz. commonly five days in a week which is 
commonly called a peremptory day) is given by the 
Plaintiffs Attorney, andentred in aPetty-Bag , as 
aforeſaid, tothe Defendent to plead, or elſe Judp- 
ment is to be entred againſt the Defendent. If the 


' Defendent plead, his Plea is delivered by his Attor- 


ney to his Plaintiffs Attorney, and then if. the 
Plaintiff will proceed toa Trial, he is to joyn up 
the Iſſue (if he may, for in ſome caſes he'cannot) or 
elſe thePlaintiff is to reply and to give the Defen- 
dent 2a day,” viz. 4 whole Term to joyn vpon Iſſue, 
which is given and entred as the day to anſwer;:'and 
if the Defendent by that day joyns not up thelſive, 
Judgment is entred by Nil dicir ;, and it is tobe 
noted, that after a peremptory day given, the De- 
fendent-cannct pray Oyer of the Bond and Condi- 
tion, or ſuch like,as of late is uſed for a meer delay . 
Butif the lhe be joyned up, either by the Plaintiff 
or Defendent, then isthe Record made up, and the 


"ſame with a Yenire facias is ſent. into the King's 


Bench to be tried, as an Action there at Iſſue, and 


. Vpen Judgment there,Execution is thereupon there 


awarded. 
But if the Defendent refuſe or negleft. to im- 
parle at the day given him toanſwer,or to plead,for 


he wy plead at tharday if he will;then is Judgment 


entred againſt him,and Execution awarded. . 


ſome - 
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Court, he may ( 
- gainſt the Defendent as betore ; but if he will not, 
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ſome of theſe. Writs of Execution are awarded; 


If for Debtthe Plaintiff may have an Elegir by W.2. 


cap . 18. orelſe Levars factas, or Scire facias: and if 
the Plaintiff cannot levy his Debt and Damages, 
then he ſhall have a Capias ad ſatisfaciendum, either 
forall, or ſo much asTteſteth unſatisfied. 3 

The Judg ment being ſatished, the Plaintiff by 
him (elf or his Attorney (if the Defendent do deſire 
it) doth acknowledge ſatisfaftion upon the Judg- 
ment in the Petty-Bag Office. 

It is to be noted, that whatſoever day is given by . 
any of the SixClerks ; and by them entred into their 
Book, worketh- nothing, if the ſame be not entred 
intothe Petty-bag, ' IY 


| \The courſe uſed where the privileaged P erſon ſuts » 
"THe Defendent being arreſted by an Attachment 
\& * of Privitedge, at the Suit of a privileged man, 
niuſt retain one of the Six Clerks to be his Attorney, 
& muſt pur in Bail to the Plaintiffs Actien,according 
tothe courſe of the Court, which is,to appear from 
day, today until the Plea be determined, to ſatisfic 
the Plaintiff- all ſuch ſims of Money as the Plaintiff 
ſhall recover againſt him by reaſon of. this Suit : 
Then the priviledged man putteth in his Dectara- 
tion, and the progeeding thereupon are the ſame as 
before,againſt the priviledged man. 


L " 


By the courſe of the Court, the Defendent js to 


put.in four Subſidy men, or ſufficient Sureties, (bc 
the Action never {o-ſmall) as appears between -4r- 


chibald and Bural;23 Eli. wherein the Defendedt is 
bound in four hundred/pounds, the ſum of the A- 
Ction, and every Surety.in a hundred pounds. _ 
If Judgmeat'be given for a priviledged man in this 
# he will) take our Execution a- 


Gg 3 then 


The Compleat At ' © Chancery. * 
then he may-take out aScire facias againſt the Der 
fendant, and his Marueapters upon the Bail ; where- 
upon, if Judgment be had upon the Scire fac:as in the 
Chancery, Execution is awardedas in the former A- 
ftions :, But if upon Iſſue joyned, and ſent into-the 
King's-Bench, and upon a Tryal there, Judgment. ' 
be given, then is Execution there awarded z and up- 

on fatisfaction of the Debt and Damages, the Bull is 
tabe diſcharged, upon the acknowledgment of ſar 
tisfaCtion, as before. 
- If either the Plaintiff or Defendayt, upon a De- 
claxation of Priviledge,, or Scire- facies, demur-in 
Chancery, the Nemurger being joyned, . a day is ſet 
down by the Lord Chancellof, for arguing thereo 
before him ; and if upon the Argument it fall out E 
be Reſhondeas eufter', then the Judgm __ is-entred 
thereupon and if it be entred ayain 
dant, then Execution is awarded.z, and ifagainſt ghe 
Plaintiff, then-it is, that the Plaintiff ſhall take: ng- 
thing by his Writ, or by the Declaration, 

\But-ifit be a Reſpondeas wira,then. i isthe Defendant 
to-pay colts, and a day given for him peremptorily 
to plead, or Judgment to be entred, Protivce Li Chapy 
Cry 93, 94, 95,96. 

; How to enter into and ſue out' a Recognizqnce on...” 
Chancery;. . 

F any man would take ies for a Debt, Or any 

other thing by. way of Recognizance, which is a 
yory good alſurance; the way: to EnNtET antQ it, 18, 

firſt draw.up your Recognizancey,.the form whereof 
| for your better In{trucion,is here inſerted. 
\ * A Cognizance in;Chanenry. 
. B. ae Gun Parochja dt R, in.ConntateS$.. Yeo 
wan, coram Domino Rege in Cancefiar, ſua pore 


naliter conſtitut. Recogn. ſe debere N71, civi $1 S, L 
oy centumibr, bone & legali monere Arglie : ſolve 


er dem 


9. ay OW OOO OW "= 


heady - 
, LS garage” on. vx 
. 
2 : 
; i ht , 6 


0 


eidem\N..M. aut: juo certo 


Attorn, Exec 


 ftrator, vel Aſſign: ſuis, in feſto Saritti Foanny Baptiſte 


(or what time 1s for the paymentof the Money a- 
greed upon) poſt dat: hujus Recognitions : & miſt ita 
fererit, vult & coneedit pro ſez Hered, Executoratf Ad- 
miniftrat. ſuss,' quod diftn ſumma eentum libr, levetur & 
reciaperetur de Maneriu, Mefſudgiis, Terr. Tenementis, 
Bomis, Carall, & hereditamentis ipfims R, B. Herd. 
Excentor.. vel Adminiſtrator. ſuorum, ubicanque facr. 
snvent; per preſentts , ad ſolum opus &* uſum prefar: 


NN; 14; Executdry vel Adminiſtrator, ſuor. Teſte dift, 


Dom, Rege apud Weſtminſt. 2.1 die F. Anno Regni Dom. 
mftri Caroli Secundi,. Dei grat, Anglie; Scotie, Frans 
cin'& Hibernid Regis, Fides Defenſoris, &c. ſextodecs- 
mo; Anmoque Don. 1664. 

--> The Recognizance being: thus drawn, the party 
who is to' enter into the fame, mult go' before'one 
ofthe Maſters'in Chancery, and there acknowledge 


#t;and the Maſter will ſign it; for which youmult 


pay two-ſhilk; then carry your Recognizance to'a 
Clerk in the Inrolment-Office, and there y ou'fhall 
have-it inrolled;; but you need notinrohac ualeſs 
you pleaſe, but within 12 months after the acknow- 
Idgment. | | 00 HOC 

If afterwards you would ſue out aRecognizance 
that is taken here, then follow theſe directions. 


' *Inſtrubtions bow to ſue ont a Recognizance taken 
| _  -4n Chancery. | 
J On are firſt to bring a Copy of Recagnizance 
to one of the Clerks of the Petty-Bag z \and 
thereupon (if you will) he will make you out two 
Writs of Scrrefacias; oneof a Return paſt, and the 
other of aKeturn to-come. Theſe Wrirs you muſt 


_ deliver to the Sheriff of Mzadleſex, who will return 


them, asin this cafe the Law-enjoyneth him todo. 
G 8g 4 And 
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And when you have:your writs returned, you are 
to.carry them again tothe Petry-Bag, and retain one - 
of the Clerks there ta-be your Attorney herein. . 

And then give the Defendant a day to appear 3 
which if he do not accordingly, a Judgments to be 
awarded againſt him for his ſaid default ; and.if the 
Defendant do appear by the day to him fo given,then 
is the Plaintiff to declare againſt him by his ſaid At- 
torney, and he the Defendant is to anſwer and plead 
_ to the Plaintiff here,as is nſual in the Courts of Com- 
mor.-Law. And when you are atfyll Uue, you are 
at the furtheſt of your proceeding .in Chancery : for- 
then if you proceed to Tryal, you: mult have the 
whole proceeding in this Officewrit in parchment; 
and it muſt either be ſent by the Officer of the Petty- 
Bag ſealed np, to be tryed in the King*s-Bench or 
Common-Pleas (which you will) or elfe it may be:de- 
hvered over unſealed by the Lord Keeper or Lord 
| Chancellor,which is agreeable with the words ſe pro+ 
pria manu, &c. for there can be no Tryal by Jury in 
Chancery. | a OI TR F: 

' The way how to ſue out 4 Statute-Syaple forfeited. 
#5 4.754 1. Chancery 24 osc; 196 
T He, way of Proceeding in this caſe is, to go firſt 
to the Clerk of the Staple, and ſhew him the 
date.of your Statute, \-when' it was acknowledged; 
which will appear by the Statute it ſelf. | 
 Andthenthe Clerk of the Staple will make your 
Certificate thereupon, and ſeal-it-up; the which car- 
ry to the Clerk of the Crown, and get him to make 
the Exipent therein. te FEREIES 
- Andthendeliveryour Certificate to the Clerk of 
the Crawh,and have then your Obligation made,and 
your Extent to be made and indorſed on the backſide. 
This Indorſementof the Extenrgiscalled;the Fine 
of the Extezt, which muſt be delivered unto the —w—_ 
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_ riff, who will impangel a Jury to enquire, and ex- 
tend 'and apprehend as-well the Body as the Lands; 
Goods and Chartels of the party-ſo bounden, ' 

And when the Sheriff: hath extended'thern-into 
the King's handsFe will keep thenruarill you bring 
him a Deliberate, which you 'may have in the Office 
of the Petty-Bag. -, ; OH 

"But before you ſue out the Deliberate, be ſure to 

inform your ſelf, whether there be Eſtate or Goods 
extended ſufficient to ſatisfie your Statute : for after 
you have taken your Deliberare, you ſhall never have 
more than what was firit extended and delivered. 

Therefore if you can find any'more Lands or 
Goods extendible, in any other place than you have 
at firſt extended, you may ger them extended like- 
wiſe, until you have ſufficient to fatisfie your Debt, 
and when you have ſufficient, then deliver vp your 
Statute unto the Clerk of the Petty-Bag, who will 
thereupon make your ſaid Writ of Delberare,* and 
not before, : ; 


How to ſue forth a ſpecial Supplicavit out of the Chan- 
© Cery, and alſo how to ſuperſede the ſame. 

FT. that deſires the Writ, mult go before one of 

the Maſters of the Chancery, and take his corporal 


Oath that ir isnot deſired for any malice, hatred, or 
envy to the party, but for his ownquietneſs and ſafe- 


He firſt proceeding in this Cale is, The party Sulhoul 


q 20 


ty ;- whereupon you ſhall have a Warrant to lead 


the ſaid Supplicavit ; and (conſequently ' thereupon 
the Writ it ſelf,-4s ſoon as it can be writter and ſeal- 
ed; which one of the Clerks in the Six Clerk's Of- 
fice willdo for your . . \feF-MY | £ 
- After '3ou have the ſame granted, you may ſue 
out of the”. Chancery a Writ of Certiorari, which 
you 
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a Warrant thereupon for the arreſting of the'party 
ſued, and have gothim arreſted, you mult keep your 
Certiorars private, until he have Þut in Bail as the 
caſe requires. ? 2 Ihe | 


For if he know of the Certiorayi, he wall lye 10 pri- 


ſon until he have pracured a Snperſedeas unto! your 


Smupplicauit,, which af he do,.your Certzorars is void- 


and uſeleſs. 7 | OT 
. But when the party.is arreſted;and hath put in-Su- 
retiesto the Sheriffor Juſtice, who granted: the wat- 
rant upon the Writ, -and the party hath putinBail, 
then deliver your Cerr5orars unto them that took the 
Bail, and thereupon they are required to-certifie up 
the ſame accordingly; and by this means ſhall-the 
party continue bound, - until you pleaſe-of your-own 
accord- to releaſe hitn. * 
- This hath heretofore been a practice very fre- 
quent and uſual; but of late years happensvery ſel- 
dom. I remember about eight years ago, a trouble- 
ſome malicious Prieſt ſued out one againſt ſome of 
his Neighbours, but I have not heard of any ſince. 
| 5 a to ſuperſede a Writ of Supplicavit,becauſe it 
| cannot be known: without fearch and expence 
to the party againſt whom the ſaid Writ of Supplica- 
vit for the peace or;:good behaviour is ſued out, in 
what Court the ſame is-ſo ſued, until he be arreſted 
thereupon, whether it be out of the King's-Bench-or 
the Chancery , wherefore to avoid the trouble of 
being bound, he may ſue out and have his Superſedeas 
ever in readineſs about him, if he-ſyſpect any ſuch 
praQice be intended againſt him: which Superſedeas 
mult be ſued out 4n this manner, viz. You-thall ra- 
ther in the Chancery than on the King*s-Bench-ſide 
enter into Bond with Sureties Gratz, with condition 
RO OO TOE TION _— 


you ſhould ule -;affer: this manner-(v2z.) when you |. 
have delivered your Swupplicavrt to the Sheriff,to have | 
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70 F Cali 47 
MF Chancery. and; 

| you ſhall keep the King's peace, or who of coftheggod 

haviour, for ſuch time as:you ſhall bind your elf; 

and as:the occaſion ſhall require. If you ſuſpect your 

r | Adyerſary will bind you to the Peace only,then a Sw- 


e perſedeas for the Peace alone will ſerve ;/ if for the 
.. gr behaviour, then mult your Szperſedeas be for 

[- . good behaviour; or if both, for both. 

r . When you have ſo bound. your :ſelf with Sureties, 

d: or Suretics: in your abſence have ſo.undertaken'for 
you (as your Manucaptors) before a Maſter in Chan 

j- cery, you may have a warrant, and thereupon your 

M Superſedeas, as ſoon as it can be made and ſcaled, And 

, thus much tor Supplicavit and $ uperſedeas. M15; 

© 

» of the amplitude of this Court, andehe Fees of © 

D wt Original Writs in, Chancery. 

; 


7 He Chancery hath the making out of alt Wiits 
' of Summans td the Partiament. - 

In; the 'Petry-Bag Office are all. Latin Pleadings 
concerning the queſtion of any'Patent, of aily thing 
whapſoever which paſſeth the. Great Seal ;'or what- 
ſoever: private Deed between Subjects whicly is ac- 
knowledged in Chancery , and all Statates 2nd Re- 

 cognizances taken in this Court, and tranſmitted hi- 
ther; with all Suits for or againſt any perſon privi- 
ledged in Chancery : And torthe Curſitorsof the 
Chancery, they make all Original Writs,both of the 
Chancery, King? s-Bench, and Common-Pleas. 

Theſe Curlitors were incorporated by Queen#E- 
lizabeth, by the name of the twenty four-Curſirors, 
amongſt whom the buſineſs of the ſeveral Shires i 's 
diſtributed. 

* + WanySuitdepend before any Sheriff in-his Firh 
4 or Cqunty-Court, you may remove it with a Revors 
| aare, ; Oe ; 
| | 
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If it lye i In a Court-E » the Curſito tor will call 


It away-with an Accedas #7 Curiam. | 
| If it lye in a Town-corporate, he will remove it . 
_ with a Certiorars returnable in Chancery, whichanay 

© be made of courſe withoutany Bill exhibited... | 
And a Procedendo may be made alſo preſently 


thereupon, before the return ofthe ſaid Certiorars, 
and that of courſe likewiſe. 

And alſo a ſecond Certiorars, and a ſecond Proce- 
aendo thereupon may be made; but the ſecond Cer- 
trorars ſhould be upon. a Bill exhibited, ſhewing 


' god cauſe for the Complainantto be relieved | in E- 


quity: 


Plaintiff, or ſome other for him, with condition that 
the Plaintiff ſhall prove the contents of the ſaid Bill, 
the Court of Chancery doth often grant a ſpecial 
Certtorars, ſigned by the Lord Keeper or.Lord Chan- 


- cellor, or the Maſter of the Rolls fag the time being. 


.  Andthe Condition of this laſt recited Band gives 
the Obligor only fourteen days liberty to prove the 
contents of the Bill, which fourteen days muſt com- 
mence from the date id the Return. ofthe ſaid Writ 
of Certiorart. 


"Tbs FEES of all Original Writs ſealed 1 in the 


Chancery. 
I A . 
Ceeaas ad Curiam, 25, 54, 
 Aamiiiſtratio-paſture, $5. 94. 
Ad quod damnum, 75..24. 
Annual. teddst. 1s. 64, 
APY. enjuſque general. $5. 6d. 
 Aetentt. | 74 6 d. 

Axzdia querela, | -5,.24, 


Cer- 


And upon Bond. or Recognizance given by the - 
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15. 6d. 


ig orars, 
.F Cefſavit, | 2F. 6 d. 
| Conſpiracie, | 55. 6d. - 
Contentione, | 25. Gt. 
Coronator, eligend. 75. 24. 
Cui in vita, 2s. 6d. 
Cur. clandend. 25. 6d. 
Compernit, 25, 6d. 
Sum. bre, de Covenant. 25. 6d. 
TY clauſit extremum, 25. 64 
) Dedimus poteſtatem ſuper bre, de con. dot. 2 5, 6, 
Special Dedimus poteftatem +, FW 
Original. de delib, & detinue, Is. 
| FE Jeftione firme, : 25. 6d. 
_ LL, Ejeltionecuitod. 25. 6d. 
Excommunicat capiend. 75. 24. 
Execnt. inde, 25. 64. 
Expene. nullat. 75. 24. 
Error 3n London Ny "5. 2d. 
Patent, inde, 75. 24. 
Elegn, . | 105. 
Alſo judicio 25. 6d. 
, For. Fac. Marinag, \ _- 6d, 
Forma donationis,, - 25. 6d. 
'T EXred. capt. % 0 25. 6d. 
| Con, Repleg. : | . $5, 6d. 
Eproſo amovenao, we $5. 64. 
Libertat proband. $5. 6d. 
Libertat, allocand, | 75. 2d. 


AMode- 


J . AI A Onera. 

'L- Maintenand. 
HMmus, 
Aenſtreverunt 3 
Mittimns, 
Mandamus, 


'T Ocum?, 
Non moleſtand.. 
. Non omittas, 


Non ponend, in Af, ſ. 
Of ficrar. non faciind, 


Ordinar, non m ſerviend. = 
P 


Arc. fratt. 
; Partic. faciend. 


Pleg. arquictend. 
Pone » 
Perambulat, faciend. 
Palibus reparand. 
Poſt diſc mn, 
Precepe im cur. 
P roe ede nao, 
Prohibition, 
Px opr 1et 5. pr 0 bang. 


- 


R 
Ede clauſ. ” 
;A Kedte Patent, 
Rediſſeizin, 
Reparario pontium utarum Domint; 


Repleg. Original, 
Rejo out, 


Patent. breve de errore corrigend, int Aff. atinl 


25, 6d. 


22. '64. 


2s 64: 
Fs 64. 


25 64.. 
I Is, 2, 


284, 6d. 
25. 6d. 
55. 6d. 
78,34. 


$5. 64, 
2s. 6d, 


- 64. 
s, 64. 


7s. 4d. 
2 ff, 64: 
28, 6d. 
5i, 64: 
45,64: 
25.6 ; 
25. 6d; 
25.-64. 


*s. 6.4; 


'ansd 
2s. 64 


#28. 
L5.:64. 
ts. 64d, 
45s, 6d, 
Recor- 


4 
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| | IT; f 


Genie 78, 2:4, 


Hreve de eftat. e479; 2.5... 64. 

| Subpana, {NS 30 055: lh 
Sup ſecs inde, : 75.24. 
Superſed, pro pans fs $5.64. 
Superſed. omn, al. '55. 6d. 
1t anſ. 1 +6 
Tranf. ſuper caſum, x 2.5, 6d. 
Valoge Marizagut, + | /jC 4 [G0 
Fae. 4109/25 .. "7: 2066 
Villat. removend. ' + 25, 6d. 
Vitar. eligend. Ok 2.5, 24. 
Avrangia — ETHER > 25, 2d. 
Warygniia dies, + ., aaa 

Withernam, ai 0-7 _ 7 

4 Table of Fees due unto the Six Clerks, and other | 
' Officers of the Court. 


r all firlt, ſecond, or other Copies of all Bills, 

" Anſwers,or other Pleadings whatſoever ; asal- 

ſo of all Certificates and Examinations made or tas: 
ken, by vertue of any Commiſſion out of this Court, 
and of the Jaterrogatories therewith returned, and 
alſo of all Declarations or Proceedings by Engliſh 
Bill, oMccording tothe courſe of the Common-Law, 
and for Copies of Records, Rolls, or Evidences, 
brought- in-to- be copied, orremaining in the ſaid 
Court, for- every Leaſe of Paper containing fifteen: 


| Þ} lines, beſides the Kings Duty, 12415 35/2, 


| -Fortheinrolling of all warrants, whereby a any/Pa- 
4 tents,Commiſkong,Licenſes,Pardons, Leaſes, or other 
I Grants whatſoever, do-pals by and under the'Great 
3 Seal, after the rate of every skin ſo paſling the Great 
g Seal, (beſides the King's duty) 25. For 
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For the inrolling of all n 
ſoners for thepeace, for Goal-delivery, for a Liber- 
ty of Oyer and Terminer, for Pyracies, for the preſer- 
vation of the Game of Swans, and for Commillions: 
for Inquiry, ſued out for the bencht of any private 


perſon, for every of the ſaid Commiſſions, I s. 8d. 


_ . » For the inrolling of all Warrants for all commil- 
ons of Appeal, and for the Admiralty for every 
one of them, : . 4 d. 
| For the inrolment of every warrant for every or- 
dinary-Licenſe, or Pardon of Alienation, 3s. 4.d- 

But if it be of more than ordinary length,then ac- 
cording to the length after the rate of 20s. the skin, 
and not above, beſides the King?s Duty. 

For the inrolling of all warrants for all Commil- 
ſions in nature of Writs, of Diem clayſir extremum, 
Mandamus, Ideotaprobanda, Lunaticis tnquirend, Me- 
bins inquirend. for every of them, (beſites the King's 
duty) het 33.49. 

For the inrolling of the Warrants, for every Pa- 
tent or Grant of the cuſtody of any Ward, (beſides 
the King*s Duty) 8$.8d. 

For the inrolling of the Warrant for every Preſen- 
tation, Donation; or Reyocation to any ReCtory, Vi- 

caridge, Deanry, Arch-Deaconry, Chancellorſhip, 
Treaſurerſhip, or Dignity to any Metropolitical, 
Cathedral, or Collegiate Church, or for any Canon- 
ſhip, or Prebend in any of the ſaid Churches, #r for 
the Maſterſhip in any Hoſpital or other Eccleſiaſti- 


cal living, or for the Granit of any Preſentation or. | 
Preſentations, pro ynicave} pluribus vicibus thereuntoy 


+ ; i +. PST vn 0-17 + "FE PRIOR 
Warrants for all Commil-: 


bo 


(beſides the King's Duty) | 39.4%.. | 
. Forthe Inrolling of Warrants for every Manda | 
mus ad initalland. ( beſides the King?s Duty-. 3 $. 4.0. * 


Forthe inrolling of 


all Warrants, for all blows | 


"for Wines, for ti... Life,(bef des the (wag 35:44, 


hatcery.- 


"Or ſuch Fee.not exceeding that proportion, as-by 
the Commiſſioners, ſhall be {et down; formerly they 
paid although-granted for three-lives, (beſides the 


new Impoſition),) 6438 d. 
-For the inrolling Warrants for every Pardon of 
Outlawry, (beſides the Kings duty) . 49 $344. 


For inrolling the Warrants for every Denization; 


_ or:commilſlion of Bankrupts;beſides the duty,3 5.4.4. 


«For the writing of every Exemplitication,as well 
of: Records in the Tower, as of any Records what- 
ſoeyer, bein in their cuſtody, after the-rate for 
every Skin, (beſides duty) + 11.65. 8d. 

. Of every Client for every Term whilſt his cauſe 
dependeth undetermined;by decree or by Uiſmiſſion, 
the'Termly fee of, _ 39.44. 

#1f there were, twenty Plaintiffs or more in one: 
Blll; they all pay but one Fee for one Term, 3 5.4/4. 

- But for every three Defendents, accounting the 
Husband and the Wife but for one perſon, there is 
due for their firſt appearance, 1.43 84.4& 

Andypon the firſt appearance, if every Deſen- 
dent appear ſeverally by himſelf, he is to pay the 
Fee of three ſhillings four pence, but every Term 
afterwards,;:during the continuance of the 'cauſe 
there is only the Fee of three ſhillings four pence 


\ the Term, t6 be paid for all the-Defendenrs thar ap- 
| peared in any Term or Vacation in_ the: fame 
| cauſe: 


- For 2Subpaneto anſver, (beſi des the duty) 2 5. 
64 


If there be- three in the writ, you pay mois 
6 


| J (beſides the duty) 


+For the Artachment, (beſides the duty)-2 1104. 
-;For breaking it'vp with the Sheriff, = 25, 


\For return of the Atraghment, 51! he, 
10H H h For 


The Compleat Attomep, 


For the Proclamation upon the ſame; 25. 10 4. 
For the return of the Proclamation, - ' 4.4. 
For the Commiſhon'of Rebellion, 185.2 d, 
For the inrolment of every Libertare and — 
| f, 6 
The Rule which the Plaintiff gives the” Defon. 
dent to make anſwer by a certain day, in caſe where 
the Defendent appears, 
For cach Rule of publication, after examination 
of Witneſſes, 4d. 
For entring them with the Regiſter, for each, 4. 4." 
The Defendents apparance, 45. 
In which is included the Attorney *s Fee for the 
Term. 
For the Oath made that the Anſwer Is true, I's, 
.. Thelike for every Defendent, T5 
For the Commiſſion to take the Anſwer in the 


Country by Dedimms poreſtatem, "5.10 4.. 


Beſides the ingrofling of the Bill, which isinclu- 
ded, every ſheet, 64d. 
For the Subpzra for colts, aherd the Bill 1s not- 
put in by the Complainant within the time limited, 
25, 64. 

For a Bill of coſts, and the entry of it, 2 5.4 4. 
A joynt Commiſſion to examine Witneſſes in the 
Country, _ 75$.10d, 
So much the Plaintiff pays the Deſendent;s $189, ; 

' For the examination of the firft Witneſs here 


before Examiners, - 2 5.6 d, 
For the. Copies of the Depoſitivh of any Wit- 
neſſes returned by Commiſſion, 8 d, 
Forevery ſheer, ' 
For Copies of Depoſitions taken in the Exami-' 
ners Office, for each ſheer, *-F1s. 
For the drawing of the Order © OPER Motion, for 
COIs 3 97790: 88 
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and Solicitoz: 

For the entring of the Order, every ſide, I £, 
The Fees of, an Injunction in all. .-TES60 
For a Subpznato rejoyng 25. 6d. 
For a Subpzra to hear Judgment, 2 5.6. 
For a Subpena ſuper ordinem to ſhew cauſe, 7 5.2 . 
For a Subpana ducens tecum, 25.2 d. 
For a Subprna de executione ordinis, 1 /; 


For the Rolls to publiſh Witneſſes, for each, 4.4. 
' Forentring them with the Regiſter,for each,q d. 
' / For the Copy. of Replication, Rejoynder, Sur- 
rejoynder, Rebutter,and Sur-rebutter;as jor Bill and 
Anſwer. | 
Fees for a Decree for drawing up, aS1n caſe of -an 
Order. 
For every writ of Execution updn- any yer #) 
65.094 
For drawing.and inrolling, every Decree and Diſ- 
miſfion reſp ively, 21 25. 474. 
For every writ of Execution upon any Decrce 
after the rate for every skin, 11.658 d. 
For the writing of every Sheriffs Patent, Writ of 
Aſſiſtance, Writ of Diſcharge, Commiſſion to take 
the Sheriffs Oaths; the Warrant of Attorney , and 
the writing of the two Oaths, and the Attorneys 
Fee; I L255: 8 2. 
For every Suptrſedea; for the diſcharge' of any 
Commiſſion, or orhet Writ made in the Six Clerks 


Office, . GL. 8 a. 


For every Sees of Priviledge, 68.8 - 
 Foreevery ſpecial Cerriorart, rover oy 
61171 cauſa, or Flabeas corpus, | $a 

For every Bail upon every writ of Corio cum 


4 cauſa, or nature of. Priviledpe, 4.5.94. 


For 'all matiner of Certioraries and Procedendo?s of 


cqutle, "TY 4 


For every Recognizance or Bond made to the 


Court;2 5, | Hh 2 O R- 
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Che Compleat Attoznep, Chaticery, "Y 
ORDERS 


Heretofore uſed in 


CHA NCE RY> 


With ſuch alterations and additions as the - 
Right Honourable Edward, Earl of Clarendon; 
Lord High Chancellor of England, with the ad- 
vice and aſſiſtance of the Honourable Sir Har- 
bottle Grimſtone , Baronet, Maſter of the Rolls, 
have thought fit to ofdain. 


Bilis, Ep ning 
47." Hat no Councellor do put his: hand to any 
| Bill, Anſwer,or other bo ro 4 unleſs it be 
| drawn, or at leaſt peruſed by himſelf in the 
Paper-draught before it be ingroſſed, (which they 
ſhall do well for their own diſcharge, to fign alſo 
after peruſal) and Councel are to take care that the 
ſame be not ſtuffed with the repetition of Deeds, 
Writings, or Records, i» hec yerba : but the effect 
and ſubſtance of ſo-much of them. only as is perti- 
pent and material to be ſet down, and that in brief 
terms, without long and needleſs traverſes of points 
nottraverſable,tautologies,multiplication of words, 
or-other impertinencies occaſioning needleſs. pro- 


 lixity, to the end the ancient brevity and ſuccine- 


Refs in Bills and other Pleadings, ; may be reſtored 
- $15, mby Much leſs may any Councel inſert 
there matter meerly cruninal or ſcandalous, under 
the penalty of good coſts, to be laid on ſuch Couh- 
ce], to be paid to the party grieycd, before ſuch 
Councel be heard in Court. h 


If 
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If there be matters ſcandalous in a Bill, a Maſter 
of Charicery is toexpunge it, and to taxcoſlts for 
the party ſcandalized ; but if on ſuch reference 
the Maſter reports the Bill not ſcandalous, the par- 
ty procuring ſuch reference fhall pay colls to the 
Plaintiff for ſuch his reference. | 
| That all Rills be dated the ſame they are brought 
into the Six Clerks Office,and that no Six Clerk pre- 
ſume to antedate any Bill,and that no Under-Clerk 
preſume to keep any Bill by him, but with the firlf 
Opportunity deliver the ſame to'the Six Clerk, or 
his allowed Deputy, in his abſence to be according- 
|- ly filed. 

No Bill, Anſwer, or other pleading ſhall be faid 
to be of Record, or to be of any effect in Court, 
until the ſame be filed with ſuch of the Six Clerks 
-with whom it ought properly to remaig. 

Subpana?s, 
Hat all Plaintiffs may have liberty to take forth 
Subpgna's ad reſpondendum, before the filing of 
their Bills, if they pleaſe, notwithſtanding any late 
Order or Uſage to the conrrary. 30 

That every Subpz7a to anſwer, revive, review, re* 
joyn, to teſtifie or to hear Judgment, ſhall be ſerved 
perſonally, or left at the Defendents dwelling- 
houſe or place of reſidence, with one of the Fami- 
ly. And no Clerkof this Court ſhall iſſue any At- 
tachment for not appearing, but upon Lſidavit firſt 
made, poſitive and certain of the day and place of 
ſuch ſerviceof the Subpena, and thetime of the Re- 
turn thereof, whereby it ſhall appear rhat ſach ſer- 
vice was made, if in Zondon,or within twenty miles 
thereof, four days at the leaſt, excluding the day of 
ſuch ſervice : and if above twenty miles, then to 
have been eight days before ſuch Attachment enx 
tred: and that ſych Attachment ſhall not be dif- 
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charged, but upon payment of uſual coſts, and ſo 
the ſucceeding coſts to be double. * | 

* Note, that a Subpe7a for to hear Judgment is to 
©beſerved perſonally,or left at the houſe of the par- 
*ty with one of the Family, ſave that you are to give 
© 14 days notice excluſive before the time to hear 
© Judgment,but if it be in the ſhort Vacation between 
*Eafterand Trin, Term, you are to give but todays 
© notice, becauſe of the ſhortneſs of the Vacation. 

* Now there is alſo a Subpera for colts,not menti- 
-oned, amonglt the Subpena?s' in the general Rule, 
* which is alſo to be perſonally ſerved becauſe of de- 
* manding of the coſts thereby required,and you can- 
* not ſerve it otherwiſe unleſs you have the Order of 
© the: Court on an Afidavit that you can? find the 
* perſon to ſerve him perſonally to leave it with the 
© Clerk-in Court, or ctherwiſe, as the Court on a 
©Motion. or Petition ſhall direct, and that deemed 
© good if perſonally ſerved: GER 

£ Now becauſe there is ſo frequent miſtakes made 
* to the great prejudice of the Plaintiff, in ſerving of 
© Subpena?s, it is not amiſs if you underſtand how to 
*{erveit rightly; Now if the Subpera be againſt on- 
«ly one that you may leave the body at ſuch perſons 
© place of abode, or ſerve him with the labelif you 
* meethim perſonally, but if one or two more are in 


| ©the Subpena, two are to be ſerved perſonally, and 


* the body under ſeal ſhewed to them at the time of 
* ſuch ſervice, and the body may be ſerved perſonally 
*orleft at the houſe as you pleaſe,of the other perſon. 


"aw - , Pleas and Demurrers, x 
Ei Profmuch as the Defendant being ſerved with 
proceſs to anſwer, may by adyice of Councilup= 


on ſightof the Bill, only be enabled to demur there- 


unto, uf there be cauſe,or may by like advicebe en- 
| . abled 


The Compleat Attomep, Chancery! 'P 
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abled to put many juſt Plea which he hath in difabi- 
lity of the perſon of the Plaintifhot to the Juriſdictt- 
on of the Court : It is therefore ordered, that ſuch 
" Demurrer or ſuch Plea in diſability, or to the Juriſdi- 
ction of the Court,under the hand of Council learn- 
ed, thall Le received and filed, although the Defen- 
dant do not deliver the ſame in perſon, or by Com- 
miſſion. And therefore if the*Defendant ſhall pray a 
Commiſſion, and thereby return a Demurrer only, 
or only ſuch a Plea which ſhall be afterwards over- 
ruled, the Defendant ſhall pay five marks colts: and 
although it beallowed, the Defendant ſhall have no 
coſts in reſpect of the Plaintiff ?s needleſs trouble 
occaſioned by ſuch commiſſion. 

Every Demurrer ſhall expreſs the ſeveral cauſes of 
Demurrer, and ſhall be determined in open Court. 
And ſuch Pleas alſo as are grounded upon the ſub- 
ſtance and body of the matter,or extend to the Juri(- 
diction of the Court, ſhall be determined in open 
Court; and for that purpoſe,the Defendant is to en- 
ter the ſame with the Regiſter within eightUays af- 
ter the filing thereof; or in default of ſuch entry 
made; the ſame ſhall be diſallowed of courſe, as put 
in for delay. And the Plaintiff:may then.qgke out 
procel(s to enforce the Defendant to make a better 
anſwer, and pay 40 ſhillings coſts ; and the the ſame 
ſhall not afterwards be admitted to be ſet down or 
debated, unleſs upon motion it ſhall be ordered by 
the Court: Andif any cauſe of Demurrer ſhall ariſe 
and be inſiſted on at the debate of the Demurrer 
(more than is particularly alledged) yet the'Defeg- 
dant ſhall pay the ordinary co wy over-ruling a De- 
murrer (which is hereby ordered-to be five marks 
colts) if thoſe cauſes which are particularly alledged 
be diſallowed : Although the Bill; in reſpec of that 
particular ſo. newly alledged, ſhall be diſmiſſed by 
the Court, Hh4 344A 
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A Pleaof Outlawry, if it be in any Suit for that 
duty, touching which relief 1s ſought by the Bill, 
3s inſufhcient according tothe Rule of Law, and 
jhall be diſallowed of courſe, as put in for delay: 
And the Plaintiff may notwithſtanding ſuch Plea, 


take out Proceſs to enforce the Defendent to make 


a better anſwer, and pay five marks coſts ; other- 
wiſca Plea of Outlawry is always a good Plea , fo 
long as the Outlawry remaineth in force: and there- 
fore the Defendent ſhall not be put to ſet it down 
withthe Regiſter. And after the ſaid Outlawryre- 
verſed, the Defendent upon a newiSwbpena ſerved 
on him, and payment unto him of 20 ſhillings coſts, 
ſhall anſwer the ſame Bill, as if ſuch Qutlawry had 


not been': But if the Plaintiff conceive ſuch Plea 


of Outlawry thorough miſpleading, or otherwiſe 
to be inſufficient, he may, upon notice given to the 

Clerk on the other ſide, ſet_it down with the Regi- 

ſter, to be debated with the reſt of the Pleas and 

Demurrers in courſe: But if the the-Plaintiff ſhall 
not. in ſuch caſe enter it with the Regiſter within 

eight days after the ſame ſhall be filed, the Defen- 

dent may take out Proceſs againſt the Plaintiff for 

his ordipary Coſts of five marks, 'as if the ſame had 
been heard. UE DE T4 | 

_ The dependency of a former Suit for the ſame 
matter, 1s alſo a good Plea,and therefore the Defens 

gent ſhall not be put to ſet it down with the Regi- 

ſter :'Byt if the Plaintiff be not ſatisfied therewith, 

the ſame ſhall be referred to one of the Maſters of 
the Courtto certifie the truth thereof,and if it ſhall 

be determined agatniſt the Plaintiff; he ſhall pay five 

pounds coſts. to the'Def.) But fuch 'Teference ſhall 

be procured by the Plaintiff,and a Report thereupon 

within: one month after the filing of ſuch Plea, ' 6-' 
therwiſe-the Bill to ſtand diſmiſt of courſc,with the” 

ordinary colts of ſeven Nobles. +: IF 


pleat Attozney, Chancery: PD 
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If after a Suit ctommeneed- at tithe Common Law, 
or any other inferiour Court, a Bill ſhall be exhi- 


" bited in this 'Court to be relieved for the ſame mat- 


ter, the dependancy of the former Suit ſhall be ad- 
mitted as a good Plea, and the Defendent not be put 
to motions for an Elettion or Diſmiſſion, and that 
Plea ſhall be proceeded in, as incaſe of aPlea of a 
former Suit depending in this Court for the ſame 
matter. 

After a Contempt duly proſecuted toan Attach- 
ment with Proclamation returned, no Commiſſion 
-to an{wer ſhall be made, nor no Plea or Demurrer 
admitted, but upon motion in Court, and Affidavit 
made of the parties inability totravel,or other good 
matter,to ſarisfie the Court touching that delay. 

Anſwers, 
A Fter a combidion once obtained to anſwer,no 
ſecond Commiſſion ſhall be granted without 
ſpecial Order of Court, upon good reaſon ſhewed 
toinduce the ſame, or the Plaintiffs own aſſent. 

An Anſwer to a matter charged as a Defendents 
own fad, mult regularly be without ſaying, To. hi 
remembranas, or As he believeth, if it be laid to be 
done within ſeven years before. unleſs the Court 
upon Exception taken ſhall find ſpecial cauſe ro dit- 
penſe with ſo poſitive an Anſwer: And if the De- 
fendent deny the fat, he muſt traverſe. or deny it 
(as the cauſe requires) directly, and not by way of 
negative pregnant. Asif he be charged with a Re- 
ceipt of aſum of Money, he mult deny or traverſe 
that he hath not received that ſum, or any part 
thereof, or el/e ſet forth what part he hath received. 
Andif a fa&tbe laid ro be done with divers circum- 
ſtances, the Defendent muſt not deny or traverſe it 
literally, asit is laidin the Bill, but muſt anſwer the 
Poige of ſubſtance poſitively and\ certainly. ; 
Waoen 
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-- -When the Defendants have anſwered, the Plain- 
tifts and their Council are ſeriouſly toadviſe of the 
Anſwers, and if they find that upon the Anſwer a- 
lone, without further proof , there be ſufficient 
ground for a final Order or Decree, to proceed upon 
Anſwer,without further lengthning of the cauſe. Or 
if it be _needful to prove one or a few particular 
points to reply unto thoſe points, and not to draw 
into Pleadings or Proofs any more than thoſe neceſ- 
fary points, thereby making long books, and putting 
both ſides to unneceſſary charges, the Defaulters 
herein to be puniſhed by paying the charge of the Co- 
Pies, or otherwiſe, as cauſg ſhall require. 
. If a Hearing be prayed upon Bill and Anſwer, the 
Anſwer- muſt be admitted to be true 1n all points, 
and no other Evidence to be admitted, unleſs it be 
matter of Record, to which the Anſwer refers, and 
is proveable by the Record : The Plaintiff is there- 
fore to be well adviſed, that the Court be not put'to 
an unneceſlary trouble, and himſelf to a certain 
charge, in bringing his cauſe to hearing, which will 
not bear a Decree. 
Exceptions, ; 

ww Hen aPlaintiff excepteth to a Defendant's 

Anſwer, he ſhall ſet down his Exceptions in 
writing; and if the Anſwer be filed in Terovtime, 
he ſhall the ſame Term, or. within eight days after 
that Term,deliver the ſame Exceptions to the Copn+ 
cel, whoſe hand is to the Anſwer , or to the Defen- 
dant's Clerk in Court: And if the Defendant do 
within eight days after ſuch delivery, fſatisfie the 
Plaintiff of the invalidity.of thoſe Exceptions, or 
amend the Anſwer inthe ſame time, or agree; with 
the Plaintiff, or his Clerk, or Solicitor, to amend it 
gecordingly, and pay 20ſhillings coſts, the Plaiptiff 
ſhall go on to reply; but if the Defendant ſhall fail 
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ta do the ſame, or put in a ſecond inſufficient -An- 
ſwer, the Plaintiff may get the Anſwer or Anſwers 
referred: and if the ſame ſhall be ruled inſtfficient, 
the Defendant ſhall pay 40 ſhillings coſts. But if an 
Anſwer be filed in Vacation-time, then the Plaintiff 
ſhall have eight days in the_beginning of the next 
Term, if he ſee cauſe to put in his Exceptions, and 
deliver them in writing in like manner, as before is 
appointed : and the Defendant within eight days af- 
ter ſuch delivery to proceed as before is ordered. 

If the Plaintiff ſhall procure a Reference of an in- 
ſufficient Anſwer within the time before limited, 
and the ſame be reported good, the Plaintiff ſhall 

pay the Defendant 40 ſhillings coſts. 

If the firſt Anſwer be certified inſufficient,and ru- 
led ſo, the Defendant ſhall pay 40 5. colts, as afore- 
ſaid, if the Anſwer was put in in perſon; Bur if the 
ſame came in by Commitſion, the Defendant thall 
have 50s. coſts, *andno new Commillion ſhall be a- 
warded for taking a ſecond Anſwer, unleſs it be by 
Order, upon Afdavit made of the party?s inability 
to travel, or other good matter, to ſatisfie the. Court 
touching "that delay,and firſt paying the coſts of ſuch 
inſuſficicnt Anſwer, or by the Plaintiff,or his Clerks 
aſſent for expediting the cauſe. If 'the ſecond Anſwer 
be reported inſufficient unto-any the points formerly 
certified, the Defendant ſhall pay three pounds coſts; 
And upon the third inſufficient, four pounds coſts: 
And upon a fourth Anſwer certified inſufficient, he F 
ſhall pay five pounds coſts, and be examined upon * 3 
nterrogatories. to the points reported inſufficient, 
and ſhall be committed, until he hath perfettly an- 
ſwered thoſe Interrogatories, and paid the coſts, in- 
refpect of the great vexation'and delays which in - 
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leſs there be a Replication filed inthe cauſe, accord- 
ing to the courſe of. the Court, before the iſſuing 
out of the ſaid Subpexa, or at leaſt before the return 
thereof: And the parties upon whom ſuch Subpena 
ſhall be reſerved, finding no Replication filed þefore 
the return thereof ſhall haye the ordinary coſts 
taxed, according to the courſe of the Court. 
Examination of Witneſſes. 
WW Hen the parties are at Iſſue, and proceed to 
'V examine Witneſſes, the Interfogatories are 
to be penned with care, that. the ſame be pertinent, 
and only to the points neceſſary, and the Witneſſes 
are to be ſorted and examined on 'thoſe Interroga- 
tories only that their Teſtimony doth extend unto, 
without the needleſs Interrogatories of matters un- 
neceſſary or immaterial, as well to ayoid the charge 
of both parties, Plaintiff and Defendent, in ſuper- 
fluous Examinations, as the apt, Interrogatories 
(which are the life of the cauſe) may be exhibited. 
. No Witneſs ſhall be examined in Court by the 
Examiner, without the privity of the adverſe party, 
or of his Clerk who deals for the adverſe party, to 
whom the perſon to be examined ſhall be ſhewed, 
and a Note of his name and place of dwelling de- 
livered in writing, by ſuch as ſhall produce him ; 
and the Examiner is to take care, and be well fatif- 
fied that ſuch notice be given, and then ſhall add to 
the Title of the Witneſſes examination the time of 
ſuch notice given,. and the name of that perſon 
to whom it 1s given, and by whom, that at the 
hearing of the cauſe the Suiter be not delayed,upon' 
pretence of want of: notice, 

When Witneſſes are examined jn Court vpon 2 
Schedule of Interrogatories, there ſhall be no 
new Interrogatories put in to examine the yh 
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Witneſſes ; nor ſhall any Witneſſes be examiihed in 
Court aftet the day of publication ; though they 
nj were ſworh before, ſo asa Copy of the Rule or Or- 
4 der whereby publication paſſed, be deliveredro the 
re Examiner, that he may take notice thereof. . © 
ts That all Copies of: Bills, Anſwers, Depoſitiotis, 

or other Record; or thing whatſoever belonging to 
the Six Clerk to copy, ſhall contain fifteen lines at 
0 the leaſt in every ſheet of paper, written fairly, and 
'C orderly; and unwaſtefully : And that no fuch Copy 
t, ſhall be henceforth delivered ont of the Office; be- 
eS | Fforeitbe ſigned by fuch Six Clerk to whom itbe- 
a” | longeth, with his own proper hand-writing,or by his 
2, | Deputy in his abſence. 
IT | Nor any Copy not ſo ſigned, ſhall be made nſe of 
C in Coutt,or before any Maſter,which all Clients are 
[- to rake noticg of, to the end they may be prepa- 
Y red with ſuch Copiesat the hearing of their Cauſes. 
l. And whereas many inconveniencies do frequently 
C ariſe by undue copying Bills, Anſwers, and other 
2 | Pleadingy, before they be filed; ſo as they are nei- 
of ther filed, or very irregularly, to the prejudice of 
, the Client,and trouble to the Court,by unneceſſary 
- | Motions It isthetefore ordered, That no Under- 
3 Clerk, or his Man, or other from him, ' do front 
£ hencefoftth preſume to copy any Bill,or other Plead- 
2. 43 ing whatſoever, before it be duly filed with the pro- 
C | per Six Clerk, who ought roffile the ſame. 
A. For preventing of Perjury, and other miſchiefs 
© | oftenappearing to.the Court , the Examiner is to 
1 examine the Deponent to the Interrogatories dire- 
Cted ſeriatim, and not to permit him to read over,or 
i | hearrcad any other Interrogatories, until chat in 
, hand be fully finiſhed; much leſs is he to ſbffer the 
- eponent to bave the Interrogatories, and. pen his 
* | o6wnDepoſitions, ar depart after he hath _ an 
| ter- 
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Iaterrogatory read over, until he hath perfeted his 
Examination thereunto. , NES ct Fog 
And if any Witneſs-ſhall refuſe ſo-to conform 
himſelf, the Examiner is thereof to:give notice to 
the Clerk of the other fide, and to proceed no fur- 
ther in his Examination, without the conſent of the 
{aid Clerk, or Order made in'Conrt to warrant his 
ſo doing, _ A "RP 
The Examiner ſhall not examine. any Witneſſes, 
to invalid the Credit of any other Witneſs, but by 
ſpecial Order- of the Court, which is ſparingly to 
be granted, and upon exceptions filed with the Exa- 
miner. without Fee, and noticethereof- given to the 
adverſe party or his Clerk ; together with a true 
Copy, of the ſaid exceptions at the charge of the 
party. in examinitig,. . - I ow 
T.he Examiners (in whom. the Court repoſeth 
much confidence) are themſelves in p@ſon to be di- 
ligent in examination of Witneſſes, and not intruft 
the ſame to mean and inferiour Clerks; and are to 
take care to hold the Witneſs to the point interro- 
gated, and not to run into extravagancies,and mat- 
ters not. pertinent to the Queſtion, thereby waſting 
paper for their own profit, of which the Court will 
expect a ſtrict account. A947 9, 
. The Examiners are to take care. tliat they em- 
ploy under,them in their Oſhce,+none but perſons 
of known integrity and ability, _ who. ſhall take an 
Oath, Not to deliyer or make known, direttly or 
indirecFly, to the adverſe party, or any other, ſave 
the Deponent; who.comes to be examined in an}, 
of the Interrogatories delivercd, to be examined 
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...... Upon any Examination by him taken, or remaining 
in the Examiners Office an Extraft,Copy,or breviar; 


thereof, before publication be thereof paſſed, and 
the Copies thereof taken. And if any ſuch Depury, 


' Clerk; 
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Clerk,” or verſa ſo employed, ſhall be found faulty 
inthe premiſſes;he ſhall be expulſed the Office; and 


. theiExamiger. who ſo employed him,. ſhall be alſo 


anſwesable to the Court for ſuch miſdemeanour,and 
to/ the party grieved, for his coſts and damages ſu- 
ſtained thereby : And ſuch Solicitor or other perſon; 
who ſhall be diſcovered to have had a hand therein, 
ſhall be liable to ſuch cenſure for the offence, as the 
Court ſhall find juſt to inflict upon him. 

In examining of Witneſſes, : the Examiner ſhall 
not uſe any idle :Repetitions,. or needleſs circum- 
ſtances,nor ſet down any anſwer. to the Queſtion,;to 
which the Examinaftit cannot dep6lſe , other than 
thus ; To ſuch an Interrogatory this Examinant Cannor 
depoſe. And in caſe ſuch impertinencies be obſerved: 
by the Court, the Examiner is to recompence. the : 
charge thereof tothe party grieved, as the Court. 
ſhall award. 

"That after Witneſles examined in Court, there ; 
ſhallhe two Rules only given for Publication, viz. . 
An'Ordinary Rule, and then a day to ſhew.cauſe - 
why Publication-ſhould not paſs, and upon the Re-,. 
turn 'of a Commiſſion, one Rule only tobe gryen, | 
within which times aforeſaid,-if the other. ſide do 
not ſhew unto the Court good. cauſe unto the con- 
traryz Publication ſhall pals accordingly. Stair 

All Pleadings,Commiſſions,Certificates, belong- | 
ing to the Six Clerks to receive; ſhall immediately, 
upon the: bringing-1n- or return thereof into this 
Court be delivered to ſuch Six Clerk?s own hands, 
asſhall be Attorneyin the cauſe, or to the hands of, 
hisDeputyin his abſence; and not be from hence- 
forth-in any wiſe kept back, nor any Depoſitions or 
Anſwers takenby-Commiſſion, or other Commiſſion 
tobe opened'by any of their Under-Clerks, before 
they be ſo delivered. FATE 
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The Contyleat Attorney, Chancery: 


' No Bills;:Warrants,Pleadings, Commiſſions, De-" | 
ecords wRatioevery 1 


crees,: Diſmiſſions, or other 
ſhall from hencefcrth be carried tobe ingroſſed; in* 


rolled, copied, or otherwiſe uſed by any of the Un- . 
der-Clerks to their Chambers, or elſewhere out of - 


theSix Clerks Office, or lodgings thete, and ſo ſuon 


as any Clerk ſhall have ingroſſed, inrolled, copied, / 


cr uſed any fuch Warrant, Pleading, Commiſſion, 


Decree,or other Record in the ſaid' Office, he ſhall ' 


bring the Original thereof preſently back to ſuch 


SixClerk to whom the cuſtody thereof doth belong; 


for the more ſafe keeping and diſpoſing thereof ac- 


Ea to the aricient uſage. 
| Commiſſions. | i! 


Hen a Commiſſion is ditharded to examine 


Witneſſes; if by default of him that hath 


the carriage of the Commiſſion; or by his Commif. 


fioners nothing is done, he ſhall bear all the charges 
that the other ſide was put unto about that Com- 


miifion, either for Fees of Court; bringing or effter-" 
taining Commiſſioners or Witneſſes, or otherwiſe,” 


tO be aſcertained by the Oath of the: party, or of 


him that disburſed the Money for him; and ſhall re-" 


new the Commiſſion at his own chatges. 
When a Commiſſion is awarded to examine Wit- 


neſſes, and the one fide produceth and examineth : 


all his Witneſſes, and the other ſide doth not; Yoh 


prays a new'Commitſſion ; if it be' granredhe ſhall 
bear all the charges of the renewed:Commiſſion 
botlyin Court and in the Conntry ,"as well for the - 


charge and entertainment of his own Commiſſio- 
ners, asof the Commiſſioners on the other ſide,and 
the'other ſide ſhall be permitred to croſs-examine 

the Witneſſes produced by him that'reneweth the 


Commiſſion; but if he will examine any other Wits - N 


neſſes of his own, then he ſhall bear his own: Part. 
V j 


of the chargs;' the charges herein mentioned to be 


aſcertained bythe Oath of the-party,or of him thac 
dishutſed the Money for him... + Io 

_ He at, whoſe inſtance ai commiſſion, to examin 
Witneſles after former. 'commilſſion executed and 
returned, 45 once renewed,and he by whoſe-default, 
or by default of his Commilſſionerss-a former com- 
nuſhon was not executed,and thereupon it is revew- 
ed, ſhall at:his -peril examine, all his Witneſſes by 
that renewed .commifſion;or.examine.thent i&Cavrt 
by:the-end of the Term,whetein that retewed c6im- 
mikisreturhable without any more or further Uelay... . 
-:/;That noicomovfſion ad examinananmn Teftes be ex» 
ecuted 1n: Le:idan,or within ten miles thereof; with- 
out:fpecial Order fieft obtained upon Affidavit made 
of. the-patties inability:to travel,orother good mar» 
tex; And .thatalbDepoſicigns:taken by commitfionin 
London, or within tm miles thereof;withour ſpecial 
Order avaforeſtid;"ſhall ſand ſuperſeded ard ſup- 
preſſed irſo:fafto,. ind fot allowed to be read as Evi- 
# | denee at the-hepring of the cauſe. And the parties 
- || whbo'dall:canſgithe-laine to be executed, ſhall ſuffer 
-- | fach puniſhivent for |their contempt and irregulari- 

| t/:a54he Canmedtialichink he;!: 
ig to 010 Jo 11, Depoſrions, 


- 


'A'/ Here:tither the party Plaintiff or Defendent, 
+ ||-V.»:  abtainefh ah Order to uſe-Depolitions of 
r - | Witnefles taken in:another cauſe the adverſe party 
may-likewiſt-uſfei the ſame withont. Motion, unleſs 
he,,be. upon:;ſpecial reaſon ſhewed to the Court by 
\. {bat party. figlt deſiring. the ſame, inhibired by the 
a [meOrderro do. Do 
« |. Na: Motion ſhall be madein:Court,or by Petition 
© for; ſuppreſting of. Depoſitions ag irregularly taken, 
Jv9t-the- $ix;Glexks! not towards the cauſe have 
been firſt atrended with the complaint of the iparty 
4 1 7 grievegy 


Dinar, with their.;opinion:':IÞ the/Atcorneys6r 
Clerks on either ſide, | ſhall not for:the-caſe of their 
* Clients agree before them3:ufor: which porpole a 
Rulefor attendance:of the: Six»Clerk':in ſuch fe 
_ ſhall-be-entredof 'covrſe-with'the Regiſter at the 
-defire of the party. complaining, which ſhallwar- 
rant their proceedings, and:certificate-tothe Court. 
» -- 1,1: Cauſes t6 br ſet down for hearing. 
\He Six Clerks; whoare the'only. Attornies1 in 
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ents cauſes, and-to-give account toithe'Court as the 
Attorneys in all other-Courts dv; and'not to leave 
the care and knowledge thereof \upon'their Under- 
Clerks, whe attend not in-Court;;:and the' Clients 
- andſuch as follow theircauſes,are to acquaint/their 


Attorneys for that:putpoſe. '®3::1(15/”7 

-- Suchas deſire to: have their Cauſes ſet:down fo 
heating; muſt repairr0ithe:SizClerk'thatis Attors 
ney in the cauſe, at leaſt ſix daysbefore-the end of 
the Terms that the Six'Clerk. maypintformhimfelf':of 
the ſtate of thecauſe,' of thelon}, webore depen: 
dance thereof in Coutt, 'of' tlieis 
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all other circumſtances material roinformth 
' Chancellor, Lord'Keeper,'or Malter of the Bb 
_ atthe time of the ſetting down-of cauſes,” andithe 
SixiClerk may: not refuſe to offer the:ſame- to be! ſer 
down, if he be attended in ſuch timg/as aforeſaid;' 
nor come unpreparedto inform the.Lprd\Chancel{- 
lor, Lord Keeper, or the Maſter of th#Rolls, of the 
Natiire and cifciitiffarice'of the cans Aforeſaid: And 
—_—_ norariy ref His ny Pap ery, any of 
 . -. theRegilters, areXCrake af 2» Or xe- 
[2 0 ; wardfortheſanie.”. [942, at oF 
: * No 


edand ctfietc true tate of the Faf-20 the 


' this Court, i ought to inform themſelyes con- | 
| tinoally of: the ſtate and proceedings of 'their | Cli- | 


publication, of. the weight orvalue of the as 
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''' ' No Money, or other reward, ſhall inany wiſt de 
-ex3Atg, or taken directly by any.of the 'Six Clerks, 
-or at'of the Regiſters for or ih their: bohalf3'. for 
. che preferring: and ſerting down of any cauſe for 
hearing z bur only ſuch Fees as are behitid; /and/vn- 

paid of ithoir rexmly Fees and Duties(if 'anybe)and 
1f any cauſe happen to-be:fet down 'for hearing, 
wherein they (ball tot have heen-ſarisfied theirdue 
Fees and'Duties,” they way alledge the ſame in ſtay 
of hearingof the cauſe. #7 jj: 
 ) Prbotedings in hearing Cauſes. Fo 
7s no/Councel appears for the Defendent 
' 'V V  acthehearing, and Proceſs appears'tothave 
been duly feryed, the/anſwer of ' ſuch [Defendent 
ſhall be read; and if the Coort'wpon ſuch hearing 
_ ſhall find cauſero decree for the Plaintiff} yer a»day 
ſhall regutarly be given to the-Defendent ro-ſhew 
<auſe againfttheſame: burtibefore he be:admitted 
'thereunto;he fall pay down to the Plaintiff; or his 
Attorney in Court, fuch:'coſts as. the Gourtoupon: 
That hearing [ſhill aſſeſs; 'andithe Orderiis to be 
penned by egiſter accordingly (wiz.): Tr3.de- 
cree#Pwndfozer. Unleſs the Defenident ſhall by fach 
a'day pay to'thePtaintiff, or his\Atrorney. in;Court, 
colty, and ſhewpgood cauſe go the'conrary,and ſuch 
Defenident wpon- his ſhewing cauſe, ſhall firſt pro- 
duce a Certificate from tpn Attorvey in 
the Court, that he hath paid the coſts, or Mſidevir 
of tender or refuſalthereof..' , 
9. M91 11. Contenpths | 
A Lipreceftof Contempritiall be made'out into 
FX ' the Connty where the party preſented is re- 
Adenty, "unfeſs' ke ſhall be'then in, or about Gavdey, 
mn'which cafe it may be made: in the County where 
rhe party'then is.” Andif atly perſon! ſhall be raken 
ypon proceſy watt” Ti or irregularly iſſued, the: 
| Ms 
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party ſo taken firſt appearing/unto, and ſariafy 


ſhall beidiſcharged of his contempt ; andchave his 
full coſts to.be taxed-of courſe by the Six Clerksnert 
. towards the cauſe; for;ſuch undue or irregular pro- 
;Kcution' from the'timhe:that the Error firſt. grew, 
without motion or othervrder, 
'Evety Suitor who-proſecuteth'a Contempt; ſhall 
do'his beſt endeayour' to procure each feveral Pro- 
ceſs to be duly ſerved,and executed upon the party 
proſecuted; and. his wiltful default therein appear- 
ing\to the Court, ſuch perſon offending ſhatl” pay 


unto the party grieved goed cofts,and loſe thebene- - F* 


fit of theiProceſs returned withonut ſuch endeavour. 
All Attachment. in Proceſs ſhall ;be diſcharged 
 uþon the Defendent's payment', or» tendet to the 
PlaintiffsClerk, add refuſal of the-ordinary coſts.Qf 
the Court, and filing his'Plea, Apſwer'or. Demurrer 
(as the caſe regularly requires) but yetypon Motion 
in-Court, or petition inthat behalf, 2 - + +2 
And'it-after ſuch-conformity and;payment of the 
coſts: (or tender: and refuſal theregt) any further 
proſecution ſhall be-had 'of 'the ſaid _contewipt, the 
proſecuted ſhalt be diſcharged with his-cofts. 
- If after Apparante and Interrog#toriey exhibited 
as aforeſaid, the party appearing ſhall depart before 
he be examined Gwithotit.leave of the Gourt) - he is 


upon Motion and Certificate from' the Regiſter, of 


ſuch his departing and not being examined, -and.ot 
the Interrogatories exhibited from the Examiner, 
.to ſtand committed without further day giyen unto 
him; and is not to be diſcharged fromſmneh his con- 
tempt, until-he hath been examined-ani cleated* of 
his contempt. And if he ſhall upon his Examina- 
tions;-or by proofs-be found in contempt , he ſhall 
clearſuth his contempt,- and pay'theProſecutor _ 


Ss 
"4" *” 


| | ng 
the proceſs which did regularly ifſe;againſt hin; } 
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c ſts;hefs yes dithurged of tifSrmene 
Fo ug: he be cleared of his ye Ko iis | 
_ yetheſhall haveno colts, in = ? 
ence innot beiig examined be t EE 
_— and' Chas in moving "the Court 25! alotc- 
| {at | 
In cafe of proftcurion of''a eontempt ft brekch 
| of an Order of the" Conrt,' ot otherwiſe grounded 
upon an Affidavit; the Interrogatories ſhall not he 
extended” t / any other matter than what--is 'com- 
prehended im'thefaid Affidavit or Order. And if-a- 
ny 6ther ſhall be eFhibired, the party -examined may 
7” forthat'reaſongemur unto they 'or. refuſe't6'an- 
"er bechem,” | 
:; * Where the party proſecuted pol a contempt, 
fark denied it; or the fame dothnor clearly appear 
by his examinations; the Proſecator: may take out a 
commiſſion of couivſe to prove the contempt ; and | 
in. ſuch caſe the party proſecuted - may name, one 
Commiſlioner to be preſent at the execution of the 
coinmiſſion, and may henceforth” (notwithſtanding ng. 
the former uſage to'thie contrary) crofs' examine the 
Witneſſes produted againſt him 'to'prove-the con- 
tempt, but is Hot to examing any Witneſſes on his 
partyanleſs he fall fatisfie the Court touching ſome 
matterof Fatt hecelfary:to be' proved for clearing 
the trath. In whichc ſv the Court,if there be ca 
will give leayeto him to-exatnine Witneſſes'to Niich 
particular points: ſet down ; and the other ſide may 
croſpexamine ſuchWitnelles, but the Interrogatories 
-o || on'bothſidesaretobeincluded in thecommiſſion; 
n- :Wherea conterript isproſecuted againſt one,who, 
of | bytreaſon of Ag&Sickneſs,'or other caule, is not a- 
a- | bletotravel.” Of&4n'caſe'the ſammebe againſt many 
11 | perfons who are Servants or Workmefi,that live-far 
is off,” the Court will,” Ho Motion atid Afidavir © 
« (539 | 3 thereof 
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FG rected to lugh,yn 
Wt > as.the; tors of. the contempt all name (asin 
i:8 orhicr FS _ one Commiſhonet ny A the nos; 
minapogpfe arty, profecuted-asaforefaid, Which 
commi Bf $6240} at ſuch eonyenient time- 
and place,: 35 the: Fa x Clerks not towards the cauſe up- 
on hearing.the Clerks ypon-bothfides ſhall ſer down... 
Upon every examination and proafiof a contempt. 
referred to any of the, Maſters of; the Court, to certi-. 
fie whether the contempt be confeſſed, or provedzor.. f| 
not : The Maſter in his Certificate thereof. ntade to; | fi 
the Court, ſhall likewiſe aſſeſs and certifie the coſts T 
to Either party as there (ſhall he cauſe, without other! ſ 
Order or Motion made forthat perpets PRES 6 


| Commitment, « _n | $ 
TJ: He Court being tender-of the liberty of men” s ti 
perio $,and toaygid their Impriſonment upon; || it 
malicious ns Fer br rl hich are ofzen made by amean; || S: 
dijgnoranr per{ony. and which bath heretofore by | f! 
one of the Court drawn,onaCammitment,; || 
order, That, from -hencefarrhywhere Oath(hall; || ti 

de made of. miſdemeanpur. .in beating or abuſing the; || - 
Party vpon. ſuing the; Proceſs; or; Orders of the; || th 
Court», the -party offending fhall ſtand committed, || th 
upoſ a eek up and no EXamuwation, Is:in that caſe to, ſi 


of when Adair ſhalb-be de by. wo perſons, Þ 


WIES or. contemptuovg; words againſt the 4 
ſhall likewiſe ſtandcommitteduppn(Motion withr/ a 
BI; 


ourt, or the Proceſs thereofy the party offending 

out any further examination- Anda ſingle! Afidevie; 
8 ſuch caſe ſhall be A to/groung an Actach, 
ment; ) 
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ment; ; whereupon fuch -pedivn ſhall 'b 

 }F toibe examined: and if the,miide | 
| confeſled,vrproved againſt him,he ſhall ſtand com-! - 
| | mittetuntil ke! ſatisfie[the:Court touching his ſaid 
miſdemeanor; and pay the Profecutor his colts. And 
if he ſhall not be thereof found guilty, ſave bythe. 
Oath of |clie-party-who made ſych' Afideviry he ſhall 
be;diſcharged; but-without any coſts, in-reſpect of. 
the when: phe 59 him ss aforeſaid. - 


+ Decrene, and Difmsſſions.. 
b Tia Hat all-Decrees and Difmiſhons pronounced up- 
by of. bearing:the cauſe in this Court bedrawt-up,. 
= 6 oned, and inrolled before the firſt day aſter the 
next. Michaelmaſs or Eater. Term, after the ſame 
5; || ſhall beiſgprotiounaced refpectively, and notat any 
| timeaſter, wittoutſpecial-leave of the Court. : 
When the party'.is committed,or brought'in'by a 
Setjeantat. Arms'for breach of a Decree,;he is not: 
to: beinlarged-until he hath performed the-Necree 
, | is alleiagacher are to be preſently done,and given 
1; | Security by Recognizance with SuretiesastheCourt. 
7/ || ſhall order; to:perform the other parts, of the 'De- 
+; | cree (if an dtp be performed) at future daysand 
1; rimes appointed by the Decree. 
>. | © No ;Decree'or: Diſmidion: ſhall be oiſetted by 
2; || the Regiſter of: 'this Court, or his Deputy, or. any'o-. 
1, || ther, tothe Lord Chancellor, Lord Keeper, of Ma-- 
>. | fterof, the Rolls, to be/figned, before it be ſigned 
- || by that Six Clerk to whom it elongate of, his pro- 
$, | per handwriting, or by his Deputy nhisabſence. 
e | \Totheintent the Decreesand Diſmiſſiong of this 
gi | Court -may'be eaſily found! upon. ſearch, the Six+ 
»: | Clerks are to keep a'publick Book for the entring: 
;; | of all Decreees and Diſmiſſions which have been 
bn, gy and ſigned. by the Lord Chancellor ſince; 
| 1 4. the 
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the 29th day of | May,1660;and-which fhall be made: 
and ſo ſigned in''thisContt:" And to that end, - the” 
Regiſter ſhall at the beginning of every Term de-: 
liver pnta one of the*Six Clerks'a Liſt of allDe- 
crees and Diſmiſſions ſigned by the Lord Chancellor;: 
the Term and Vacation before. ©. 
_ If a Bill be regularlyand juſtly diſmiſſed of courſe, 
or by Order for want of proſecution;nq Motion ſhall 
be admitted for the Retainer thereof,without a Cer-' 
tificate from the Defendent's Attorney in Court, 
that the coſts of the Diſmiſſion are paid, to the end 
unneceſſary chargeto the parties by ſeveral Motioris' 
—_— and the ſame matter, may henceforth-be a- 
VOICE. - AD S031 Di: ban 
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© Maſtery. © 1, pub 3150 
T*Hat the Maſters do not paſs any Exemplificati-: 
& ons of Depoſitiong taken in 'Chancexy upon'a' 
- of the Copies only, without firſt calling 
the Officer or Officers, who have the cnftody of the” 
Records or Originals of ſuch Cppies,or ſome ſworn; 
Elerk of his, or their office, whoare'to produce the 
ſame before:them, to warrant their ſigning thereof: 
TheMaſters are not vpon the importpnity'of Coun-' 
cel (how eminent-ſoever)-or their Clients:to return: 
ſpecial Ceggificates to the Court, unleſs they are ver! 
qufred' by *the Court 1a' todo, or'tbatitheir own | 
Judgment in.reſpebof difficulty leadeth them to iti: || | 
ſfach kind. of Certificatesfor the molt part eccaſion-: || 
ing a needleſs trouble,rather than eaſe to the Court, || 
and certain expence to the Suitor.;; © 
Their Certificates and Reports areto be drawn as || 
ſaccindtly as may be! (reſerving the: matter clearly | 
forthe Judgment of -the Court) and without'reci- | | 
tal of the ſeveral points of the Orders of: Reference | | 
- (which do ſufficiently appear by the Orders them- | | 
ſelves) or-the. ſeveral Debates of. —_ 
| ; FOES” TREM - 
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they! horey reproſdde.ty/che [Gipavy bs Tok 
e-: | which induce them fo tobe. -. "= 
e- :'The> Maſters 'of :the' Court are to-take. notices. 
r;: | Fhdt when the:Court; requires to be ſatisfied: from 


' | them, touching ay miatter alledged tobe confeſſed, 
or ſet forth in the Defendent?s:Anſwer; It is intend- 
cd,:i:That, without further Order, they ſhould take 
conf deration of the whole Anſwer or Anſiyers+ 
of che Defendents, and: certifie' not--only whether 
the mattebbe ſo confeſled or ſet forth, but alſo any 
other matter avoiding that confeſlion, or ballancing 
_thei fame, that the Court may receive! a clear and | 
tcuehiformation. 707 . 
-FThe'iMaſters in taking ffidevits, and admini- 
i=: | ſing of Oaths, in caſes duly preſented unto them, 
a' | are to be circumſpec: :and wary, that the-fame be, 
g || reverently'and knowingly given and taken: and are - 
16 thereforeto adminiſter the ſame themſelves 'to the 
a 
1e 
f. 


Y party; and where they diſcern him raſh or ignorant, | 
] weſome conſcionable admonition of. his: duty, - 
y be :ſure he underſtand the matter containet in 
124 hifi and reat the fame over,or hearit read in 
1g | his preſence, and ſubſcribe his nameor mk there- * 
er; || untaz before the. fame be certified by thei'Maſter, 
n | whois not to/receive:op certifie any Affidavit, uns.” 
t;! | leſs-the-ſame be fair and; legibly written-without- : 
n-: | blotting, or inteeation of any word of. tub-': 
t> | ſtance,” '- 
In all matters referred; to the Maſters of Shao: 
as. | Court; their Certificate (not being to grounda De- 
| cree)if" it be poſitive, is/to ſtand;a 9 ne”. may be 
taken'outto enforce performance thereaf without - 
forther' Motion; unleſs the:adveple party,,uponinge > 
Forutron, [wen res Arch or. Clerk-in Cpott)rthat 7 1 
| S104 apainſt w_ »' ſhall- within:: I 
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within four days of the next; Been; if itibe; given. 
aſter) 6btain-ſotde-Orderand Gourtto: conttayl ior 

ſiſpendtheſane, andin cafe: ofi;an inſifficiett An-' 
ſwer certified by the Maſters;'the Plaintiff may 'im- 
mediztely thks out Proceſs:againit the, Defender | \ 
for his cots, and'tomake a berter Anſiver,: as hath 
formerly been uſed. 0 

;Where after Certificate» or Report: made by the. ic 

Maſters of:-the Court , -eicher : party ſhali;appeal: || v 
from the ſame. to'the Judgment oof the:Conre; he” If I 
(hallfieſt file his. Exceptions therennto' briefly, with; Þ £ 
the Re ers and depoſite with him 4o:{hill J 
be paid to'the other party; for thecoſts,: if! hep 
vailnotin ſuchappeal : And then the Regiſtes ſhall | 
enter ſuch cauſes of appeal: in a paper, n _ 
they.are brought unto; hin to- bedetermmetl bythe . 
Court, in.courſe pon daysof Motions: and motice.; 


thereof ito. be given by the party: appealingtothe-; 
Abd. 


Clerkiof the other ſide. And alſo: the:Regifh 

per to beſet ppin the Office two:days befare!: 
if:the-*Conrtſhall-not alter: the: MaſtersRepdre, 
then the 4@ſhillings depoſited tobe paid rothe:par-. 
ty. defending'the ſame, with fuch increaſe-as:the - 
Court-ſhall find cauſe to:impoſe 3 otherwiſe tocbe 
reſtored tothe party appealings. and _O ſown 
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The haters extraordinary, ſhall not iti? 
twenty mulesibf. London take any: Afidavits; or ac- 
knowledgment of Deeds;:>or Recognizances,: or do 
any other Actincident tothe place ofiMaſter of [the - | 
Chancery, \And'to theend itmayappear, whether. 
any: Maſter, /extraordinary;: ſhell. notwithſtanding | 
preſume ſoeto dos: eihraiterh: ; Maſter: ſhall exprels 
the ngazc/of' ithe _ and-Cow a” + 
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Ty T Hereas there i9 an iron; praftice lagely:; 
| / V. introduced of, making forth Original Writs: 

| of Clauſum fregit in, Freſpals , without any) other; 
- - | cavſegf Action therein expreſſed. of Returns paſty 


; | wheaintruth the proper cauſe-of Action iseither; 

” | Debt,,Caſe, Ejetmenx, jor ſome ather- canſe of Ak; 

3 | tion; and by-praceſs thereupon, the Defendent.is 

7 | is not only: uſually arreſted, but frequently-prg- 

|| cceeded againſt to the Outlawry ». to. the great da-» 

\- | mage ofthe Subject, and:the loſs: and: diminution 

7 || not onl- of the proper Original: Writs iſſuing out; 

\: || ofthis Court, but-alſo of his Majeſties Revenye for- 

| the caſual Fines thereupan- due/and' payable: It-is; 

+; || therefore Ordered, 93 1 | tas" 

F .. That no-Curſitor of- this Court, from anq>after 

- || the firſt day of Trimry Ferm next enſuings make;oo- 

| | cauſe to. be made any Writs of Clauſum fregit, or. 

| Clanſun & Domwn fregit, within:the City :0f:Loyder 
without ſpecial; warrant fram the;Lord;Chancellon,! 
or Lord Keeper of the: Great Seal of Explard,!'or' 
Maſter'of the Rolls for. the time being, unleſs it be 
made. appear by Affidavit, ar; ſorae other probable” 

+ | evidence that the.ſame is the true and proper cavſe 

of Action; (54 16161 015, 0. 

- That noCnrſitorof: any other County doimwake, : 

or permit-to be-made within his reſpeftive Diviſion - 

any of,.the ſaid Writgof Cleu/um fregit,:or Clauſum.. 

&. Domun fregit, of any other return;, thanof the - 

laſt peturn of eyery reſpective Term, unleſsitbe-to - 

warrgatarreſts;andTeftatum Capianonlye:1t! 5: | | 
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AMichatlwiks bby next enſuing rake, or pertnit tor 


beniade within his'reſpe&tive-Office and* Diviſion, 


any Original Writ+ whatſoever of any return paſt, 
unleſs he (hall receive the.Inſtruttions for making. 


thereof within the Term.wherein the ſaid Writs are 
rbbeireturnable 3 orat the fatthelt; on orbefore the 
fxltEſoyn-day bf: the next ſucceeding Term, with- 
ourlpecial Warrant from the Lord Chancellor ,'or 
of-the Great Seal of England, or Maſter of 
the: Rolls for the time bei ;, or good cauſe <o-be: 
allowed 'of- by the” Principa 


Aſſiſtants of thei 


Cotnpany of the Curſitors for the time beings or the 


Major pa 


rtof the, at their publick meetings, ac- 
-cotdinga as heretofore hath been uſed. 


# The-Curſfitors are to take care that they employ: 


. under{them ih their Office none but perſons of 
known integriry/and ability 3\and if any Clerks'or: 


perſ@ns ſoemployed; ſhall be- found faulty in the' 
premiſes, he ſhall be expulſed the Office 3 -and-the- 
Cutlitor:who ſo employed him, fhall be atſwerable 
tdthe Court for: ſuch Miſdemegnors; and ſuch' {7k 


ſon or perſons ,-who thall be diſcovered to do; or 
proceed otherwiſethan is before mentioned, ſhall be 


lable:to fuch'icenfure for hisoffences- as the Do 
ſhall-find juſt to infli&-upog him. = o 


N o InjunRion for'ſtay of Shi \ at Law ” 
granted,revived,difſolved oriftayed; pot Pe-- 
rition ; nor any Injunction of any- 


paſs by Order oponPetition, without and a 

__ of the: Petition: firlt gi iven to the: other: ds, 
the Petition hled with theÞ 
 derxiitred; 4111s - *R" 


oNe Sequeſtration Piſaif | Gn pon 
meets) Orders = A 
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Mn, - any perſon taken upon Proceſs of, Contempt, ol 
ſt, | diſckarged, burupon hearing the. adverle party, his 
ng Anooney 0 or Clerk, towards the Cov OE AS 
ITC Ts oO 1oft i bortt 
7 | Pampers, wt $ot 

h- Frer an Admittance in forma FEY po; F 
or A Profit or Reward ſhall be takemof, ſuch Foe 


of adihitged by any Councellor or Attorney, ; fortle 
be: Pot of the Panper*s buſineſs, ESA the etimeit 
hel |-depend in Court, and-he contianes #5; n ſong . 
$5=2-ralh 


he pak nor any. Contract. nor 
C-'}| for any recompence or reward 2: 
 'Þf any perſon offending hereip (hall. nto 
Dy: | the Courts: be ſhall-und ergo. mri ray ia of the” 
of | Court, and ſuch. ſurther puniſhment as. ure 
or” | ſhall think fit to inflit upon him, and þ part wy 


he” F mitted, who ſhall give any ſuch Feesor,Rewar 

ie» | makeany ſuch Contrator Agreement, ſhall be "ba 
le | henceforth diſpaupered:, and not. be, afterwards 
ah admitted again in that. Suit. to. proſeenre. 5. | forms 
r Pauperis, TOI 

De If itfſhall be madg appear to they OUT 
tt | perſon proſecuting 3» forme Pauperis , ha 
contraCted for the benefit of the Suit, or any part 
thereof, whilſt the fare depends, ſuch cauſe ſhall be 
e' || from henceforth rotally diſmiſſed the Court , and 
-" | neveragain retained. 

I. Such Conncel'or: Attorney as ſhall be aſſigned by 
a || the Court}, to afſift the perſon un forme Pauperis, ei- 
6, | ther to proſecute or defend,may not refuſe ſo to da, 
[*: | unleſs'they fatisfhe the Lord-Chancellor of England, 

| or Lord Keeper, or Maſter of the Rolls,who grant- 
n+ | ed the Admittance, with ſome good reaſon of theic 
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Þ: -"thcths Ghibeeic Ad Tat" move Y 


b-/ "ht 'Coutt on'the'b8half 'of a perſon 


forms Paper , ought to hive the Order of 'A4--* 
br key him, and firſt to move the fame 'be 1 | 


fore any other Motion: AtE if the Regiſter thall 
find thatſuch perſon was not admitted :n forma Pa 
jrobicl ſhall nog draw-bp any\Order upon the ſecond 
otion,matle'by aty ſuch Cotiticel, but he ſhAl Ioſe 
\the fruit of Net Rconl Motion, in reſpect of his 
abufero the Court. 
'">"NoProcelsof Contempt ſhalt be made forth;an 4 
Ent ro the "Great Seal, at the 'Sait of atiy'perſon 
fecutingasPlaintiff inforina/Payperis, untit4t be 
ned by the Six'C op who Utals for him, and the 
Clrksare ro'ta 
en olt needlefly, or ir yextation, burapon juſ 


ED ar they 1 on anfwer' ito rhe Oourt, 


It is On That all Maſters of the 
Con of Chaticery, Couniceflors,' and all' Officers, 
Miniſters, Clerks and Soliviters in the fajd Core, 
Yoobſerve theſe Orders, which are to contiribezun 
eil =POR further conſideration and experictice,'an 
OY RO Res. 04 00 
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4 Bar, Grinfun, 


/ thatfoch Proceſs benotl 
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HE Excheqjier isan ancieat Coutt, andit it 
LN are the Kings Receipts, bee Þ x 5 
- WM + 'venues of! his Crown recorded + ng aſt 
It is His Majeſties common Treaſurgoneris 
5g1.atin, SCaccaritant $ 4 inilitudi feacch 
fromthe reſemblance "that the Chehber®d Cloaths 
there' uſed bear to the 'Cheſ&board./. (Sb i0 ONES 
thoſe four -Courts' of -Weſtminſt&/; w hich had their 
beginhing beyohd'the tnemory-of -man: This Corr, 
wor 4'Court" of. Record', cofſilteth as it wer#'of 
s, wheteof' one dealerh fect hy In : 
ons  hearlogrand deciding of all | . 
5 the Pricy's Treafare: anciently "a 
gp ws? Ee VEE Im 
be pad tof the Exc ry "ah Fro ef 
ecrpeo receiving ph oy ying of Folge 
- 11his Court is; fly wee Rte HaGd 
vernifictit of the Loyd: Hg True 'of Enflnd, 
theChancellor of |the 'Bxchequey ; the Lord Chick 
Barony. and three'bther'Barons df -th&Ooif,' with 
whom allo ſits'aniother Baron, butthehiith no ; Voices 
n > Conrras'to any buſmeſs, FLY IN 
: of Stieriffs; Auditors;Baylifls Receivers 
a1” Wd i 79 Au. = 
| The Lord Freafirer is the Reeperof theKin 
ON 'nany - Officers are-at his appoint 
IF + es well withinthe Tower: #h0 Encbiyer 


r : F 
& } 
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as accmters as + Avdcrs, Tellers Receivers wa if 
the [= oe | 

© The Chancellor ,- ws Is alſo Under-T vrer, 
governs this Touſe under Tteaſurlqand, in 
his abſence for Orders and Commandments in 
Sie a. the dedefiriof rhe Prince and caſe of the 


rs Fas ye ng-what the Trea- 
huge ues ted 


* © « 
_— a a So ooo aa R——y 


fe alfomak Watraits tofaby 
the Re membrancers, to make all "manner "of 


Commiſſions; Procelles, and [njunctions: as 


.xequireth; yet in great Caſes of. the Court he ey ; 
the Lord Treaſurer Privy and: confers with bl. 


a ce ſane, 


- Sw DD an Mt. is i. - * Wha Py 


.,The LordGhief. Baron.i is ;thegext F who i ; 24 
the Lord Chancellor, or-Lord: Keeper for. the 
Fwereth the Bar and all Sujtors.Heever giveth Judgr 
'wentin-the. Tern-time only,and giyes bis [er 

Py or 9 A i=", enter Jwdement for -A.B.. 
ahe Party ſoy nahing f farſumeb. a Aer, bhcbady. 
Barondoth anſwer the Bar in matters of Ordersand 
: But.in matters of Law, Difficulty.-ox..lay 
Barons abſence,may do all inCourt which he Mig 
do-and it is ah in; Law, per conſuderationem es 
out pf Court & examines divers.Letters Aron 
Thethixd Faro difters little or nothing ip: 
oe 


png isthe chief; Judg A the Sena 
in,matters: of Law, Information and Plea, ihe anr 
.to.the Remembrancer in this er2/ 7 18s 
Abtorne Tore {ig a 1g for. che King 4 ween. this pe V1 
enter Judg udgment for she King," .,  . 
The ſecond Baron in the abſence of the LordChief 
| portaiice » he xeferreth the Syitors to the! Oe 
Baron*scominpg. He, and his Fellows, in the 
_ He giveth the Oath tothe L.Mayor and EG 
cheator of pp takeRecogni tzances inCourt & 
from the ſecond he gives Oaths tothe Lerd 
and Gavegers yearly, 
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pleate, Pak may not intermeddle withany thingy | 


/ ©] ors for preferment, or ſtay of 


or Re 9. OG 0 


TY 
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fo yy, panic ffes informs the Conrt and Ki 
Councel both in Court ang out of < 


= : the courſe of. he Fa r7.s nd dah ch 


n 
other things as the Earn and. | 
two Chamberlains may, fit.in YR: if. 


og, chat in Craſh, animar, they PL del: 5 
T a Tra the charge .of the e Fray 

he {dra os 2nd keep the Ke 
PR here al 68 of Len 


Ecagues hepprrn he = 
States ci 
Sona 35 es where the & = of Do: by 


_— pociepe Fay eons Ne Plcas. & Tefichie 
ﬆH ant? and Is ths Er Matters, 
do Go 5. by Q OE, neither thes jo 


cothe with: 
Her DR = It gt: with the Treihrees 
hat remain 18 in. th p Dy g.to pike 
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5A Sn FR n the ſame 
Prone. = ues into, neg  Poany in fy rl 
6 lat ofa 's concealmefits of Culamgh 


emem NP ahiSs are thoſe which Frepy 1 
TR of *\ "hi Exchequer between the King and h = S. 
$,and enter the Rules. andOrders there Te 
the on e;0 frbe; Lis Called the Kin %; Retnembrancers 
andth the 0 Rs el. Treaſure)? omembrancer;and, 
houb & eir  Ollices, are inthe 'Kihe? «gills. 1a. 
St K k '** The 


- » AS eI ”' 4 a 
© hed yp RE. op 4 —_— 


f' ws Gletke of Fl Pi are RA wie 
Leaſt upory rticularyy wy receive the” I” fy 
accounts ; They receivealſo the Bonds, T'allies,ar 
ot LE anion. 

Other Officers belonging t6 this Conrt,are hi 
tors; Tellers,” Colke&tor Remy pmHerers, Tal | 
makers, Clerk of the reats,/Forrein Appoſe [ty 
Clerkof” the Office of Pleas, itt his Office, 
of che Fip ink t <n Attorneys,the Conttplier Fr 
'In'the bow of the Firſt-fruits,' are received Fl 
Firft-fraits due to His M jeſty by "Piſho pf 62 
and all other Eccklſic qertns anſwer abl le! 


xiour of fwer wer Peel 
commonly ted fie Rece! Na fe chef Whil fn; 


low: 
**The'four Tali Rey the' po ” qh6h Officks 
= Kings i 


Bil chry 6 deliver gbrfoy the Apo | 
y, but pot. it down thror 


Cn he 
_ | berlain's Court for | 9 Tally to be'ftrt Hi c> fop 
; \ kee h the Pell m parc 2;called PUli7 
gf) id ety re 
ipod Recordatur tobe written phors Tone i 


jarge of the 
ork of the Pell (in the 'Lotd'Fr r« on 
wherein every Teller's Ns ' 
0 beentred, and gucker eve! ry fuch'Bill, 
#Controlment to charge ny Te with ſq.thu ue] 
Money as is mentioned if the Bill. ' 


ut | The Auditorof the Receipt (in the Lone 
| | forer's gift) takerh up every Teltet% Parchment-h if 
aſrer the entry in the” Pell, as efvrefuid, and btc*h'ir 
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_ Mi tnk thew: tin Cletkelcatled Same Fat 
"#ias,&' Cirtracall, Writethe doable. npon very Tally, 
the whole tercer of 'the Tetter's'Bilk, 

:/TFhe two Under-Chamberlains are che Chaniber- 
Hain% Depucits for the'Receipt;! and theiroplacesin 
'hiv-gift; theſe: clear and /examine the Talliess and 
caſtthe Foitinto.the'Chamberlain?s Cheſt} uneil the 
Jayme of the Tallies fetelurhem away:3: The ſaid 

ader-Chamibertains;makeiatiSearches inthe Trea- 

for any Recordsar therfuir of the Patti&s, and 

ies; andExemplificatiousof the fameywhtreaf 
Tens Feevaredivided berweet them; and the Keeper 
of” the LotdFreaſurer?s Key: : BPH6} 

: 'The:'Cutterof. the Talkie in the Lord'Frepfu- 
ren giſt, heprovideth firwood for the: Tidlliewand 
receiver hig dividend /Fee; awiifh the: Cterk of: ths 
Þcl, the Seripror TaKar; rind Uhder-Chamberiains: 

iFhe! four- ordinary Meltehgets:of the: Regeipt 
{noW'i inthe King? s gift)" argpurſuivants} atteticlirig 
theLord Treafurerto! ride,;aotl go TO 
fidns-accordingt 76 command; k IN WODS 
' Thus ninch as to the Officer? of theſy periour: and 
inferiour Exchayuyer; we come fiow ito the Buſineſs 
GA UNSCLan: 181) 515Dw 131; :: 31190 8/H I” 

The Macrers of this Cole arevall penal Punith- 
rnogks, lotruſions 4« Alienatigns - withous! Licenc9, 
penil:Forfeirutes upon; popmtar: Actions (rhar i9, 
whetein a patvis given Ns Informer, the>voltito 
theKing) all-Payrhents, Receipes and Exjjences'of 
the KingsRovehucywherelnche: uſual Provels4t fn if 
iFn Subpwna; ! 34087 < 
: Ht 0/29" i0-it 4 diverſe way of women 

> firſt,*rhere is a courſe of. Proceeding ſuir= 

able-in-rholt etlings'ro the Common-Law proceed- 
=: in/the other: Courts of Juſtice in Weſtminjters . 

band that'is in the Office: of Pleas, wherein 
vl Kk3 thers 
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| tlicre be ſeveral Clerksithat are retained between 
| Party andParty in all Soits eommicnced or depending 


. nants; Farmers, Receivers, Accountants, Bay: 
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there, who are to follow their Clients cauſes,and to 


_ make their Pleas, Anſwers, 'Replications; and Re- 


joynders upon the' ſame for Councel learned' in the 
Law to conſider, and todo nothing herein but what 
is lawful and practicable:in'the' Court- The Que- 
minus (grantable only out'sF-this Office) was anci- 


ently tobe granted to ſuch a} ra only who was ci- 


ther Tenant er Debtors os ſome ways accountant 
to the King , and therefore the end of | the Writ 
conclades,that by defaulr of the Defendents givin 

him ſatisfation is leſs able to fatisfie the King. A 
at this diy the PraCtice is grown, general almoſt, but 
eſpecialty.in Wales, where no Wrucoutof the Kings 
Bench or Common'Pleas lies, fave only a Cap. Vile- 
gatum; ard theſe Writs fo fartelate together, that 
they both pretend tobe by prerogative for the King. 


| TheRutes forProccedings:herein.re ſa agreeable rp 


the Practice of the.K 
fore ſet down for that 


this: | SELESNET 

 Serite; 6] The Exch:quer Chamber. IAG 
T His Court is as it were the Chancery of the.Ex- 
- 'v  *chequer, in-which ſit the Lord Treaſurer, and 
Chancellor of the Exchequer, :filted with the Lord 
.Chief Earon and rhe reſt of the Faronsz and the 
Proceedings had before them do much:reſemble the 
Proceedings in. the Chancery. The whole Prathice 
and Progeedings :generally inole. at the'(Excheguere 
ear relate for the molt part'to the rwo Remem- 


ings Bench, tbat the Rnles-be- 
ourt may very well ſcrve for 


brayecrs of the- Court ; And arietently there was | 


-yery much buſineſs, and very varievs.Iih the King 
-Remembranters Office relating tothe io 


Sheriffs, for Debts 03 Duties due to the King,$E;9Þt 
{0 
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_ the Treaſoter's Remembrancers Office all Licenſes 
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of "'Aliefiation were wont to be pleaded, andall/Pro- 


ceſs to iſſue out for the Fines not paid unto them; 


and alſo all'Proceſs for: non-payment-of reſpit of 
Homage,G&c.-And' theſe ſeveral Offices, -doin'many 
things alſo follow the praQice of the CommonLavr. 
- The difference between this Court and the Courts 
ef King's Bench and Common Pleas in poifit of Ap- 
pearance atfthe beginning of 4 Suit, thatthe Proceſs 
here upon” Engliſh Bill-is S6prn4-, Attachment , 
Proclamarion and Commiſſion. The Proceedings in 
&h:s Coutt'upon/Engliſh Bill are as follow; 
_ «Every Plaintiff that ſhall-exhibirſuciv Biff ought 


_ tobe proviletged either in yerſon;as an Officer or Clerk 
 &# the Court; or Servant t6 ſome of themyor an Ac- 


oountant and Debtor to tlie-King or agherwile, or 
elſe in'the Cauſe, as if that concern the King in the 
Inheritance , paſſe(ion, or intereſt in'any Lands, 
Tithes, Offices, Gouds,Chattels,or Debts, wherein 
the Plaintiff. likewiſe pretendeth to have intereſt in 
right of®the King,or if,the Plaintiff be ſued by Eng- 
liſh Bill, or Acion, or Extent,- or other Proceſs in 
thaſame Court for the ſame'matter- | 

The King*s Attorney may exhibit Engliſh Bills 
in the Exchequer for any matter concerning the King 
in/-Inheritance-or Profitsz- and in the like manner 
any perſgn- that findeth- himſelf grieved in any 
cauſe, proſecuted againſt him for and on the. behalf 
of the Kingyzor any Patent by:grant of the King may 
exhibit hisEngliſh Bill againft the King's Attorney 
and ſuch others as are intereſſed in the rauſe.to be 


| relieved jn'equity 2 In which-cafe'the Plaintifimuſt 


attend the-K, Attorney witha copyof his Bill, and 
procure-him-to anſwer the ſane;And the Ring? At- 
torney may callany- that are intereſſed in'the:caule,or 


anyOfficer,orarhers toinſtra&him hereig:rouching 


Kky ' the 


O- "ryan ang his anſwer 150 be. Put. In moor 

The penions in every "fagh. Bil} between Party and 
Party muſt ſerve theDeſendent with Proceſs,of Sub» 
pav4 3;;0F;af; the Defendent be.a Baron of Parlia-; 
ment either Spiritual or Temporal; under the hands 
of the Lord Treaſurer, Chancellor, Barons or ſome) 
of them, whereby h mult he requireditq appear at 
a certain. day.containtd inthe writ, Jetter, Or pro- 
ceſs of Subpgna. And if the Defendentdo notaps 
- Per at the, day of the Return bf, the Writ» upoery 
HAffidavir made of. the ſervice thereof an Attach- 
Tefftis made out againſt him of courſe'for his con-: 


Biſhop: ſar, appearance; before the 'Billbe ins and if, 
ke will g tpppear vpon: thats; then Proceſsof .Sub- 
Wl \ peremult be ſerved as afore, aud upon default Pro 

ceſs, of Contempt ; And the like, conrſe pf Prote's 
1s;to be pur 0 azainſt the Deſendent at the ſvit of 


the Kings; Attorney genera), 
Whenche Deſendenr docÞlppearyif the Bill be 


whereypon:the Court deth vſuslly giye; three or 
ſour days $0 the Flainriff-zo-pyt in-his Bills of the 
De fendent, tobe diffniſſed.with coſts vpon © Bill of 


bo caxed.: i "17 
Wl And if the Deſendent do 2PTEaT Nl Yroceſs of 
ll: contempt, hemolt pay cots; ſfych as the-Gonrt ſhall 
th think, þt,eccording #0 the-number-of .the Proceſſes 
which haye- been proſecuted apainſt;hims” Buc the: 
ordinary coſts are 19. 5,upon cach Proceſs.*: 

; Aﬀter.the Defendent hathappeared the bath ciehs 
days of colrſe to. make: hjs anſwer to/the Bill, and if 


ks bs lai thereivat tfgr fimFs Rule-is given of courſe 
* 11 <1 , ig 


the makinghisanſmes (og6the Kinght;n0e prejudis 


rempt :; Batwhen any Letter is ſent:to avy-Baron or, 


| rot put 1n, he may mPveEi9; he fniiſed. witheaſts, 


colts to be, tendred hy, him to-'one of ye Barons tg. 
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inthe:Books of Appartnce foran Attachment with- 


 infourdays the Deferdent's Act ret PN ea 


Gerevtto. ws | 

;If-the Defendent demurto the Bill, for that nei 
ther the Plaintiff nor the cauſe. is; iviedgeds for 
wantof ſufficient matterof theBilj;or put in a Plea 
m bar of the proceeding upon the Bill ; The Plain- 
tiffaf; be will maintain his Bill muſt move the Courc 
for: 2 day to hear counſel on both ſides for arguing 
the ſame.  .. 

if the Defendentdo plead any watter to bar the 
proceedings npon. the Bill (other than matter afRe- 
cord inthe ſame Court) he! muſt be ſrorn to his 
Pla, as likewiſe he muſt be ſworn to his Anſwer; if 
he anſwer in the Chief, of what quality ſoever: the 
Defendent be, except if it be the King's Attoeney 
who anſwereth a Bill againſt the King; or a Car- 
poration who arc ſued by the name of their Carpe: 
rationy which.are bath without Oath. 

.4f the Defendent make an inſufficient Anſvergthe 
Plaintiff muſt Putin bis Exceptions in writing,and 
move the Court. to give the Defendent a day ta a+. 
mendor maintain-his Anſwer ,and if at the day he-. 
cannot maintain the fame, but the Court doth order. 
him'to make a:bertter Anſwerhe niuſt pay ſuch;colſts 

th..the' Plaintiff as the Court ſhall think fit ' But if 
hiCraaclmanand ſupport the demurrer at. 
por {ye thereof, the Bill 1 is re be diſmiſſed with. 


;If the Defendant put in a Pleawherein he. pleads. | 
eth matter of Record to diſable the perſon of the: 
Plaintiff,as Qutlaw the likts which: 1s nohar to 
the. matrer,.. but a delay of Proceedings; until the: 
Plainriff. be enabled co fue; he muBt together with: 
hisPlea: poodecs by hoſe which: i any wean 


611? ; is +I 


We | 1.29 if 47 ell 9.) oo 


If the-Defendent; after he hathappeared and'itas: 
ken a copy of the Bill;findeth'that he cannotimake:. 
anſwer to the 
which are in the Country far oF;or if there bemore 
than.one Defendent, and one or more appear;; and 


_ theteſtdonot appear, and the:Defendents that doy | 


appear: catinot anſwer without conference:with' the: 
reſt that are in the Countrey, upon Affidavit males 
ypon ſuch or the like allegations he may have time 
to anſweruntilthe beginning of the next Term, ei+ 
ther in perſoh' or by:Commiſſion/ as-the Court ſhall 
think ft.C Or if Hffidavit be made that the Defendene 


- beaged, impotent; os ſick, and not able to.travel; he: 


may'-have'a' Commiſſion to take his anſwers; and 


#oimetimes when the Defendents dwell far off, the 
Court in favour.doth grant a Commiſſion without 


any Afaavit to take their anſwer in the Countrey , 
wallwhich caſes, where a Commiſhon is granted 
for the Defendent ,. the Phaitntiff may name two. 
'Eommillioners to ſee the Defendent fworn:tohis 
anſwer, and a Prouiſo muſt beiin'theCommithan,. 
chat the Plaintiff or'his Commiloners. ſhall have 


Notice of: the: day'and place of execution thereof | 


certain days before. 

lf the Defendenr have mattey to picad, Fey be 
notable to put | it-in"vpon' Oath; he may by: ſpecial 
order: of the Court have a Commiſhon to takehis- 
Pleny and the Plaintiff may prateed upon the Plea 
as upon an anſwer if he pleaſe : But if the Defen= 


dent hath the favour. to take hiv Anſwer and Pleas 


he may notafter-putiin-a Demurrer,/! + 
o1F-:zhe matter:of the Billbets berclieved aauinſk 
z7SvitarorintheEvcleſialtical>Court;' and. theDe- 
fendeny handin contempt either! for not appearing 
or not:anſwering;z | orib- he-deſive xt have2a Obi 


milhon to take his anſwer, the Court, upon thentity 
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do wichider ſight of his Evidences, 


tion of the- Plaintiff dothwſually fray the Def; pro» 
ceedings,until he have anſwered and otherorder be 
therein takeyeither by injun&t:ororderof theCourt. 

-' If the Defenident be ſerved with Proceſs toappeat 
to a Bill, and bein-priſon; and will-not appear, or'if 
hedo appear,and bein prifon, and will noranſwer;z 


_ the Courr doth: uſually order, that he'ſhall.bekepo 


cloſePrifoneruntil he yield-obedience to the/Courr.: 

After the Defendent hathanſwered (or before,if 
there be gaod-cauſe) the-Court doth grant injuncti- 
ons either to quiet poſlefſions, or. ſtay. Suits at the 


Common Law or- Eccleſiaſtical' Courts uncil the: 


hearing of 'the cauſe. - {0 

{1f the Defendent put:in'-a Demurrer with an an=: 
ſer-over-tb part of the matter of the Bill;thePlain-: 
tiff. may --proceed upon that: tg bring the cauſe tos 
hearing,and the Defendent at the-hearing mayſtand: 
vpon-the Demutrer, until the Court over-rule it: 
but after anianſwer pur in! the Courc. will allowrus' 
exception to'the: Juriſdittion: - 

. When the Defendent hath fully anfiveted; this) 
Plaintiff if -he'will may go to ficaring upon|Bill and : 
anſwer; and-may move the Court for a day to that” 
purpoſe, againſt which he muſt ſerve the Nefendent : 


with Proceſs to hear Judgment/z- 1n which caſe he - 


muſt admit the Defendents anſwer to be true inall- 
things, as well in;that which isdenied, as that which 


is confelled: Bur'if. the Plaintiff Jdonot find matter 


confeſſed by t1eDefendent in his anſwer, whereupon 


| | he may proceed:tohearing withour proofs, then he- 


<w—_' _FT. qe yt 


muſt reply ro the ſame,: maintaining his: Bill; and 
denying and:traverſing 'the -material poinrs: of the 
anſwer,wherein he may alſo;add fuch further matter 
as ſhall be pertinent and negallary for himro offerfor 

the ſtrenpthning/his-Biſ), land avoiding the Defen-' 
gems apbwor; and he: mult ſerve the a 4 
Wit 


_ withs SWpans at rejutanbah, Except; the Deſeg;r 


- them. all in one Replication , but if the cauſe of 


The CompleatMttozep, TheExelt'Þ 


dent briordered torcopngnes, | | | 

When'the cauſe comethto hearing npon Bill and | 
Anſwergand the Court ſees. noſathcient watter:can- {| i 
feſfſed. m the anfwer to. proceed upon, the Plaintih fl ref 
may {tdcfrethat' he: may Rply and eed to Prorif Pa 
ceſs and in ſome caſes.the Court will:allow: him fo: | © 
todo, ſpecially whete the King's p9rWo pies 1sPlaine, 
aff onthe behalf of the King, | | 37 

If chere be more Defcndents than-o9e, and thay? 
put im Jeveral: anfwers,. the Plaintiff may reply to. 


Suits be joynt, and ſome of the Defendents anſwers 
and others ſtandout, infuchicaſe the Plaintiff. can- 
notzeplytill all have anſiveretd : for. if he:do,' hei 
waves his procecd pgs againlt the rel, and he cant»; 
riot havea Decreeagainſ} ſome withodt the others, 

When the Defendentcomes torejoymif : there be. 
nd new: matter in the:Replication;he is:torejoynof 
courſe to maintain his anſwer, but if there be-new 
matter, -he-mouſt rejoyn ſpecrally to that: And/if | 
there|ariſe-new. mattEr in the Deſendent's Rejoyn-! || for 
der; the Plaintiff mult ſur-rejoyny and: {das lang as: | ma 
new'matter-doth pertinently ariſe-ini the-pleadings: || ſuc 
they.muſt proceed with; Rebmter and Sur-rebutter, || þef 
uſfitievery point material be put in- perfect iſſue. ;/;: | $44 

'/Aﬀter they. 2re at-ilſue,/ the Plaintiff af: he, will, ' are 
may :-proceed- to hearing} 5 without: (examination | | dy 
of Witneſles on his ſides. but that, hinders not the for, 
Defendent from examining in convenient: time; or! | exq 
if; there:have been any.: former examinations-ip the - 
ſame rauſe-either between the ſame Patties or any | | my 
others, under whom they claims; eitber-jn the ſame . Par 
Countorany pther, the Plaintiff or»the Neſendent ; | the 
may move 'the Court, | and deſire. 'to-have then al any 
$5 omar uſed for evidence at the heating Ou 


bY TheExch;- | © 8d; Golicizog. 


the Court nps Poſe Giving a-day- ro the $55.4 fide £01 
ſhew. cauſe; either grant or deny they ſee cauſe, -/ 

After Iſſue joyned either Party«nay pray a Com, 
mikon 6 examine,Wirnelles, and if the other ſide 
7 refuſe: b9-joyn  frallhave one ex parte < but if -bath; 
*N Parties joyn; then either ſide 19-20.name four per-! 


| fons to be indifferent Commiſianers,of which each; 


|| party. tochooſe two; and the Qommillion is to/be 
directed tothoſe four agreed/on,, of which Com*: 
| miboathe Plaintiff ist0 have the carriage, and to, 
| give. fourteen days warning of the dayand place of 
b | execution thereof... 
«| -If the one fide will examine Witneſſes by com 
; miſſion, and the other will not, yet he that will not, 
i | examme'may- joyn in commiſdion to. ſee an andiffe- 
7 | cent examination, if he will. Iacaſe where one ſide, 


bath,examined'all bis Warneſles, and the other hath, 


' | 50t+ but bath the favour to have a new commillion, 
| that party. that hath examined may. -Joyn without, 
' | charges to ſee the examination, 
_ As the Partics may- examine their Witneſſes [9 
ſore Commiſſioners; as is betore declared. fothey! 
- | may; hikewiſe examine before the. Barons in Court. 
/ | ſuch Witneſſes as-they have in Town at any tim 
- | before publications and-they may-have proceſs & 
: | Subpers to that purpoſe... The 'yanmes of fuch as, 
| are examined in-Cqurt' muſt be delivered by-cither 


fore the examinatians; tothe. endthey may becroſs. 
examined, if the Parties pleaſe. 

The parties that will apkratie their Witneſſes, 
muſt. prepare' their lInterrogatories: » ingraſſe&in 
| Parchment, tq betxhibired tro the Commitſioners or, 
; [che Barony before whom they will examine befors- 
' J any examination'can be kad, which Interrpgatories 


muſt be-drawp according t9:4he:poigts in iſſue by 
the 


ſide xo the Parties. or theic Attorneys in Court, be+/ 


CET 


the Biff, Anſwe?/arfother Pleadings;atid cherEmiſh 
be no alteration orMdirion after the firſt exarninati- 
or” .. + : Te es dap og 6k 

"Tf a Witneſs be examined of one'ſide, and after be 
ſerved with proceſs to be examined on theother;anq 
he refuſe, the Court will not allow his Depoſitiotis; 


becanſe he hath ſhewed himſelfts6'be partial. 


© Aﬀeer Witneſſes be examined either fide may move 


for priblication,” or elſe in Term-time a Rule maybe 


| ordinarily is a week; and if no cauſe'be 


wed according to the rule,then publication paſſes, Þ c 


and the cauſe to be ſet down to -be heard at ſich 
rime 25 the Lord Treaſurer and the Barons ſhall ap- 


int; "63 
-* When the cauſe 1s ſet down tobe heard, the Plain- 
tiffmuſt ſervethe Defendant with a Swbpana ad and;- 
erndum Tudicinm, 'returnable at the day and place ape 
p6tnred for the hearing, and in'the mean timeeither 
party'is to prepare his breviates of his Pleadings and 
proofs to inſtruCt his Councel ; at which day the Bill 


of canſes'is to be'made ready, and delivered to the 


Eord Trepſvrer, ChancelJor and- Barons in Court, 
2nd'fo the Court doth call for them as they lyein the 
o_ if both 'fides be ready to proceed te hearing, 

Plaintiff *s Councel opens the material parts of 
the Bill, and the Defendant?s Councel open'the'an- 
ſwer or anſwers, and aſter debating thereof on both 
by the Councel, the Plaintiff is to make his proofs, 
which are to beread by his' Attorney in Court, and 
the Defendant is to do. the like : Whereupon the 
Ebvrt doth judge ſecundum allegata & probata. 

- 'Sotmerimes nevertheleſs the cane is diſmiſſed yp- 
on the firſt opening for want-of ſufficient matter, or 
for that it is meerly'tryable at the Common-Law, 
ahd ſometimes when there is' both matter of Law 
avd Equity, the rpatter of Law is-referred to-a txyal 
- at 


. The | 5 'Exch, 


at the Excbequer-Bar, and the Equity retained ygtil 
the hearing; and ſometimes when:the, queſtion is 
touching Accounts and Reckonings,, which, are in- 
tricate, the cauſe is referred tg ones: ar Mer- 
chants by commiſſion to examine, and to mediate, 
| and to determine the ſame, if they, can, or <1[e,to 


If cerrifie the Court. of their doing. 


_.Orifthe queſtion be concerning the polletſion of 
any . Lands demanded by the Plajatiff, which lye ig- 


o 


termingled and diſperſed with and amongſt the. 
ondaurN Lands, and by reaſon of 2 Fhruey 


© occupation catinor. well be diſtinguiſhed the; que 


from che other, in ſuch caſe when ic doth appear to 
the Court that the Plaintiff hach;and ought.to haye 
Land fointermingled, the Court will award a COR 
miſſion to ſome of the Neg boyring Gentlemen ol 
that County where the Land lyes.to enquire the.cery 
tainty thereof,and to ſet out the, Metes and 


&c., of the ſame, and to certifie the Court x Rare 


Andi4in' ſuch like caſes Refergngcs. and Commullions 


IS v4 


are awarded. ..... S Wnt. niqp?) #1571 
If at the daygf/ bearing the Plaintiff de.tf 
the Defendantmake default; Affidavit mpſt.be.m 
that:the Defendant was ſerved with Proceſsto hea, 
Judgment, and, the Court will praceed to hearipgy 
and after the Plamrifs Bill ig. opened, Tprooh 
X 

rae 
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dant's anſwer is'to be rcad and the Plaintiff*s prog 
Wherepon,che Cour: will decree why 9! | 

zuſe; arotherwiſe order what ſhall ſeem fit - But in 
ſuch caſes the Court doth not 6ſe to makean abſo- 
Jute. Decree, ' but to give aday to the Defendant to 
(hew.cavſe agaipſt it,at which + a hecome bet 
deayour to ſhew cauſe, but the-Court allows not the 
ſame, then will the Court confirm their Decrec,and 
the Plaintil may require coſts for bis double arten- 
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!.. Hf Yie Deſchileciebeready y at the day of 
«nd the Plaintiff” m ne fr the Coutr dot! 
mifthe Defendent with cofts, except good &: 

arr ce Plane ah if it be put over to won 


,, the Plainfff” is to pay coſts tothe Def - 


weer we Court ſhall think fit- 


When a cauſe is ready for hearing, if peer uy j 


Qelsy the pore en ot be rephoone to-proct 
eg Defendentmay,.if he wilt, pro 
wc "=g beſet Gn tobe heard;atidferve the'P] Wa 


pn'or ordet to reftrain him: 

If 23Defendent Fe after infever pitin,and before 
the Giuſe be Uetertnited, the Plaintiff may put in a 
tffoF Reviver as inft the Heir;E xecutor; or Adnii« 
niſtratot of' the Defetident;as the caſe ſhall rei te; 
3nd'rh@'Defendentinſach Bill of Revver! 
wer without Oathþecauſe his anſwer rtono other 
wor to? "nn MERE i 

'an 


pai {rh 


iff a ay 3s in the origi- 
ada.) 2 hair fo 13G el 
FED Decree is tics Faiths Defeiidbire, if 
he hath'othetmarter which was not i ifſue in the 
cauſe decreed, which hefuppoſerH{will be ſaffitient 
toorerthrow the Decree , he may Exhibit-a"bif'6f 
Review vpon that 'new matter 'to'reverſe the'De- 
cree;but friſt he myſt perform the Decree 5* arid if 
che bill of Review do not contain good and ſuficis 
ent matter, the 'Defendenr may p ad 'the former 


thatter decreed in bar. - 
Some- 


ia: proceſs es ew Jodeort. A at RICK Sg bo if 


the Plaintiff appear, may fi | 
F hewill not; t rk Wile diſeni diſtmi ys Ti 
colts jan efe ar ibetry, if there were any itjun i: L 


wie an nega ardothe Plgins 
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Cr "X 'the* _ s* *18 
chas admitting 
: $i is | Gbubrfal" in La 
"__ eth, ſous the Copret ca 
matter inLaw, be deter! X 
Ri! isto be'drawn and : rh: on inp oth fide 6g 
if there; be any' matter "Sf 'Fath neceſſary to be rye7E 
for the niaking 'of the cafe, Witnelley may be 
68 _ _ ſurecropyoric for that: ptirpoſe} 


and when the caſes a Lon Ties eyerat Copie melt 


deliver It oy 'Chancelloe; an 

B54.» ns, and rgveFPorr hoth'fides b Coun 
Ce): Gn i hee as'the Com halt firs 
ind vfterveard? 09 ie deretnmiiied'by Decree,” of o> 
f er ife. by ha ) i rev herd , 
Upon hearing of a dot 

bitts, and anſy | | ord 


dettees of rhe Chancery; and'ot 

read fgt Evidence withouCanz vrder 3/4 
ficions of Witpelſes pak Ree gy BY ther 
igtny iT; Eauſe'in the the "ſame 


Aft kr Pecreeis egred;” 6 ape noel 
exin eng at the the inflgnce.o of cither Paſs by'of 
Ee oe 'any y 1: i've deer ink 
fende&h he Planar avean Ipjuh XG 

wick ed'ro: Him, and allthat*claim under h 
commanding him and then to remove Tron? & 
polſeMon and 16 yietd the flmeto'the Plarnciff” Fun 
dis Agnts $2 if the Defcndents py: bey , the 
Court, upon Affidavit made hg! ; 


of, darh' uf 
Sow a Writ directed to' the Ld to remove 


em and to put thePlainriff in jon.*”" 
" If a Decreebein os brag? diſobeyed, either by 
tlic Plaintiff *ot Defendepr, orany other by their 


procure- 
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| +. .until 
broug into os l Ee his contempt; | 
when Wipes a wy if, he deny the contempt, al; | 
ledged againſt Rn, io the Affidavit, he muſt be exa; 
mined: ypon Incerrogatories to be exhibited by b 
Proſecutor of the co me t, before one of the RE; 
rons,and he mult atten and SPPERr r from day to 
us. beexamined; and not to part ito - 
. cenſeof: the Court, Tu rye examined,if he have | 
confeſſed ſufficient. matter ts ground; the cconteppit 
che Proſecutor mult nmqve. the Court to appoint a 
Jay to hear bis examinations z; at, which day bath 
tides oh toattend, and ſuch of the examinations ta 


& reac material, whereupgn.if it. appeatto I 
che ( Fr hes bs fark by 


th, compare any.conte 


WOT co ah. e Court. Wi ill. commit him 
zo-the LING P! hor 1ne. upon, jw as 318 a re- 
nf, Noche, i5.to,Fem ag Sorin pleaſure 
of; the Court, and y1.fi (he Jie [Ne and per- 


form the Decree,or enter into a Recognizance to do 


CHE tal rh oa; ſuck colts r86he Pralequter! as the 


CD: Dae, upon kis cxatjng p on deny the " 
contempt, juppaledoy alledg nl RAP ty ae ay p 
 -. move the Courtt iſch 5 1colts, wheres | 
| ron e ProſecyroFmay deſire time. fo.cxamine the || .; 
" IeRgPEp ro prove the contempy ether in. Oe _ 
| o by 6 a the  Delend ent may joyne 
| e 
A Bills may be amended by order of Fourt aſk th 
theDefcndent batbapſjvgi%dupon 66A colts, |... 
ln every long, Vaca tion, all Ee Fe Anſwers: th 
Replications , KooFnders », and, other, Pleadings | 
are:to' be. taken front the. Common, Files, and 3 


the 


oY 


——— _— 
«&. 


20 b 5 
es > 


'- Þ 4a "30 ..zx7 W-- if Tp 5 APY] HEY. I. SOS I OD OS 


, __ TR , - __ 42h OY. - = a4 ' a py I Ga. = 
Tc = Rd SE ISA + £% FY y OW 
. p- : j 1 iy : S. 4 : i p/ © / n 
, ® FO etl iP 4, \/f{f P01 0 


LR 
© 


| the pleadings in one cauſe are to be filed together 


with the Bill, by him that is towards the Bill, and to 
be entred in a Book kept for thar purpoſe in the Ti- 
tle of that County where the matter of Suit ariſeth, 
and to be numbred and thea hiled, according to the 
number on the file for the ſame County. 

In caſes of extraqrdinary Contempts the Court 
ſometimes doth ſend a Meſſenger or a Sergeant at 


.*. 4 Y 


Arms to bring inthe Offender. 


The FinesFfor Reſpit of Homage every Fifth Term 
1, of Lands and Tenements. 
FO: three pounds per annum downwards 44. 
XK. For five pounds per am, downwards, 8 4. 
For fix pounds thirteen ſhillings four pence per 
annum downwards, ' r, 
For ten pounds per "num downwards, 15.84. 
For eighteen pounds per 417mwn downwards, 2-5. 
For twenty pounds per an#um downwards, 3 5.4 d. 


For thirty pounds per 477m downwards, "al 
For ferty pounds per annum downwards, 6 5.84. 
For ſixty pounds per annum downwards, Ios, 


And no ſuch Fines are ſet higher but upon Noble- 
men, which according tothe greatneſs or meanneſs 
of . their Lands,are ſer ſome at thirteen ſhillings four 
pence , ſome at twenty ſhillings, ſome twenty ſix 
ſhill,eight pence; ſome at thirty (hillings, and ſome 
at forty ſhillings, to be paid every fifth Term, and 
none abdve, nor ſo high, but for Dukes. 

The Fees in the Office of Pleas, are in a manner 
ſolittle different from theſe in the Kings-Bench, 
that whoever hath read.or knows the one may be ſa» 


| tisfied with the other, and therefore we refer you to 


the Table of them without inſerting them here. 


LI The 
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| | Bil! mt 11% p, b 1h Exch 
T he Fees in Court upon the proceedings by Engliſh Bill, 
are AS follow. A 
| "he a Subpana, 25.6 4. 
For an Attachment, | 25.104, 
For an Attachment and Proclamation, 25.10 4, 
For a Commiſſion of Rebellion, 185.84, 
For a Commiſſion to make an anſwer, 18 s, 34. 
For a Commiſſion to examine Witneſſes, 18 «8 4. 
For the appearance of every perſon, I F. 
For Copies of Bills, Anſwers, &c. for every ſheet 
written on one fide 8 4. beſides 1 d. for the Kings 
duty, in the whole per ſheet, 9d. 
/ Foc Ingroſſments by the ſheet, beſides the Rings 
uty, | | as 
The Attorneys Fee for every Term, 91.4 d, |. 
For all Inrolments for every Roll, 135,44. | 
For every ſpecial Writ,viz. Writs of Priviledge, 
Ivjun&ion, Superſedeas, Extent,Scire facias, Fiers fa- | 
Cras, Certiorari, Ce | 75,104. 
For every Writ of Yenire facias, and Writ of At- 
tendance,6&c, 25.64. 
Forevery Diftringas Jur. 4s. 
For every Rule to plead or anſwer, I F. 
For filing every Bill, 2; 
Forentring and enrolling a Recognizance, 5 -. 
84 


Drawing upof Orders, Pleas, &c.by the leaf, 1 :. 
To the Baron for allowing every Bill, 25, 

- To the Baron for ſigning every common Order, 
Z's. 

Toeach Baron for ſigning a Decree, 65.84. 
Toeach of their Clarks, 25. 
yo every ar {worn before ome I 5, 
.FFor every Deedacknowledged before them, 6's. 
'To the Cletks; ; 2 5, 
For every Bill of Coſts taxed, 2 4, 

| Where 


4 \ © PE a ., 'F 
S The Exch. 
' 
* 


Where an Under-Sheriff 4s to paſs his Account in the 
Exchequer, the charge is as follows : There may be 
fome difference as the nature of the Accouht mity be, 
but not much. 

| The the Tally upon payment of Proffers, 2 5.84, 

For the entry of the fame Tally, 15.44. 
Where the Sheriff is dead, for the Diem clauſit 
extremumswhereby upon account Execution 1s to be 

returned, 10s, 44. 
For the Warrant of Attorney, I 
For the entry thereof, | | 84d. 
For the Uſhers Fees, and Poor mans Box, 13 s. 


Tothe Controller of the Pipe, 16 Tx) 

To him mote in regard of,6c. 35:44. 

To the Clerk tothe Controller for the Wo” 7 
inregard of,&:c. 

To the Clerk of the Pipe in part of his Fee, 1 } 

To the Lord Freaſurer*s Remembrancer, 1 -. 


|; To the forreign Oppoſer for charging of Ge 
| green Wax, and making the Scrowl thereof, 1 1.6 5. 
8 4. 
 - Fo him for the allowance of the wages of the 
' Juſtices of the Peace; 18 5, 
Tothe Clerk of the Eſtreats for the portage of 
Books, As you ean agree, 
To the Under-Clerk of the Pipe for the like, 
As you Can agree, * 
To the Preſident of the forreign Account, 
In like manner, 
The Fee in regard of the Juſtices of Aſſize for 
WW. their Diet, Ee) |: 
- Tothe Attorney for the entry thereof and other 
Petitions, 35 
L1s To 
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To the aid Attorney for his ordinary Fee for the 
whole year, and to receive the Writs and Precepts, 


QC. I1.65.84, 
To him in regard of, &c. for every Term, during 
the account till finiſhed, 35.4 d. 
TohisClerk in regard of, &c. Is, 


The Copies of the Sheriff*s Seiznres, according 
to the number of them. 


The old Seizures, for each, 'T SF. 
The new Seizures, for each, * I F 
To the Clerk in regard of,&c. $5. 4d. 


To the Kings Remembrancer's Office, for each 
thereof, and for joyning the Tallies, 3 5. 4d. 
On the Lord Treaſurer*s Remembrancers ſidg on 
the like, | Js. 4d, 
For allowance of the ſame Tallies*of payments 
of Money in the receit of the Exchequer, 15.44. 


For joyning the ſame, Is, 

. Forallowanceof the ſame, L 5, 
For every day that is given to the Sheriff in re- 
ſpeCt of his accounts, 65.84. 
For the entry thereof, 2 5. 
To the Uſher for proclamation when the Sheriff 

1s ſaid to be caſt out of Covurr, 25.64, 


For the Quierms eft, the making and allowing the 
ſame, | "*" 6. 
To the Baron for his Fees, for taking and allow- 
ing the forreign accounts, 65.84. 

To the ſame Baron for examining the Sheriffs 
Sthedule, "65,8 4, 

The many charge of paſſing another Account, 

Or the delivery and receipt of three Certifi- 
Catcs, {2 F, 

For delivery of the King's part. of the Books of 
Extent tothe Auditor, 64. 

Tothe Auditors man for a Bag, | 


The Exch. | 


For a warrant of Attorney 8 4. 
To the Teller; for receiving of the Money and 
making a Bill thereof, 4 4. 
To the Auditors man for allowing the Certifi- 
Cate, F£ 6 ad. 
To the Auditors man for ingroſling the Ac- 
counts, 4 5. 
To the Barons man for reviewing and allowing 
the Warrantof* Attorney, 2.5. 
For entring the Accounts on the Kings Remem- 
brancers ſide," I 5. 
For the like entry with M. I 5. 
| For joyning their two Tallies, $d. 
For the Quzetus eſt, —_ 
For entring the Quierus eſt, 2 5 
For the Attorneys Fee, | 35:44. 


1 hus have we lead you by the hand, as-it were, 
through the Court of Excbequer, wherein we have 
uſed as much brevity as might be, in regard the Of- 
fice of Pleas ſonearly agrees with the Kings-Bench, 
and the Exchequer-Chamber with the Chancery , ſo 
that the Proceedings and Fees are in a manner all 
the ſame ; but you are to take notice, that where we 
have ſet down the Fees of the Excbequer 1n the pre- 
ceding Table, they are the old Fees without the ad- 
dition of the new impoſition or duty paid to the 
King, except where it is particularly ſo mentioned. 
And that you may the better know what that duty 
to be paid is in all Courts, we have here abridged 
the "2h for ſettling rhe ſame , at the end of the 
Book. 
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THE . 
 LAWSand CUSTOMS 


S LONDON. 


E muſt in the ordering of this Part 

/ ſomewhat vary from the former me- 

thod, for therein we only diſcourſed of 

the ſeveral Courts and proceedings thereof, but here 

before we can come to the Courts, we meet with ſe- 

veral Afts of Parliament,Charters Royal, Liberties, 

and Cuſtomes granted to the ſaid City and Citizens, 
of which we here give you the following account. 

And we begin with Magna Charta, which in the 
9th Chapter faith thus : © The City of Londen ſhall 
© have all their old Libertiesand Cuſtoms, which it 
© hath been uſed to have, and all other Cities, Bur- 
«< roughsand Towns: And the Barons of the Five 
<« Ports, and all other Ports, ſhall have their Liber- 
& ties and free Cuſtoms. 

In the ſeventh year of King Henry the Seventh , 
there wasa very beneficial Charter made for the Ci- 
ty of London, for thereby the Citizens thereof ſhall 
enjoy all their Liberties, Priviledges and Franchiſes, 
Licet uſi non fuerint, vel abuſi fuerint. 

There is an expreſs Proviſo in 32 H. 8. cap. 20. 
That that ACt ſhall not be prejudicial to Lozdor ; 
The hikealſoin 33 2.8, cap. 39. 

The Mayor of London may remove all Kiddles in 
the, Waters of Thames and Medway, and conſerve 
the peace between London and the Bridge of Stancs, 
I3 H.2.cap.g. : 
The 


City Law. of and Solicitoz, >; 

The Liberties of the Gilda Teutonicorumare con- 

firmed, ſaving to the Mayor and Sheriffs of London 
their Liberties, 19 H.7.cap.21.Sec Tit.Stilyard. 

That Zoxdon ſhall take Scavage, (called Shewage) 
of any Merchant Denizen within the City, accord- 
ing tothe Right of the City,but not in other Towns, 
I9 H.7.cap.s. | 

The general ACt for Tithes doth net extend to 
London, becauſe there is no other Act for it, 27 H.$. 
Cap.21. 

Every one who bringeth ViCtuals to London, may 
ſell it without diſturbance toFiſhmongers,Butchers, 
Poulterers, and others, 31 E.43. cap.10, Viftual 4. 
and the ſame is in 28 E.3.cap. 10. 

Thatall Sellers and Victuallers, as well Filhmon- 
gers as others,with their Victual coming to Londen, 
be under the governance of the Mayor and Alder> 
men, as anciently they uſed to be, 7 R.2.1r. 

Notezthat the allowance for finding of Orphans, 
according to the ancient Rates and Cuſtoms of Lon- 
don, or other City where the like Cuſtom is,ſhall not 
be taken for Uſury, 13 #.8. cap.s. 

That no Citizen of London, or other the Kings 
SeBje&ts, inhabiting the Five Ports or other, being 
free of Priſage or Butlerage of Wines by Grants, 
Cuſtom, or otherwiſe,cuſtom no Wines of any per- 
ſon not being free of Priſage and Butlerage, 1 H.S. 
Cap. 5, 3 H1.7. cap.7. | 

In'the 14:hof Henry the Eighth,an ACt was made 
that all Aliens in or about London, ſhall be within 
the governance of the Corporation of the myſtery 
or craft whereof they are, 14 H.8.cap.2. Andin 22 
| H.8.cap.16.another Act was made, That ſich Stran- 


gers ſhould pay Scot and Lot, Tax and Tillage, &c. | 


-asthe Maſters, Wardens, and Companies doz and 
they ſhall make Oaths, &c. with an exception for 
L1 4 | Mer- 
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Merchants of the Stilyard, that they ſhall not pay 
any other Cuſtoms than they uſed by their Fran- 
chiſes, but that every other Denizen ſhould. 

That Altens and Denizens may buy and fell Mer- 
chandizes coming to Londox, in groſs and not by re- 
tail, paying the Cuſtoms; and ſhall not be diſturbed 
by the Citizens of London » notwithſtanding any 
Franchiſe heretofore proyed to the Citizens of Lon- 
don, 7 H.4.9.25 E.3.cap.2 

The Mayor and Wardens of the Sheermen of 
London ſhall enter and ſearch the Workmanſhip of 
all manner of perſons uſing the Broadſheers, as well 
for Fuſtian as Cloth; and for the execution of that 
Art, as well of Denizens as Foreigners and Strang- 
ers, 11 4.7.29. 
| * That the Mayor of London and the Wardens of 

Tallow-chandlers ſhall ſearch all Oils, that they te 
not mixt,and they to have the puniſhing of ther, 
and ſo inall Towns, 3 H.8.cap. 14.0its 1, 

What wages Watermen ſhall take upon a paſſage 
to divers places from London, 6 H.c.7, And eight 
perſons of the Watermen to be appointed yearly 
by the Mayor of Londor, to be the Overſeers and 
Rulers of all Wherries between Graveſend and Vng- 
for, 2 & 3 Mar.c.36. 

T hat every Houſholder of the age of twenty four 
years, who dwells within any City or, Fown corpo- 
rate, exerciſing any Art, Myſtery, or mutual Occy- 
pation, may retain the Son of any Freeman not u- 
ſing Rusbandry in it, or of another Town, to be 
bound as an Apprentice according to the Cuſtom of 
London for ſeven years at the leaſt, See the Scarute 
of 5 Eliz.cap.4. 

Concernihg Attaints and hogs there, ſee 11 
H.7. cap,21, Attaint 13. 37 H.8, cap.s, 5 H1.8, 35" 
Jurors 14,15. | 

n 
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In divers Cafes by the Cuſtom of Londox a man. 
ſhall be admitted to wage his Law, where otherwiſe 
he ſhall not ; and that by 39 #H.6.34435.38 E.3.c.5. 

5H.4..8. 

AFemecovert being a ſole Merchant, ſhall have 
Actions without her Husband by the Cuſtom of the 
City of London; and an Action may be likewiſe 
brought againſt her without naming her Husbandy 
1E.4.P. 1.35 H.6.33. 

In Lon4on,Debt upon a ſimple Contract is good a- 
gainſt an Executor, M.1.E.4.6.P.1. 

By the Cuſtom of London a Merchant may cauſe 
his Debtor to come before the Mayor of London,and 
a Clerk by the King appointed, to acknowledge his 
Debt and the time of payment. See the Statute of _ 
Atton Burnel,11 E.1.Recogn.2. ; 

The Cuſtom of Londen is, that one may be ar- 
reſted before the day of payment , to find better 
ſurety,11 H.6. $.p.1:But he ſhall not recover before 
the day of payment, 5 E.4. London 24. 

There is a Cuſtom in London, that they have a 
common Market for all Goods, Chartels, and Mer- 
chandizgs, bought and ſold in every part of the Ci- 

ty, in all Streets and Shops every day in the week, 
except Sunday, from Sun-riſe to Sun-ſet. Book Entry. 
317.Þ:1.44. 35.H.6.33, And therefore a preſcri- 
-ption to hold a Market every day in London is good, 
though the Sunday be forbidden by the Statute, and 
that it ſhall be forfeit. 

An Action of Covenant lieth j 1 London without a 
ſpecialry,and divers otherActions by Cuſtom. which 
do not lye at the Common Law; and of ſmall 
ContraQts under forty (hillings, ter which an Action 
doth not lie by Writ.  _ 

Of a Contra&t made beyond Sea, and upon ac- ' 
count here between the parties, if rtie party by 8ill 
mes grant 
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grant topay it upon the-rxecoming, then Conceſſic ſol- 
vere lies in London: For before that account there 
was no remedy for it by the Common Law, nor in- 
decd in England; and although that the Bill doth 
recite the Merchandize, yet the Conceſſit ſolvere doth 
not rehearſe the Merchandize ſold,but ſays general- 
ly, for Goods and Merchandizes {bs prix vendi;*,con- 
ceſſt folvere,p.38.H.6.30.p.1. | 

- It isnota good Cuſtom to keep Goods of any 
perſons put to hich in his pledge, until he bepaid ; 
But the cuſtom of Attachment in Zondor is good. 
'See the caſe of Texan and Heydon, Mich.12 Jac. in 
Calthrops Reports 29, : 

' Bythe Cuſtom of Londoxin an Action of Debt 
, the Defendent ſhall have four Defaults, and if he 
cannot be found, but hath ſhut up his Shop and is 
gone,a Precept ſhall be to a Sergeantat the Plaintiffs 
Requeſt to ſequeſter the Goods in his Houſe, 11 7. 
7.2.Þ.2. 

Debt was upon the Cuſtom in Zondon,becaulſe the 
Plaintiff and three others were bound joyntly and 
;Feverally in one Bond,and one pays all the Debt, or 
#part or the whole is recovered. againſt him, he may 
- have an Action againſt the other Obligors to make ' 

contribution; Entr.1600. 

The Mayor and AJdermen have always uſed, and 
may by Cuſtom of the City of London, cauſe to 
come before them the Offenders which are taken 
within the ſaid City for Lies and falſe News ſpread 
abroad in diſturbance of the Peace; Makers and 
Counterfeiters of falſe Seals and falſe Evidences : 
and for other notorious Deceits known to them, 
and ſuch perſons as they find guilty of ſuch Male- 
facts, either by confeſſion or by inqueſt , they may 
take and puniſh them by the Pillory, -lmpriſonmen- 
ment, and other chaſtiſement, at their diſcretion. f 
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AN the Lands and Tenements,Rents and Services 
within the ſame City and the Suburbs thereof,are by 
Uſage deviſable there,ſo that Men and Women may. 
deviſe their Tenements,Rents,and Reverſions with- 
in the ſaid City and Suburbs to whom they pleaſe : 
And thoſe which are Freemen thereof may deviſe 
their Tenements in Mortmain, as will appear by the 


| Kings Charter, to that effe(t and purpoſe made. 


Where Reverſions or Rents are deviſed by Will 
inrolled in the Huſtings of Record, the ſame Rever- 
ſions and Rents, after the death of the Teſtator,are 
ſo to be executed, that thoſe to whom ſuch Rents 
are'deviſed, may diſtrain for them and make Avoy-. 
ry: And thoſe in Reverſjon may ſue out a Writ of 
Waſt at their will without any Attornment of the 
Tenants, and may plead by the ſame Inrolment, if 
need be, though they have not the ſame Teſtament : 
And the ſame Cuſtom taketh place for Deeds of 
Lands inrolled in the Hu#tings, and ſuch Inrolments 
have been always uſed ſo, that the-Wills are pro- 
claimed and proyed infull Huftmgs. | 

Where a man hath deviſed by his inrolled, &c, 
certain Rent tobe taken of his Tenants within ths 
faid,&c., without a clauſe of Diſtreſs: yet by the 
Cuſtom he to whom the deviſe is made may diſtrain 
and avow the taking for the Rent behind, and jt 
the ſame ſort it ſhall be done for Amerciaments,and 
Rents, called Quit-rents, within the ſaid City. 

The Mayor and Aldermen for the time being,þy 
Cuſtom ſhall have the Guardianſhip and Mar'ng 
of all the Orphans of the ſaid City after the death 
of their Anceſtors, although they held el/ewhere 
out of the City of any other Lord. 'And the faid 


Mayor and Aldermen ought to enquire of all the 


the Lands, T cnements, Goads, and Chatrels in the 
ſaid City, appertaining to ſuch Orphans, and the 
, lame 
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The Compleat Attozmep, City Law. 
ſame to ſeize and ſafely keep to the Orphans uſe, or 
elſe to commit the ſaid Orphans with their Lands 
totheir Friends, upon ſufficient Security of Re- 
cord in the Chamber of the ſaid City, to maintain 
the Orphans, ſupport their Eſtate, and to account 
to the ſaid Mayor and Aldermen for all the profits, 
when the Infants come of age, be put to a Trade, 
or marricd by the advice and conſent of the ſaid 
Mayor and Aldermen. 

The Citizens of Loxdon, by their Cuſtoms,ought 
not by any Writ to go out of the City'in any ſort 
to paſs upon an Inqueſt. 

The Wife after the death of her Husband by Cu- 
ſtom of the City, ſhall have her Frank-bank or Free- 
bench: that is, a Woman after her Husbands death 
ſhall have of the Rents within the ſame City where- 
of her Husband died ſeized in Fee: And in that 
Tenement wherein the Husband and ſhe did dwell 
together at the time of the Husbands death , the 
Woman ſhall have to her ſelf wholly the Hall, the 
principal Chamber, and the Cellar, and ſhall have 
the ufe of the Oven, the Stable, Privy and Yard in 
common, with other neceſſaries thereunto belong- 
ing for her liſe : Butat the hour of her next Marrt- 
age ſhe loſeth her-Frank-bank and her Dower of the 
ſzme, ſaving her Nower of other Tenements, as 
the Law requireth. | | 

If% Freeman of the ſaid City, coming or going 
with Merchandizes elſwhere qut of the ſame City, 
be *Caſtrained to pay Toll or Cuſtom, or that his 


= i 


Goods be arrcſted, or carried away wrongfully , 


without reaſonable cauie, and not: delivered again 
by the Governour of the Town , when complaint 
is made, and it be ſufficiently teſtihed by credible 
men, then if afterwards the Goods or ierchandizes 
of him that did the wrong, or the Goods or. Mer; 
2} chandizes 
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chandizes of any other'of the ſatne Town where 


* the wrong was done, be found within the City of 
London : 1t is the Cuſtom at the ſuggeſtion of the _ 


Party to arreſt ſuch Goods and Merchandizes by 
the Officers of the City, and todetain them in the 


' name of a Withernam, until an agreement be made 


with the Freeman for his Damages ſuſtained in that 
behalf,except always reaſonable anſwer be alledged 
by the other Party. 

The City of Londgn hath Conuſance of Pleas by 
the Kings Charter, the uſe is that no Freeman of 
the ſaid City ſhall implead another Freeman of the' 
ſame elſewhere than in the ſaid City, where he may 
recover within the ſaid City,upon pain of Iofing his 
freedom. | | 

Thoſe which have Tenements within the ſaid 
City,ſhall not be ſuffered to ſtrip or waſt their Te- 
nements, nor to take them down in a diſorderly 
manner to the deforming or diſgracing the ſaid Ci- 


ty, unleſs it be to amend them or build them vpa- 


gain, and #ny that doth or beginneth to do it ſhall 
be puniſhed by the Mayor and Aldermen for tlie 
offence, according to the Cuſtom of the ſame City. 
Andalſo the Citizens of London heretofore have 
claimed and ought to have many Liberties and Pri- 
viledges in the Eyr at the Tower of London,uviz. They 
ought to have their Porter ſtand within the Gates , 
of the Tower, and their Uſher at the Hall-door, 
without, where the Fleas ſhall be held within the 
Tower, during all the Eyr, for the bringing in of the 
Peopleof the City, which have to do in the ſame 
Eyr; and the Uſher of the King ſhall no otherwiſe 
meddle there during all the Eyr of that thing which 
appertains fo the Office of the Sergeant. And that 
the Citizens ſhall make no other Oath but by the 
Faith they owe to our Lord the King. 
| No 
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The Compleat Attomep, City Law. 
ſame to ſeize and ſafely keep to the Orphans uſe, or 
elſe to commit the ſaid Orphans with their Lands 
totheir Friends, upon ſufficient Security of Re- 
cord in the Chamber of the ſaid City, to maintain 
the Orphans, ſupport their Eſtate, and to account 
to the ſaid Mayor and Aldermen for all the profits, 
when the Infants come of age, be put to a Trade, 
or marricd by the advice and conſent of the ſaid 
Mayor and Aldermen. 

The Citizens of Lozdor, by their Cuſtoms,ought 
not by any Writ to go out of the City'in any ſort 
to paſs upon an Inqueſt. 

The Wife after the death of her Husband by Cu- 
ſtom of the City, ſhall have her Frank-bank or Free- 
bench: that is, a Woman after her Husbands death 
ſhall have of the Rents within the ſame City where- 
of her Husband died ſeized in Fee: And in that: 
Tenement wherein the Husband and ſhe did dwell 
together at the time of the Husbands death , the 
Woman ſhall have to her ſelf wholly the Hall, the 
principal Chamber, and the Cellar, and ſhall have 
the ufe of the Oven, the Stable, Privy and Yard in 
common, with other neceſſaries thereunto belong- 
ing for her liſe : But at the hour of her next Marrt- 
age ſhe lofeth her Frank-bank and her Dower of the 
ſ2me, ſaving her Dower of other Tenements, as 
the Law requireth. | 

If% Freeman of the ſaid City, coming or going 
with Merchandizes elſwhere qut of the ſame City, 


be wiſtrained to pay Toll or Cuſtom, or' that his 


Goods be arrcſted, or carried away wrongfully , 
without reaſonable cauie, and not- delivered again 
by the Governour of the Town , when complainc 
is made, and it be ſufficiently teſtified by credible 
men, then if afterwards the Goods or i-!erchandizes 
of him that did the wrong, or the Goods or. Mer; 
— chandizes 
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chandizes of any other'of the ſatne Town where 
the wrong was done; be found within the City of 
London : It is the Cuſtom art the ſuggeſtion of the 
Party to arreſt ſuch Goods and Merchandizes by 
the Officers of the City, and todetain them in the 

' name of a Withernam, until an agreement be made 
with the Freeman for his Damages ſuſtained in that 
behalf,except always reaſonable anſwer be alledged 

by the other Party. 

The City of Londgr hath Conuſance of Pleas by 
the Kings Charter, the uſe is that no Freeman of 
the ſaid City ſhall implead another Freeman of the' 
ſame elſewhere thanin the ſaid City, where he may 
recover within the ſaid City,upon pain of loſing his 
freedom. | | by 

Thoſe which have Tenements within the faid 
City,ſhall not be ſuffered to ſtrip or waſt their Te- 
nements, nor to take them down in a diforderly 
manner to the deforming or diſgracing the ſaid Ci- 
ty, unleſs it be to amend them or build them vpa- 
gain, and any that doth or beginneth to do it ſhall ® 
be' puniſhed by the Mayor and Aldermen for the 
offence, according to the Cuſtom of the ſame City.. 

Andalſo the Citizens of London heretofore have 
claimed and ought to have many Liberties and Pri- 
viledges in the Eyy at the Tower of London,uiz. They 
ought to have their Porter ſtand within the Gates , 
of the Tower , and their Uſher at the Hall-door, 
without, where the Fleas ſhall be held within the 
Tower, during all the Eyr, for the bringing in of the 
Peopleof the City, which have to do in the ſame 
Eyr; and the Uſher of the King ſhall no otherwiſe 
meddle there during all the Eyr of that thing which 
appertains to the Office of the Sergeant. And that 
the Citizens ſhall make no other Oath but by the 
Faith they owe to our Lord the King. 

| No 
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Noman ſhallblow aty Horn in the Night within 
this City, or whiſtle after the hour of Nine a clock: 


«in the Night, under pain of Impriſonment. 


No man ſhall uſe to go with Vizards, or diſguiſed 
by Night, under like pain of Impriſonment. | 

That Night-walkers and Eaveſdroppers endure 
like puniſhment. 

And there are many other Points and Priviledges 
which will more fully appear in ſundry Eyrs holden 
at the Tower of London. Andalſo many other Li- 
berties, Priviledges, and Cuſtoms are pertaining to 
the City of Zondon,whereof no man can remember 
them all to ſet them down in writings. being only 
recorded by mouth, when they came'in truth by cu- 
ſtom of the ſame City, viz. at the laſt Eyr held at 
the Tower of London,they ought to be bound. by the 
Cuſtoms, whereupanithe Citizens did exhibit their 
Petition to the King/in theſe words-: 

High and Mighty Lord, Whereas your ſaid City 1s 
founded upon the Franthiſes and free ancient Ciftoms, 
and not upon the Common Law, as other Cities of Tour 
Realm, and whereas it is enatted by the Great Charter, 
that the City of London ſhould enjoy all its Franchiſes 
and free Cuitoms unblemiſhed, and the ſame Franchiſes 
and Cuſtoms be to them by Your Progeritors granted,and 
by Your ſelf confirmed, and they ever from time to timie 
ſed in Eyrs and elſewbcre before the Juſtices at what 
hour they do come indeed, or demanding their Franchi- 

ſes and Cuſtoms; and that by a Statute made after the 
Laſt Eyr, and to put their Franchiſes aud Cuſtoms in Cer- 
tain, which things no man can remember. 

May it pleaſe Your Majeſty to command all the ſaid 
Tuſtices,, that they be ordered in point of challenge of * 
their ſaid Franchics and Cuſtoms, as they were wont an: 
c:ently to be ordered in other Eyrs before the Statute, and 
that by no Statute repugnant to their ſaid F _— 
an 
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and Cuſtoms, they be deprived 
and ancient' Cuſloms, And:thereupon a' Writ was 
ſent to the Juſtices to ſurceaſe, in this form: 


Whereas 'in time paſt, there aroſe by ſome a matter of 
Doubt, of and upon the moſt ancient Cuſtom, had and 


uſed in the City of London, of thoſe things which by- 


Tenants for term of life, or for years, were fixed to the 
Houſes, without ſpecial Licenſe of the Lord of the Soil, 
whether 9's ſhould remain to the Lords of the Soil as 
* parcel of the ſame, or whether it ſhould be lawful for ſuch 
Tenants at the end of their Term, all ſuch things thar be 
fixed to remove. 
Whereupon ancient Books being viewed,and ma 

ny Records ſearched, and ancient Proceedings and 
Judgments of the ſaid City< It was declared by the 
Mayor and Aldermen, That by the old preſcript 
Cuſtom of the aforeſaid City, every of the'ſaid 
kindsof Eaſements fixed to Houſes or to theGround 
by ſuch kind of Tenants without ſpecial and expreſs 


licence of the Lord of the Soil,if they be fixed with 


nails of Iron or Wood, as Penthouſes,Glafſs,Locks, 
Benches,or ſuch like,or if they be athxed with Lime 
or Clay, commonly called Mortar,as Fornace, Lead, 
and ſuch other,&c. It ſhall not be lawful for ſuch 
Tenantsat the end of thzir Terms, or at any time, 
to pluck down, remove or root out them, or any 
part of them by any means, but they always remain 
to the Lord of the Soil, as parcel of the ſame Soil 
or Tenements,&c, YEE y 

By an Act of Parliament made in the 14th year of 
His now Majeſty King Charles the Second, It is ena- 
ted, That all and every perſon inhabiting within 
the Cities of London and Weſtminſter, Suburbs and 
Liberties thereof, and Borough of Southwark, orin 
any the new built Streets, Lanes, Allies and publick 
places before their reſpective Houſes, — _y 

'alls, 


4 


of their ſaid Franchiſes 
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Walls; twice every week,viz. Wedneſday and Satur- 
day, all the Soil, Dirt and-Filth ſhall cauſe to be ta- 


. kenup into Baskets; Tubs, or-other Veſſels , ready 


for the Scavenger or other Officer to carry away, 
upori Pain of three ſhillings four pence for every 
offence or neglett reſpectively. - 

T hat no perſons whatſoever ſhall throw, caſt, or 
lay any Seacoal-aſhes, Dult., Dirt , or other Filth 
within the ſaid City and places aforeſaid, in any 
Place,Lane,Street;or Alley before his, her; or their. * 
own Dwelling-houſes, Buildings or. Walls,. on the 
penalty of five ſhillings: AtiQ if before the Houſes, 
Buildings,&c. of any of their Neighbours,or other 
Inhabitants of the ſaid Cities or Places, or before 
CT againſt any Church, Ghurch-yard, or any of his 
Majeſty*s Houſes, Buildings or Walls, or any other 
Publick Houſes , Buildings, &c. or caſt, lay, or. 
throw, &c. into any common or publick Sink, 


* Vault, Water-courſe, common Sewer or High-way 


within the Cities or Places,&c. or any other private 
Vault or Sink of any of his Neighbours. or other, 
any Duſt, Aſhes, Filth , Ordure or other noyſom 
thing whatſoever, but ſhall keep or cauſe the ſame 
£0 be kept in their reſpective Houſes, &c. until ſuch 
time as the Raker, Scavenger or other Officer do 
come by or near their Houſes or Doors , with his 
Cart, Barrow, or other thing uſed for the clean(- 
ing of the Streets, and carrying away thereof. 
And then ſhall carry the ſaid Aſhes, Duſt,&c.ourt of 
their Houſes, and deliver it to the Raker, Scaven- 
ger, Or Officer, or otherwiſe pnt the ſame into his 


. Cart,&c. upon pain to forfeit twenty ſhillings for 


every offence. | 

The reſpective Church-wardens, Hovuſe-keepers 
of Whitchal, or other His Maieſties Houſes, Houſe- 
keepers or Porters of Noblemens Houſes, Uſhers, 
We)» 
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of Keoepery of the Courts of Juſtice, and all other Pu- 
blick Hovſes and Places'fhall be fyale reſpectively 


to ſuffer ſich like Penalties, forfeitures, and puniftt- 
ments for every like forementioned offences, done 
or ſuffered to be done before any Church; Chorche | 
yard,or before any his Majeſty*s Houſes}Nobfemen's 
Houſes, Buildings; or befote any other publick Hour 
ſes or Places whagfoever reſpectively. -- = 
_ No perſon ſhall hoop, waſh or cleanſe any: Piþ& 
Barrel, *or bther cask or veſſel in any the Streets; 
Lanes or other Paſlages aforeſaid,” nor fer out any 
empty.Coaches to make or mend,or rovgh Timber, 
or Srones to be ſawn or wrought in the Street, upon 
painoſ twenty thill. for every offence: * | 
The Kakers, Scavengers,and Officers hereunto/aps 
pointed, eycry day in the week (except Sundays'and 
other Holy-days) ſhall bring Carts; Dung-pots, of 
other fitting carriages into all the Streets, within 
| their refpective Wards, Pariſhes, and Diviſions 
where ſuch carts, ©&c, can pals,and at and before 
their approach; by bell, clapper, or otherwiſe; ſhall 
make loud noiſe and ive notice to' the Inhahicants 
of rhelr coming,and fo'into every Court,.Alley, ot 
\. Place where carts can pals; and abide or ſtay there'd 
conyenient time, ,'that all.perſons concerned/ may 
bring forth their reſpeRive Aſhes, Duſt; c.to the 
reſpective carts, &c. All whichthe ſaid Rakers,Sca- 
vengers crother Officers ſhall carry away upon pain 
of forty ſhillings fdr-ev@Foffence or negle&. 1 
All the open Streets; Lanes, and Alleys within 
the Cities and Places aforeſaid, are tb be ſufficiently 
repaired at the colts of the Houſholders in the ſaid 
Streets; Lanes,'&c. reſpeCtively, viz. Every Houſe- 
halder to repair and pave, and keep repaired and 
paved' the Streets and Lanes, &c. before his Houie 
unto the Channel or an" of the ſame Streef, 
. m or 
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or Lane,&c. upen pain of forfeiting twenty ſhillings 
for every rod, G& afterthat proportion for a leſsquan- 
tity for every default, and twenty ſhillings for every 
week after, untit it be ſufficiently paved and amend- 
ed; provided ſuch ancient Streets, Lanes, &c. with- 
in the ſaid Cities; oreither of them, the Suburbs or 
Liberties thexeof,as by Cuſtom and Uſage have bee 
repaired in ather manner, ſhall hefeafter be repair- 
ed, paved, and amended in ſuch ſort, by ſuch per- 


 fons as have uſed to repair, pave, and maintain the 


ſame, under the penatties aforeſaid. | 
; Every Houſholder within the Cities and places a- 
foreſaid, whoſe houſes adjoyn unto or is next the 
Street, from AMichaelmas till our Eady-day yearly 
ſhall ſer or hang out Candks or Lights in Lanthorns, 
or otherwiſe in ſome part of his Houſe next the 
Street,to enlighten the ſame for Paſſengers from ſuch 
time as it ſhall grow dark till Nine of the clock-in the 
evening, upon pain of one ſhilling for every default. 
- . Every Juſtice of either Bench,Baron of the Exche- 
gquer, and Juſtices of the Peace of London and Weſt- 
minfter,' have power on their own view and proof 
-by one Witne:s upon Oath, to convict perſons of- 
fending againſt this AQ, and to diſpelc the penal- 
ties towards the mending and cleanfing the High- 
ways, if upon proof half to the party informing, if 
upon conviction by view, then the whole to the re- | 
pairing and clearſiggthegtreets or Ways, to be le- 
vied by Warrant from any Juſtice under his hand 
and ſeal directed to the Conſtable or other Officer 
of the ſame Pariſh,by Diſtreſs and Sale of his Goods, 
and for default ( if no Peer) impriſonment untu 
Payment. - | 

Within London and the Liberties thereof, the Sca- 

_ Rakers, and ſuch like Ofhcers, ſhall be ele- 
Req, and- the rates and aſſeſſements for them, - 

"_ the 
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paid by the Pariſhioners and Inhabitants ofevery Pa- 
riſh and Precin&, according to the ancient cuſtom 


|| and uſage of the City ; and all new Meſfſuages, Te- 


nements, and Houſes ſhall be rated and aſſeſſed, and 
pay proportionable with the other. In Weſtminſter 


the ſaid Officers ſhall be choſen according to the cu- 


ſtom of that City, and the rates paid according to 
the cuſtom of that City, in all other Pariſhes or Pla- 
ces upon every Txeſday or Wedneſday in Eaſter week. 
The Conſtables, Churchwardens, and Overſeers for 
the Poor, Surveyors of the High-ways of every Pa- 
riſh aforeſaid, giving notice and calling together 
fuch InhabitantSas have born the like Oſhces, they 
or the greater number of them ſhall appoint two 
that are T rades-men in their Pariſhes, to be Scaven- 
gers for the Streets, Cc. of each Ward to continue 

ora year,who ſhall perform the Office,upon the pain 
of 20. bur upon refuſal others ſhall be choſen: The 
ſame penalties to be levyed and employed for mend- 
ing the Streets and Ways of the ſame Pariſh, by Di- 
ſtreſs and Sale of the Offenders Goods and Impriſon- 
ment by default, by Warrant as aforeſaid. 

Within twenty days after Ele&ion of ſuch Ofi- 
cers, a Tax or Pound-rate ſhall be made by the [nha- 
bitants of every Pariſh, which being confirmgd by 
two Juſtices of the Peace, ſhall be paid quarterly up- 
on demand by the Officers-appointed,and upon refu- 
ſal,levyed by diſtreſs and Sale of Goods by Warrant 
from two Juſtices of the Peace, and for lack of Di- 
ſtreſs by Impriſonment of the Offender (not being a 
Peer) till payment. 

Provided alt Actions againſt perſons for executing 
this Act ſhall be laid in their proper County, and the 
Defendant may plead and recover doyble coſts, if 

= 
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The Compleat Attozney, City Courts 

By the ſame Statute no Hackney Coachman Li- 
cenſed, ſhall take for his hire in or about the City of 
London and Weſtminſter,above ten ſhillings for a'day, 
reckoning 12 hours to the day ; andnot abovye eigh- 
teen. pence for the firſt hour, and twelve pence for 
every hour after, and ro Gentleman or other per- 
ſon ſhall pay from any of the Inns of Court,or there- 
abouts, to any part of St. 7ames or Weſtminſter aboye 
twelve pence, andthe ſame rates to the ſame places 
or thereabouts, back again; and from any of the ſaid 
Inns of Court, or thereabonts,to the Royal Exchange 
twelve pence; To the Tower of London, Biſhopgate- 
{treer, Algate; or thereabouts, eighteen pence, and 
fo ſrom the ſaid places to the Inns of Court, and the 
Iike rates from and to any place of like diſtance : - 
And if any Coachman ſhalt refufe to do, aft, or ex- 
act more for his hire than thereby limited, he fſhalk 
for every offence forfeit ten ſhillings. 
And thus much for the Cuſtoms of Loxndox, we 
now procced to the ſeyeral Courts there. 


COURT of CONSCIENCE. 


"7 He beginning of this Court, by as much as ap- 
ears from any Record, 1s no other thanthus : 
In the 9th year of H. VIIE. there was an Act of Com- 
mon-Council made the firſt of Feb. Thar the Lord 
Mayor and Aldermen of London for the time being, 
ſhould monthly alhgn 2 Aldermen and 4. diſcteet 
Commoners to be Commiſtoners to ſit in the ſame 
Court twice a week, viz, Wedneſday and Saturday, 
there to hcar and determine all matters brought be- 
fore them between party and party (being Citizens 
and Freemen of the ſaid City) in all caſes where the 
duc Debt or Damage did not exceed forty ſhillings ; 
And this Act was to continue but for two years then 
7 28 | next 


City Courts. and Solicitoz, - 
next enſuing ; but being found charitable and profi- 
table for the relief of ſuch poor Debtors as were not 
able to make preſent payment of their Debts,and to 
reſtrain maliciaus perſons from proceeding ia their 
wilful Suits, and alſo to be a great caſe and help to 
ſuch poor perſons as had ſmall Debts owing to them, 
and were.not able to proſecute Suits in Law for re- 
covery of the ſame elſewhere. The fame AC hath 
{ince been continued by divers other Actsof Com- 
mon-Counal, and hereby (beſides the two Alder- 
men monthly afſigned).the number of the Commiſſ- 
.oners were appointed from four totwelve ; And by 
that authority, and in that method hath the ſame 
Courtcontinued till the end of the Reign of Queen 
Elizaberh, And then divers people being Citizens 
and Freemen of Londox (contrary totheir Oathsfor- 
merly taken). murmuring at the authority of the 


- ſame Court, which hinders them from working their 


unjuſt intention upon their poor Debtors,and being 
animated thereto by divers pettyfogging dealers in 
the Law for their own particular gain, did daily 
commence Syits for ſuch petty Debts and Cauſes 
againſt poor men (Citizens and Freemen of Loz- 
don) in the High Courts of Weſtmin&er,or efewhere 
out of the ſaid Court, to avoid the Juriſdi&ton of 
the ſame-Court, and to bar the ſaid Commiſſioners 
from ſtaying ſuch Suits, many times cauſed the poor 
men to pay ſix times as -much charges astheir princt- 
pal Debt -or Damage did amount to, to the undo- 
ing ſuch poor men«and their Families, by caſting 
them. into priſons, whereas they might have got- 
ten. their Debts in the ſaid Court for very ſmall 
charge and little trouble : For remedy of the ſame 
and the ſtrengthning and eſtabliſhing rhe ſaid Court, 
an At of Parliament was made Anno primo Faco- 
bi , That every Citizen aiid Freeman of London 
| - Mm 3 - that 
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The Compleat Attomep, City Courts. 
that had or ſhould 'have any Debts owing unto hin 
not amounting to forty ſhillings by any Debtors (Ci- 
tizens and Freemen of London) inhabiting in Loxdor, 
or the Liberties thereof, ſhould or might cauſe ſuch 
Debtors to be warned to appear before the Commiſ- 
fioners of the ſaid Court, and that the ſaid Commil- 
{joners, of the greater number of them, ſhall from, 
time to time ſet down ſuch Orders between ſuch 


'parties Plaintiff and Defendant, Creditor and Deb- 


tor, touching fuch Debts not exceeding forty ſhil- 
lings, as they ſhould find toſtand with Equity and 
good Conſcience. 

But ſince the making of that Act,diversevil-mind- 
ed perſons have taken hold of ſome doubtful.and am- 
bigvous words therein, and have wreſted the ſame 
to a wrong ſence, to the avoiding the Furiſdiction 
of the ſame Court, contrary to the true meaning of 
the Act. $ | ' 

For remedy whereof , and for the forthering,, 
ſtrengthning, and eſtabliſhing the ſame Court, and 
for the Relief of ſuch poor Debtors,another Act of 
Parliament was made Anno 3 Jac. whereby the Au- 
thorityof the ſaidCommiſſioners was much enlarged, 
viz,That every Citizen and Freeman of Lonaon,or c- 
very other perſon or perſons inhabiting or that ſhall 
inhabit within the City of Londor or the Liberties 


thereof, being a Trades-man, ViCtualler, or Lavour- 


INg man, which have or fhall have any Debts owing 
to him or them, not amonnting to forty ſhillings, by 
any Citizen'or Freeman [or by any other perſon or 
perſons (being a Victualler,Trades-man,.or Labonr- 
Ing man) [nhabiting within the City and Lihertics 
thercof.] ſhould or might caufe ſuch Dehtorsro be 
warncd to appear before the ſaid Comm! onets of 
the iaid Conrt of Requeſts; And the 1a! 'Commiſ- 
ſioners or any three or more of themſhall haye pow- 

| cr 


E », U 


| <rto ſet down ſuch orders between Plaintiff and De- 
nk fendant, Creditor and Debtor, touching ſuch Debts 
mm not amounting to forty ſhillings, as they ſhall find 
"3 to ſtand with Equity and good Conſcience z And 


Hh alſo the ſaid Commiſſioners, or any three or mare of 
f- them, have power to adminiſter an Oath to the Cre- 
{- ditor or Debtor, and toſuch Witneſſes as ſhall be 
oe produced on each part, and alſo to commit to Pri» 
n ſon in one of the Compters ſuch Creditor or Deb- 
o* tor as ſhall not appear upon lawful Summons,or not 
[- perform ſuch order as the ſaid Commiſſioners, or 
d any three or more of them ſhall ſet down. 
And by this laſt repeated Act this Court is.eſta- 

[- bliſhed and continued to this day. And the praQice 
" and rule thereof is well knowa to moſt Citizens ane 
a Freemen in Lozdor. 
o The courſe is by Summons, to which if the party 
f ſummoned appear not, the Commiſſioners make an 

order to commit him if he appear, they proceed 
, ſummarily to Judgment, examining both partiesand 
4 Witneſſes upon Oath, and as they ſee cauſe give 
f Judgment without more ado. 


» | The COURT of th HUSTINGS, holden in 
the Guild-hall for the City of London. 


His Court is both famous and ancient in its 
Name and Power: Itis called in Lars ſome- 

time Huſttngum, ſometime Huſtingus , and other- 
while Huſtingia, and may properly bederived from 
two Saxon words, viz. HUS, Domus, a Houſe, and 
DHING, or Thipg, Canſa, and is as much as Do- 
anus Cauſarum, And this inf 11 H.q, 21.1: F.N.B. 
fol.23. andg E, 1, cap. waico. 10, is termed, Anti- 
' quiſſma & celeberrima Londoniarum Civitats Curia 
faprema, Ofits Antiquity we find this mention in 
| M m 4. the 
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_. TheEowpleat Frtoznep, City Courts. * 
the Laws of. King. Edyard the Confeſſor, .in theſe 
words,. Debet etiamin London. que eſt taput Regni & 
Legum ſemper Curia Domini Regs ſimgulss ſeptimanis die 
Lune Huſtings ſedere & teneri : fundata erat enim 0+ 
lim CF eaificata ad inſtar & ad modum & in memoriam 
veteris magne Troje :. Et uſque in hoaternum diem, 'le- 
ges, CF jure, & dignitatesplibertates, regiaſque conſuctu- 
dines antique magne Trojz ſe continet, &. conſuctudi- 
nes ſuas una ſemper invielabiliter conſervat, This Court 
Is held beforc the Lord Mayor and Aldermen of Lon- 
aor and the Sheriffs, every. week upon Munday and 
Tueſday, that is rofay, Munday ta enter Demands, 
andaward Nonſuits,and allow Eſloyns,ahd on Tuct- 
day to award Defaults and to plead, faving at cer- 
tain times and Feſtival days, and other reaſonable 
cauſes, at which time no Huſtsngs may be kept by 
cultom, of the aid City. And here we are to take 
notice, That all the Lancs, Tenements, and Here- 
ditaments, Rents and Services within the City of 
Longon ani: the Suburbs of the ſame, are pleadable 
in the Guild-hall within the ſaid City in two Huſt- 
ings, of which the one is called, Huſting of a Plea of 
Land, and the other is ſtiled, Auſiing of Common- 
Fleas. Inthe Huſtsngs of aPlea of Land, are pleaded 
Writs of right Patent, directed to the Sheriffs of 
Lonaon, in which Wrris there are ſuch Proceſs by 
the cultom of the-ſame City, viz. The Tenant or 
Tenants at the firſt (hall have threc Summons at the 
Tenements demanded at three Huſtings of .Plea of 
Land next following; after the livery of the Writ, , 
and of the Zuſtings, without demand of the Tene- 
ments at any the. Huſtzvgs aforeſaid z and aſter the 
thrce Summons ended, three Eſſoyns at three other 
Huſlings of Plea of. Land then NENT Sing; and at 
the next Huſtings aſter thethird Eſſpyn,, if the Te- 
Jaits make default, Pracels ſhall be made "Re 
them 
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them by Grand Cape or. Petit Cape after appearance, 
and other Proceſs as at the Common-Law. And if 
the Tenants ſhall appear,- the Demandants ſhall de- 
Clare in the nature of what Writ they will, except 
certain Writs which are pleadable inthe Higt:ngs of 
Common-Pleas, as ſhall hereafter be ſhewed, with- 
out making proteſtation to ſue in the nature of-any 
Writ: And the Tenants ſhall have the view, and 
be aſligned after the view at the Common-Law, 
and ſhall alſo have the Tenants efſoyned after 
any appearance by the Cyſtom of the ſaid Ci- 
ty. ts | 
And although one ſuch Writ be abated by ex- 
ception of Joyntenancy , or other exception di- 
latory, and another ſuch Writ be revived, the Te- 
nants by the cuſtom of the City, ſhall haye the 
view in the ſecond Writ , notwithſtanding the 
view had before : And if the Parties plead to Judg- 
ment, the Judgment thall be given by the Recor- 
der's mouth,” and' ſix Aldermen were wont to be 
preſent atleaſt at the giving of every ſuch Judg- 
ment : And every Beadle of the City, by the ad- 
vice of. his Alderman, ſhall againſt every Huſtings 
of Plea of Land cauſe to be ſummoned twelve 
men of the beſt Freeholders of his Ward tocome 
to Gwitd-hall to paſs in an Inqueſt, if need be, for 
rhe reſt of the Freeholders in the ſaid Ward: And 

if the Partics pleading be come to an Inqueſt , 
then ſhall the Inqueſt be taken of landed men, be- 
ing Frecholders in the ſame Ward where the Tene- 
ments are, and othcr three Wards neareſt adjoyn- 
ing to the place where the Tenements are, fo that 
four men of the fame Ward where the Tenements 
are ſhall be Tworn inthe fame Inqueſt, if therebe ſo 
many. And'no Damages by the cuſtom of the City 
are recoverable in any ſuch Writ of right Patent. 
And 
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And the Inqueſt may paſs the ſame day by ſuch com- 
mon Summons of the Beadle, if the parties be at 
Iſſue and the Jurors come ; otherwiſe proceſs ſhall 
be made to cauſe the Jury to come at the next Hu- 
Hngs of 'Pica of Land by precept from the Mayor 
directed to the Sheriffs ; who ſhall be Miniſters by 
commandmentof the Mayor, to ſerve the Writs, 
and do execution thereof, although the Original bs 
directed tothe Mayor and Sheriffs in common, And 
here weare to take notice, that as well the Tenants 
as Demandants may appoint their Attorneys in 
fach Pleas. And if the Demandants count againſt the 
Tenants in the nature of a Writ of Right, and the 
parties come to a Jury upon the meer right, then 
ſhall the Jury be taken of twenty four, in the na- 


' tureof a grand Aiſize, according as the cuſtom re- 


quires,thar ſix of the ward be of the Jury of twenty 
four ; and the Tenants in afl ſuch Writs may vouch 
to Warranty within the faid City: And alſo in a 
forreign County, if the Vouchers be not Tenants 
within the fame Cityz and if the Tenants in ſuch 
Writs vouch to warranty in a forreign County , in 
this caſe proceſs cannot be made againſt the Vou- 
cher by the Law of the City : but the record ſhall be 
brought before the Juſtices of the Common Pleas at 
the Suit of the Demandant , and then proceſs ſhall 
be made againſt the Vouchee, and when the Vou- 
cher ſhall be ended in the ſaid Bench, then all the 
Parol ſhall be ſent back again to the Huſtzngs, to 
proceed further in the Plea according to the cuſtom 
of the City,and certain Statutes touching the ſame : 
And alſo if the Tenants in ſuch Writs pleaded in 
Bar by Releaſe bearing date ina forreign County, 
or tarreign matter he pleaded that it cannot he tried 
within the City : then the Demandant ſhall cauſe the 


proceſs:to be brought into the King?s Bench, to if 
| the 
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the matter there, as it is alledged, and as the matter 
is found, the proceedings ſhall be ſent back again 
into the Hwftings to proceed further therein as the 
caſe requires, and all the ſame time the Suit ſhall 
ceaſe in the Huſtings, itt manner as it is done at this 
day : And alfoit hath been uſed heretofore that a 
man may ſue in the Huſtings of Pleas of land, to 
have execution of a Judgment given in the Huſtings 
in nature of a Scire facias without Writ. Andit 1s 


- to be underſtood, that every ſuch Summons made to 


the Tenants ina Writ of right Patent is made two 
or three lays before the ſaid Hyſtine, or the Sunday, 
or morrow next before the ſame Huſtings. 

If erroneous Judgment be given in the Huſtings 
of London before the Mayor and Sheriffs, it ſhall be 
reverſed by commiſſion out of the Chancery dire- 
fed to certain perſons to examine the Record and 
Proceſs. 

If erroneous Judgment be given before the She- 
riffs in London, the Defendent may ſue a Writ of 
Error hefore the Mayor and Sheriffs in the Huſttngs. 

The HUSTINGS of Common Pleas ,* | 

I: the Huftings of Commen Pleas are pleadable 
Writs called, Ex gravs Qunerela,to have execution 

of the Tenements out of the Teſtaments which are 
enrolled of Record inthe Haſtings, Writs of Dower 
gnae nid habet, Writs of Gaveler of Cuſtoms and 
Services inſtead of a Ceſſavir, Writs of Error of 
udgment given before the Sheriff, Writs of Haſte, 
rits de Partitione facienda among Partners, Writs 


.of Pud jurit clamat & per que ſervitia, and other 


Writs which are clofe and direQted tothe Mayor and 
Sheriffs : And alſo Replepiarzes for Goods and Di- 
ſtreſſes wrongfully raken. Theſe are all pleadable 
before the Mayor and Sheriffs in theſe 7/utings of 
Common Pleas by plaint without Writ. PE 
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-- -Andit is to be underſtood that the ſame Sheriffs 


* are Miniſtersto execute the Office and to ſerve theſe 


Writs and Replegiaries bythe Mayors Precept dire- 
fed to the Sheriffs. 
And the proceeding on the ſeveral Writs is thu - 


Pt In the Writ of Ex £xr aUs Duerela warning 


ſhall be given two or three days before hand, 
wiz. before the Huff. to the Tenants, as 1n a Plea of 
Land: And ſo ſhall be done of all other Summons 
touching the ſame Huſtings, And if warning be gi-- 
ven and teſtified by the Sherifis'or their Miniſters, 
the Terants may not be eſſoyned;and if the Tenants 
make Default at the fame warning teſtified, then the 
Grand Cape ſhall be awarded: And if they appear, 
they may be eſfoyned at or after the view ; and 
thereupon all other proceſles are-made plainly, as is 
faid, ina Writof Droit Patent in the Fuſtivgs of a 
Pleaof Land. 

In a Writ of Dower nnde nibi habct, the Tenants 
55 at the beginning three Summons, and one 
Eſſo after the three Summons , and afterwards 
ſhall have the view, and after the view ene Efſoyn : 
And'the Tenants in ſuch Writ of Dower ſhall have 
the view, although they enter by the Husband him- 
ſelf demanding the ſame, and notwithſtanding he 
died ſeized :, And alfo: the sTenants may vouch .to 


warranty, and be eſſoyned after every apparance, 


and all other proceſs ſhall.be madeas in 8 Writ of 
Right in the .S#ſings of Pleas. of. land, aforeſaid. 
And if the Demandant recover Dower. againſt the 
Tenant by Defavlt.or by Judgment in Law in ſuch, 
writ of Dower, and the {ſame Wife of the Deman- 
dant: alledgerh. in Court of Record that her Huſ: 
band died feiſed;. Then the Mayor ſhall. command 
the Sheriffs by preceptthat they cauſe a Jury of the 
Vicinity where the Tenements are, againſt pelo 

| 47  Huſiings 
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Huſtings of Cemmon' Pleas to: coquis if thy Huy 
band: Tied ſeized, and of the value of the Tene-. 
ments and the Damages ſhall alſo be enquired of by. 
the {ame Jury. | 
In a Writ of Gavele: the Tenants ſhall have three 
Summonsand three Eſloyns, they ſhall alio have the. 
view, they may vouch to warranty Denizeg-and 
Forreigner, and they ſhall be eſloyned, and they 
muſt enter their exceptions, and all other proceſs 
ſhall be made as 1s before declared ina writ of Right 
of Hu#tings of Plea of lands, ſaving if the Tenant 
make Default, then the Demandant (hall have Judg- 
ment to recover and hold for ayearand a day, upon 
this condition , that the Tenant may come within 
the ſame year and day. then next following, and a» 
gree for the arrearages, and find ſurety as the Court. 
ſhall award, to pay the Rent or. the Services. faith- 
fully afterward, he ſhall have again his Tenements. 
And within the ſame year and day the Tenant may 
come and cauſe the:-Demandant to come in Covet 
by a Scire faciar, and have again his Tenements do- 
ing as aforementioned: But if the Fenant come 
not within the year and day, then the Demandant 
ſhall have a Sc:re facias againſt the Tenant to come 
and anſwer, if he can fay any thing why the De- 
fenderit ought not to recover the Tenements quietly 
to him and his Heirs for ever: And if the Tenant 
come not to ſhew cauſe, then Judgment ſhall be 
given, that the Demandant ſhall recover quietly 
the Land for ever, according to the Judgment 
called'S HARTF O RD, by thecuſtom of the ſame 
City. 
\ Ina Writ'of Waſt, proceſs ſhall be made by 
Summons, Atrachment,andDiſtreſs,according tothe ' 
Statute in that behalf made: And if chez Tenant: 
come and plead; then'he ſhall have an Efſoyn, and 
| 0 
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ſo after every rance; and if ;he make defanlt 
at the grand Diſtreſs, then ſhall commandment go 
tothe Sherift by precept from the Mayor,, that the 
Sheriff ſhall come to the place waſted, and enquire 
of the Waſt and Damages according to the Statute, 
and that they return the ſame at the next Hu#t:ngs 
of Common Pleas. and the Plaintiff ſhall recover the 
place waſted, and treble damages by the Statute. 
In a writ of Error of. Judgment given in Court 
before the Sheriffs in Actions perſonal and in Aſſizes 
of Novel Diſſeiſir or Mortdanceſter taken before the 
Sheriffs and the Mayor. the writ of Error ſhall be 
directed to the Mayor and Sheriffs, and the Mayor 
ſhall make his preccpt to the Sheriffs, to cauſe them 
ro bring the Record and proceſs at the next Huſt5Ags 
of Common Pleas, and that they warn the parties 
to hear the Record. And after the Record and Pro- 
ceſs be in the Huſtings, although the Defendent 
come by warning or make defaulr, the Errors ſhall 
be aſſigned, andthere the Judgment ſhall be aftirmed 
or reverſed as the Law requireth: And it 1s to be 
noted, that by the cuſtom of the ſame City that 
when a man is condemned in Debt, or Arttaint of 
damage in any Action perſonal before the Sheriffs, 
and bringeth ſuch a writof Error, he which bring- 
eth the Writ, muſt before he be delivered out of 
priſon find ſufficient ſureties of men reſident within 
the City, to be bound before the Mayor and Sheritts 
To pay the Money,or to bringin the Body in caſe the 
Judgment be affirmed. And inlike manner it ſhall 
be done when Damages are recovered in Aſſizes 
before the Sheriffs and Coroners. | 
Ina writ of Replegiari the proceſs is this: If any 
man take a Diſtreſs, or other thing within the ſaid 
City, he who oweth the Goods may come to one of 


the Sheriffs, and ſhall have an Officer at the com- 
Pg”. ' mand 
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mand of the Court to go to the party that took the 
Goods; ' And if he may have the view of them, he 
may appriſe the ſame by two honeſt men, and then 


there ſhall be a plaint entred- in the Sheriffs Office, 


called the Paper-Office, m this form: 
| 'A.B. queritur verſus CD. de Averits ſuis injuite 

Capt, in Don:. ſua wel in libero tenemento ſuoin Paro- 
chia,&. | 4 

And then the party ſhall find two ſafficient Sure- 
ties to purſue his plaint, and to make return of the 
Goods or the value thereof, in caſe that a return'be 
awarded, and ſo he ſhall have the deliverance :' And 
the parties ſhall have a day prefixed at the next Hu- 
#ings of Common Pleas, and then the Sheriff ſhall 
make a Bitt containing” all the matters and the 
plaint, and ſhall carry the Bill to the ſame Huftings, 
and there'it ſhall be put upon the File, and the par- 
ties ſhall be called : at which day both the one and 
the other may be eſſoyned of the common Eſloyn : 
And if the Plaintiff make default, return ſhall be a- 
warded tothe Avowant,' and return in ſuch cale is 
awardable three times bythe cuſtom of the City, 
and the third time not repriſeable: but if the A- 
yowant make default, then it ſhall be awarded that 
the ſame Goods ſhall remain, that is, they ſhall re- 
main without recovering any Damages: And if the 
Sheriff cannor have a view of the Diſtreſs taken, 
then he ſhall ſo certifie into the ſaid HuFftings, and 
there ſhall be awarded a writ of Wirhernam, and 
thereup® proceſs ſhall be niade : And if the par- 
ties come and Avowry bermade, they may.plead ro 
a Judgment, er toan lſſue of Enqueſt >cOMvling as 
the caſe requres , and the parties may be eſſoined 
after every appearance, and if the party claim pro- 
perty in the Diftreſs, and that be certified in the 
Huſtings, proceſs ſhall be made by precept directed 
. [Sd 
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tothe Sheriff: to try the property. ' And though the 

party be-eſſoined of the, Kings ſervice .in a Replegi- 

are, andat the day that he hath by Eſſoyn, make de- 
fault, 'or, bringeth not his-warrznt , he ſhall not be 
cleared of damage. --.. 

-, Ina writ de Partitibne facienda,to make partition l 
between Parceners of Tenements in London, a cloſe | 
Writ ſhall be directed to the Mayor and Sheriffs, 
containing the matter according to the 'form of 
ſuch Writy-and the parties ſhall be warned by pre- 
cept from the Mayor directed to the Sheriffs * and 
the Tenants may be eſſoyned , andif they come 
they may plead the matter. and if they. make de- 
fault, the writ of Partition ,ſhall be awarded by De- 
fault. And every Beadle of the ſaid City, by the 
advice- of his Alderman againſt every Huſtings, of 
Common Pleas ſhall ſummon twelve men, being 

- Freeholders, of the beſt and, moſt ſufficient: of his 
ward, to come to the aforeſaid: Guild-hall., and. to 
Paſs in Juries, if need he, if there be ſo many Free- 
holders in |the ſaid ward.; and the Juries ſhall be 
taken, as before is ſaid, ig the Huſtings of the Plea 
of land. +1454 Pip 

And note, that writs of Exigent are taken ont of 
the Huſtings, as well of Common Pleas as Pleas of _ 
land : but thoſe Exigernrs that are in the one Huſt. 
are not to be ſued in the other Huſt. And at the filth 
Huſt, the Outlawries and Yenzre?s ſhall be awarded 
in full Hf. before the Mayor and Aldermen by the 
mouth of theirRecorder ;, and alſo all Jyfgments 
that aregiyen in the Huftings ſball be given in the 
ſame Ber, and the Exigent after every Huſting | 

ſhall be inrolled and ſent. into the Chamber of the 

Guild-hall aforeſaid. a EN 

.* And here we are to take notice, that all the A- 

merciaments made at or.incident bo the lajd Huſtings, 

pertain 


F City cont .- 'and Solicitoz.”- 


pertain to the Sherifls of. the {aid City : And that the 
Aldermen of London ſhall be. ſummoned to. came 
to the Huſtings, & ought by:the Cultom of the City 
to be ſummoned by aneof the Sheriffs Officers, fit- 
ting upon a Horſe of a hundred ſhillings price at 
the leaſt. | 4 ; 

Of an Aſſize of Mortdanceſtor i» London, 

He Aſlizes of Mortdanceſtor are held and deter- 

minable before the Sheriffs and the Corogners of 
London on the Saturdays from 14.to 14 Gays, at the 
Guild-hall, the proceis whereoFis in this manner : 
He that will have ſuch an Aſze,ſhall come into the 
Huſisngs, or into the Aſſembly of: the Lord Mayor 
and Aldermen in the Chamber of..the Guild-hall, 
any Munday , ( as is ſaid in the Afſize of Freſh- 
Force) and ſhall make a Bill containing the form 
of the Afſize of Mortdanceſtor according to the 
caſe, andthe Bill ſhall be enrolled : And afterward 
the common Clerk ſhall make another Bill con- 
raining all the matters of the firſt Bill, making 
mention. of the Title of the Huſting, or of the 
day of the Aſſembly of the Mayor and Aldermen : 
and this Bill ſhall be ſent to the Sheriffs, or one of 
them, to be ſerved according to the Cnſtom, and 
may be ſerved by any Sergeant or other M:ni- 
ſter of.the Sheriff, viz. The ſaid Sergeant tlie Wed- 
neſday next after the delivery of the Bill, ſhall make 
his Summons at the Tenements demanded by VWit- 
neſs of two Frecholders of the City that they be at 
the Guild-hill, the Saturday next following to ar- 
ray and ſummon the Jurors, and ſo afterwards a- 
gainſt the Saturdays from 14. days to 14. days at his 
will: and fo may the Tenants fue if they will for 
their deliverance; and the arraignments of the Pa- 
nels of ſuch Aſlize ſhall be made by the Sheriffs and 
their Miniſters, or by the Mayor and Aldermen, if 
: N n ally 
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any of the parties ſhall require it upon any reaſona- 
ble cauſe; in ſach fort as 1s uſed in Aſſize of Freſh- 
force. And in ſuch Aſlizes of Mortdanceſftor,the par- 
ties may be eſſoyned as at Common Law, and the 
Tenant may vouch to Warranty within the ſaid 
City, and alſo in a forrcign County, if the Vouchee 
have no Lands or Tenements within the City. And 
it the Tenant plead 2 Releaſe, bearing date in a 
forreign County, or other forreign matter that may 
not be tried withig the City, or that they vouch to 
warranty in a forfeign County him that hath no- 
thing within the City, then at the Suit of the party 
the Record ſhall be brought into the Conrt of our 
Lord the King by a Writ delivered to the Sheriffs 
and Coroner, and there ſhall ſuch forreign Pleas and 
forreign Vouchers be tried and determined, and 
then ſent back again to the {aid Sheriffs andCoroner, 
to go forward and proceed according to the cuſtom 
of the City; and continuance fhall be made in ſuch 
. Aſſrzes upon the cauſes aforeſaid, and upon other 
cauſes reaſonable: And when the Aﬀizes ſhall be 
determined and Judgment given, then the Aſſizes 
ſhall be engroſſed and entred upon record by the 
ſaid Sherifts and Coroner,and afterwards ſent to the 
Guila-hall to remain there of 'record, according to 
the order of Afſſizes of Freſh-force , hereafter fol- 
lowing. 
Aſſizes of Novel Diſſeilin, called Freſh-force in 
London. 

43x Aſſrzes of Novel Diſſeiſin, called Freſh-force 

of Lands and Tenements,amd Rents within the 
City of London, of Diſleiſins made within forty 
weeks are held and determinable before the two 
Sheriffs and the Coroner of the ſaid City in Com- 
, Man every Saturday in the Guila-hall, except certain 


times wherein they may not be held for reaſonable. 


caules, 
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cauſes, andthe proceedings thercin are inthis man- * 
ner: | 

When any man 1s aggrieved and diſſeiſed of his 
Freehold within the City or Suburbs thereaf, he ſhall 
core to any Huſting held at the Guila-hall, or for 
want of the Huſting to the Chamber of Gwld-hall to 
the Aſſembiy of the Mayor and Aldermen any Mon- 
day, and there ſhall a Bill be made in this form : 

. A.deB. queritur verſus C. de D, de libero tenemento 
ſuo in Parochia ae E., in Suburb. London, a 

And the ſame Bill ſhall be enrolled, and thereup- 
on another Bill ſhall be made containing the whole 
matter of the ſormer B:Il, by the common Clerk of 
the City, making mention of the Title of the Hu- 
ſing, or of the day of the Aſſembly of the Mayor 
and Aldermen; and that Bill ſhall ba-ſent to the 
Sheriffs, or one of themzto execiite the proceſs and 
do right to the parties. And then ought the Bill co 
Le ſerved the Wedneſday next enſuing,viz, the She- 
riffs Officer to whom the Bill is delivered, ſhall ſum- 
mon the Tenant or Tenants named in the faid Bill 
of *Allize by the view of two Freemen of the City, 
and that at the Tenements where the Diſſeitn is 
made, or at the Tenements whercout the Rerr is 
ſuppoſed to be iſſuing, andir ſhall be ſaid there to 
the Tenants, that they keep their day at the Gul 
hall on the Saturday nexc enſuing on their peril 
and the Names of thoſe which are ſummoned, hall 
peendorſed upon the backſide of the Bill, and then 
the Plaintiff may ſue to array*the Adize and fum- 
mon the Jury againlt chat Saturday, or avainlt other 
Saturdays after af his pleaſure : Ando may rhe Te- 
nants ſue for their deliverance, if they will, and” 
ſach ſummons ſhall be made the Friday beiore the 
Saturday, and the array ol the Pannels of the 1u- 
tors (hall be made by the Sherifis or their Officers, 
| Nn 3 or 
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or by the Mayor and Aldermen, if. any of the par- 
ties upon reaſonable cauſe will require the fame. 
And afterwards. the ſame Aſſizes ſhall be pleaded 
and recorded as elſewhere at the Commoen-Law : 
And if a Releaſe bearing date ina foreign Coupty, 
Baſtardy or other foreign matter, which cannot be 
tryed within the ſaid City, be pleaded in ſuch Aſ- 
ſizes, then the Plaintiff may ſue to have the Record 
brought to the Court of our Lord the King to try 
thE matter there as the caſe doth require ; and when 
the matter ſhall be determined inthe Kings Court, 
the Record ſhall be Tent back to the ſaid Sheriffs, 
and Coroner, or to their Succeſſors,to proceed for- 
ward therein according to the cuſtom of the City, 
1n manner as it hath been heretofore uſed. And here 
we are to take notice, That there hath not been any 
diſcontinuance in ſuch Athizes, neither is there any 
mention made 1n the Record of the days between 
the Aſſize brought, and the day that the Aſſize ſhall 
be taken, or Judgment given, if it be not for a ne- 
celſary cauſe, or that ſuch Aſſizes be adjourned for 
ſpecial cauſes: And when the Aſſizes are taken'be- 
forethe Sheriffs and Coroner, as is before ſaid, and 
Judgment given thereof, then ſhall ſuci Aſſizes 
being determined, be entred of Record, and after- 
wards ſhall be carried: into the Chamber of the 
Guild-hall to remain there in the Treaſury upon 
Record. And here notc, that no man may enter 
into any Tenements within the ſaid City by force, 
nor hold any Tenements by force in diſturbance of 
the Peace. | 

- Tenant jn Tayl of- Lands in Zondon, deviſed his 


*Landsto his Wife, who is made Executrix and pro- 


ved the Will in the Huſtings, and yet claimed her 
Free-bench, by alledging that the Cuſtom is, that 
the Wives in London after the death of their Hus- 
bands, 


- «he Compleat Attoznep, City Courts. 
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 bandsyhad uſed ro have the chief Houſe in which the 


wu ' 


Husband dwelt, to hold for ſo long time as ſhe re- 
mained unmarried, as their Freebench, "inthe name 
of Dower, into which Houſes the Wives after the 
death of their Husbands might entsr by the Cuſtom; 
without any other execution' of Livery, and ſhewed 
by Replication in Aſſize that ſhe entred ; wheraghe 
Tenants in Aiſhze pleaded a Diſcent in Bar to ſtop 
the Plaintiff of her Freebench if there were any ſuch 
Cuſtom - And the Defendant by Rejoynder pleaded 
that the Plaintiff proved her Husband?s Will, and 
that ſhe was in by force of a Deviſe, and trayexzſed 
without that, that ſhe was ſeized as of Freebench ; 
and by ghe opinion of the Court, the fame was 


_good without ſhewing that the Wife had ſued forth 


Exccution upon the Will: And afterwards the I(- 
ſue was joyned upon the Bar, that the Defendants 
were in without wrong or Dilleiſin; and the Aſſize 
found the Eſtate in Tayl, and that the Defendants 
were not ſeized by Diſſeiſin, and the Plaintiff was 
barred in the Aſſize - And note there, that it is 
ſaid, that in an Aſſize in London, they ule to ſet 
down the year and day of the Diſſeiſin, which 1s 
contrary to other Afſizes and Actions real and mixt, 
20 Af. 4. PI. 16. #45 Ed 
Since that real ations have in a manner grown 
out of uſe by the trying of Titles and recovering 
poſſeiſions by Ejeftione firme, the ancient cultoms - 
and practice of the Huſtines are very much declimed.'»' 
However as it now ſtands in nſe, we leave it. 
The SHERIFFY Court in London. 
He two Sheriffs of London do keep each of 
them a Court of Record within the ſame Ci- 
ty by preſcription and Cuſtom, where they hold 
Plea'of Debt for any Sul whatſoever, and of all 
perſonal Actions; and have belonging unto theſe 
al Nn 3 Courts 


Xe "x. F o 4 6h” F ; A ®; "M "»; 5 re) hos NR ad oY wo le 5 
Nt 4 [1 $ ſ Tc 94 ep, wal q 


x 


tuate in Wood(reer, and the other in the Poulery at 
the lowerend of Cheapſiae. 

They have two Court-days apiege inevery week, 
viz.. for the Woodftreet-Compter on Wedneſdays and 
Fridays, and ſor the Poulrry-Comprer on Thurſdays 
angsSaturdays. 

in aPlaint of Debt levied before any of the She- 
riffs, the cuſtom is, that the ſaid Sheriffs ore 1271 
ſend tothe Sergeants of the Comprer to ſummon or 
attach the Defendent without Warrant, and upon 
Nihil returned within the City, that then the Ser- 
geants and every of them by the command of the 
Sheriff have uſed to attach and arreſt the, Defen- 

. dent, to have his body at the next Court b« ore the 
Sheriff at the Guild-hall. 

They do certifie their Records in that manner : 
But the uſral praftice is to enter an Action in the 
"Office for that purpoſe at one of the Compters,which 

*Aftion mult be carefully entred, for it is as the Ori- 
ginal of that Court by which you dechare, and from 
whence there can be no variance, for if' the Action 
and Declaration agree nota Non-ſuit follows, and 
whenan Action is entred, then any one of the Ser- 
geants may #rreſt-the Defendent and bring.him jnto 
cuſtody, ugtil he find Bail to anſwer the condemna- 
tion, which Bail is taken by one of the Clerks ſit- 
ters at the Comprers, who conſtanely attend'in that. 

«Oſhee alternis vicibus. 

The Flaintiff ought to Jocks the firſt Court af- 
ter the Defendent is arreſted; though further time 

3? is uſually given ex gratia Cur. per mot. Attornat. quiy 

3 Gc. But if the Plaintiff haveno Attorney the firſt 

| Court,the Deſendent may Nonſuit him,if he pleaſe. 

And if the Defendent Þe in the Comprer , hes 

brought to the Bar toplcad unto the Plaintiffs De- 
claration 


Courts two Priſons called the Comprers, the one: gh 
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which is 


Papers. ; 

If the Defendent be a Freeman, he hath four de-' 
faults, that is, to appeff on the 4zb Court after Bail 
entred, ſo that he hath three Detaults excluſive; bur 
theſe Defaults are only allowable in Actions of 
Debt, Account,or Covenant broken,and 1n no other 
Cale. | 

In London the general Aſygnpſit differs from - other 
Courts, for in an Action on the caſe upon an Aſſumpe 
fit in Weſtminſter, or elſewhere, the Defendent can- 
not wage his Law at all; but here in Zondorn the 
general Aſſumpſit is more beneficial for the Plaintiff, 
and differs from other Courts, 1n that the Plaintiff 
need not to expreſs any particular conſideration in 
it». Or prove his juſt preciſe demand ; but in a Plea 
of Debt without ſpecialty, the Defendent may 
wage his Law as well in Loon as in ather Courts. 

They have in each Court a Steward or Judge who 
is learned.in the Laws, and beſides ſome particular 
Cuſtoms, the proceedings are in all caſes generally 
following the preſident of the Common Law at 
Weſtminster ;, but of their particular practice take 
this following account: _ 

The Aftions uſually in this Court are either Pleas 
of Treſpals, Treſpaſs on the Caſe, Debt, Account, 
breach of Coyenant. The greateſt difficulty is in 


/the entry of Actions, for the Action as we ſaid be- 


tore, is the Original, from which there muſt be no 
Variation, | 

Firſt, ACtions of Treſpaſs, which are either for 
Aſſaults, falfe Impriſouments, Domum or Clauſum fre- 
git, coming into another mans Houſe or Yard, «for 
taking away another mans Gooads, or for ſpoiling of 
Goods,.. or Treſpaſs upon Ejectment for Title of 
Land, | Nn 4 In 
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If an ati5n of + Treſpaſs be entred againſt a man” \ 
and his wife, and the wife only arreſted and bailed, 
or in priſon, the Plaintiff may proceed againſt the 
wife, notwithſtanding the husband is not arreſted : 
and the Bail for thewife is ate to pay the Reco- 
very if the wife abſent her ſelf out of the way. 

Secondly,Treſpaſs on the Caſe,cither for Words, 
Book-debts, all Afſumpſ#rs or Promiſſes, all Quantum 
meruits, allo for rent without Leaſe,or Trover and 
Converfi =. . 

* For words whether actionable or not, Y:de How 
el ſur Actions of Slander, and alfo concerning A- 
wards. 

In actions of Trover you muſt prove property, - 
poſle(hon or converſion (being as one) and demand 
of the Goods before the Action brought. 

If twoorthree men, or more, buy commodittes 
zoyntly together, the Action muſt be entred againſt 
them all;* there you cannot proceed unlels there be 
Bail for all the Defendents. 

If an Action of the Caſe be entred againſt a man 
and his wife, you cannot proceed againſt the wife (if 
bailed) till there be Bail for the Husband. 

Note, that if the husband be arreſted upon an A- 
&tion of the Caſe or Treſpaſs againſt him and his 
_ he ſhall be compelled to put in Bail for his 
wife 

Thirdly, Ations of Debt upon Bond or Bill, up- 
on Leaſe for Rent, upon Judgment or Statute, 

If two men be bound joyntly and nor ſeverally 
by Bill to pay ten pounds, you cannot ſne the one 
without the other, for the Action mult be joynt 
_ both , yet if one die the Survivor ſhall be* 

ue 

If A.be bound to-B. to pay 1007. at four ſever? 
55 nn by Bill, but yok in a penalty, the Bilk 

; cannot 
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# mtgebe ſned Ru the __ payment be a; 
but it -is otherwiſe upon Bond, 'for there if*.4, be 
bound to B, by Obligation of 2001. for payment 
of Tool. at four ſeveral payments, there upon the 
firſt-break or non-payment the Obligation may be 
ſued ; ſo likewiſe a penal Bill, 

Note, that the penalty upon a Bond or Bill is 
not given by the Court; but only the principal in- 
tereſt and charges of the Court ; unlefs upon Oblt- 
gations with ſpecial conditions,as Obligations upon 
Counter-ſecurity or perſormance of Covenants, or 
the like ; unleſs ghe Defendent plead Nor eft fattnm.; 

You may declare upon a Judgment elither'in Gm:ld- 
hall, or any other Court of the like nature : but not 
vpon a Judgment in any ſuperiour Court. 

Note,that the Defendent upon an action of Debt 
hath liberty (if a Freeman) upon his putting inBaik 
to mark higfour defaults, which will coſt four pence 
more than the Fees of the Bail: fo that he may 
chooſeto appear by an Attorney till the 4eh Court- 
day after his putting in Bail; If he appear not then, 
Judgment paſſeth againſt him by Detault and Exe- 
cution 1n the afternoon. 

If the Defendent be a Forreigner and bailed; if 
he appear not the firſt Court-day by his Attorney; 
Judgment paſſeth alſo againſt him and his Bail. 


T he Plaintiffs charge. 
T® his Attorpey, and {or the Declaration and 
Court, 3.10 d. 
Judgment by Default, "4%. 44d, 


The Plaintiff' always pays 4 4. for not filing his. 
Bond in Court. 

Fourthly,ACtions upon Account,which arc either 
for receiving of Goods and Merchandizes, and not 
giving an account thereof, or for receiving of Mo- 
ney, or for both upon one action. 


But 
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But the Bail for the Eefendenc are not liable b to UN 
pay the recovery, but that. the Defendent ſhall Ac- 
count. 

-  Fifthly, breach of Covenants, either upon Cove- 
yant by Indenture, or Covenants-by article under 
Sale, or any other Covenant under Sale. 
If a man be bound by Indenture to pay twenty 
pounds quarterly, and a Covenant alſo for the pay- 
ment of it quarterly together with a Bond for per- 
formance of Covenants: the Leſſor may ſue the 
Leſſee either upon an aCtion of Debt ſor his Rent, 
and ſo declare upon the Reddendyy or upon the Co- 
yerant,upon which he mayſue once upon the Bond, 
for it can be ſued but once. 

If 4. be Executor or Adminiftrator, the Action 
muſt be ſo entred, or if the Executor of an Execu- 
tor or Adminiſtrator : and ſo alſo againſt the De- 
fendent. 

Note, that@man may be an Executof in his own 
wrong, and may be ſued if he receive and inter» 
meddle with the Eſtate of the Inteſtare. 

* *Orif A.bethe Aſhgnee of B. the Action mult be 
ſoentred, and ſo againſt C. the Aſſignee pf D. 

Note,that if D.be the Aſſignee of G.and A.takes 
Rent of D. and accepts of D. as his Tenant, C. is 
then out of fear to be ſued either for non-payment 
of Rent, or breach of Covenants. Apain » if the 
Rent be 1001, per 4z7um,and D.fhnds that the Houle 
will not yield 50 /.per annam, D.may aſſign his Right 
and Intereſt to Joh» Doe,and A. ſhall not after the 
Aſſignment ſue D. for any more Rent : the reaſon 
being,that he that admits of one Aſſignee admits of 
twenty. 

An aCtion remains in force ſixteen weeks, and af- 
ter Bail put in, ſixteen weeks without Declaration, 
if declared, good a year and a day; .if luc joyned 

6.-; in 
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rwards, and the Plaintiff at all 


vived. | «”” 
The withdrawing an Attion of Treſpaſs,or Tre 
aſs on the caſe, or Treſpaſs upon cheAtment 6 4. If 
Debt, Account, or breach of Covenant 12 d. The 
withdrawing a Declaration 16 4. and fo if at Iſſue 
or after Summons of the Jury upon the Pannel 16 d. 
If withdrawn by conſent always 4 4,qmore ex afſenſu 
partium, and the Defendent cannot have Judgment 
for charges,otherwiſe he may. .- 
Note, the Plaintiff hath four Court days to de- 
clare againſt the Defendent,unleſs the Defendent be 
a priſoner, if he ſce his Attorney, otherwile Non=s 
{ſuited the firſt. | ED 
There i$ a grand abuſe, when Actions are left 
ſtanding, and not withdrawn after arreſt, by which 
means oftentimes a poor priſoner is Þ put to great 
damage and expence; the Sheriffs withal wronged 
cf their due, to whom the fee for withdrawing be- 
longs: Moſt commonly the parties that injure moſt 
that way are Sergeants and their Yeomen: As to the 
priſoner, there being many of -one name , as admit 
Fohn Green or any other were arreſted, the Plaintiff 
and Defendent perhaps agree ; the Sergeant, de- 
mands Money for withdrawing the action which. 1s 
given him': the Moncy is purſed up, no action with- 
drawn, becauſe it is Bot known whether the Defen- 
dent be arreſted or not. It happens atterwards that 
another man of the ſame name ig arreſted and caſt 
into the Comprer, and after ſome ſhort time there 
happily agrecs with his Plaintiff, who withdraws his 
ation, the Deſendent coming to the Clcrk of the 
Papers for his diſcharge, and the Clerk ſearching 
for ſixteen weeks, finds within that time an action 
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enitred apainft him (but in truth not againſt him, but 
another of the ſame ning he muſt either give 
Bail to that, or muſt lie in the Comprer until the 
next Court-day for that Comprer, to nonſuit the 
Plaintiff before he can be diſcharged , which is a 
great expence , coſt and charge to the Defendent 
being a priſoner ; and by this means the Sheriffs are 
injured of their Fee. If this abuſe were well looked 
into, poor priſoners would not ſuffer ſo deeply as 
ſometimes theygo. | 


The charge of the Plaintiff to Trial, Judgment, 


and Execution, 
N thee aCtion and arreſt, | 15.4 d, 
The Attorneys Fee, Declaration, and Co 
3s 

The Iſſue, EE LY 
The Summons of the Jury, 41.8 A. 
The Subpena, 2. 
The Juries Verdict, 4.5. 64d, 
The Judgment, =! S 
The Execution, I 5.4.4. 


But then if the cavſe be brought again from the 
Mayors Court, there is more which is allowEd him 


for his coſts of the Remanderur, 45.64. 
' , If you declare upon a Bond, you pay upon the 
eclaration more; 24. 
Andif an Executor or Adminiſtrator,more, 4 7; 
6 
If the Jury be a Petty Jury under 40 Marks, then 
you pay for the Summons, 35.8 d, 
And for the Verdict, 3.5.6 d, 
And for every ſecond, third or fourth Summons, 
if for a grand Jury, 25.6 d. 
If for a petty Jury, IF. 
. Jometimes an Execution ts, 25.44, 


Afcer 
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After Judgment given in Court you may have 

execution preſently againſt the Body or Goods of 
the Defendent , and the next day againſt the Bail, 
which will coſt, | 4d. 

If you take the Defendent in execution, you can- 
not afterwards have a Fer: facias, againſt the Defen- 
dents Goods. | 

- If yolttake out a Fiers facias againſt the Goods 
of the_Defendent, it will coſt, ® 25.44. 

For the executing thereof you are forced toagree 
with the Sergeant; ſo likewiſe with the Clerk of 
* the Papers : If the Goods in the Inventory appraiſed 
by two men, donot amount to the Sum in the Judg- 
ment, you may afterwards have execution againſt 
the Body of the Defendent for the remainder, or a- 
gainſt the Bail. | 

Note,that if the Bail be in execution in the Comp- 
ter, if the Defendent.come and ſubmit his Body,the 
Bail will be diſcharged, or it any.time before they 
reprieve the Defendent to the aCction;they are freed. 
Alſo the Bail may of theraſelves carry the Defen- 
dent to prifon without an Officer and reprieve him 
to the Action, paying the Clerk 4 «.for marking the 
reprieve, and fo diſcharge themielves. 

Every Declaration that is ſpecial you pay 4. 4. per 
ſheet for drawing, and 4 4. per ſheet ingrofling , be- 
ſides 8 d. the Court Fces, and if Counſel 3s, 44. 
which is allowed by the Courrt. 

Every Counſel extraordinary,though the Plaintiff 
pay 105.0r 205. he (hall be allowed by the Court 
but 3 5.44. to each. 

All other charge is loſt, as what you pay to the 
Q1atterman ſor ſwearing the Witneſles, which is of 
curtcfie, not due, who is toattend the Court: allo 
what you pay above one ſhilling for the Arrelt 
Is not allowcd, and alſo what you pay for raking 
L11& 
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the Defendent in execution, Sor: ſervitg the F:. 
fa. againſt the Gbods of the Defendent, and all 
charges iſſues thereon. _ 

The Plaintiff payeth for continuance of hjs cauſe 
after Summons before the Court fits,but 8 d:if after- 
ward his Witneſles come not, and he moves the. ' 
Gourt for a continuance then 4.5. 4 4. . Solikewiſe if 
the. Defendent moves to put off a Trial 45s. 44. 
which. is loft®n both ſides. 

Note, that every Carryer andl Waggoner hath 
of courſe his Return-day given him, it deſired by 
his Attorney. Charge 44. 

If the Plaintiff, after the Defendent hath remo- 
ved his cauſe, bring down the cauſe again by a Pro- 
cedendo,for want of putting in Bailhis charge there- 
of he is allowed,and alſo 2 5.8 4. for the allowance, 
and what other charge he is at more in relation to a 
Trial to his Attotney. An action is uſually triedin 
four Court-days. 


The Defendens Fees. 
TF the Plaintiff appear not the firſt Court-day af- 
ter Bail to the action by his Attorney, he is non- 
ſuited,(unleſs upon the Defendents marking his four 
Defaults) and if the Defendent be a priſoner,no At- 
torney appearing, a Nonſuit without doubt. 
The charges then of the Defendent, 


Apparance, 2 5, 64+ 
Nonſuit, | Is. 4 d. 
Judgment, 2 5:6 4. 
Execution, Io d, 


If-the Defenderit put in Bail to an Aion he pays 
164. but if it be againſt him and his wife 2 s. Bd. 
if there beno ſaving harmleſs gpon Record, for wn 
there be there 1 is 4 4. more. 
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The Defendent®s Fees for a Trial. | 
2 5.64, 


A Pparance, ; 
k The Copy of the Declaration per ſheer, ; m1 
Ifſue, _ Ut) -\2:4; 8. 


If the Defendent plead ſpecially he pays 4 4. per 


ſheet for his ſpecial Plea,and 4 4.per ſheet 1ngrofling, 
44, more for his Imparlance (and the Plaintiff the 
like) and 12 4. more upon the Iſſue, and if Councel 
thereon 2 5.4 4. all allowed. ' 
Fee upon Summons, 1 s. 84, if Councel, 3 5. 4 d. 
The Defendenrt hath two ways of removal; the 
one by a Levata Buerelainto the Mayor's Court, the 
other by Habeas corpus. | 
The charge of the Levara Querelais 5 5.10'd; and 
for carrying up the Record, as you -agree with the 
Clerk of the Papers, \ O11 
The Defendent, after the plaint is certified up, 
may prefer his Bill there in the Mayor?s Conrt,if he 
hath equity, or afterwards remove it from thence 
by Habeas corpm; but if the Defendenrt (carry not 
up hisplaint in time, the Plaintiff will have 4 Ke- 
#mandetur, and ſo try it in the Sheriffs Court. © 
. If the Defendent bring his Habeas corpus torre- 


move it, the chaxge is, | 

. -The Writ, Dp 135,74. 
' The Allowance, 2 5.4 d. 
- The Return, - | 2's. 64. 


If any othe aCtions,4 4.apiece for the Allowance, 
and 6 d.apiece for the Return, _ 

| Note, that in all Actions under 47. 19 5, unleſs it 
be where Trial of Title of Land is roncerned, 
though the Writ be allowed and the plaint return- 
ed, the Plaintiffs Attorney may proceed to Trial. 
againſt the Defendent,. notwithſtanding the remo- 
val andreturn, and ſhall recover his Debt againſt 
the Defendent , but his Bail are-freed, But it1s 6- 
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therwiſeif the Defendent turns himſelf over to the 
Kings-Bench or Fleet. 

Alſo obſerve; that if therehbe ſix weeks "HFA 
the Bail and Iflie joyning2the Defendent ſhall not re- 
move his plaint by Writ, but ſhall Rand Trial below. 
The Defendeant after recovery againſt him' by a 
Jury  may-beforea Judgment mark his cavſe before 
the Lord Mayor ; Charge 5 s. 10 d.Then he or ſome 
other perſon enters into a Recognizance double the 
Recovery to the. Chamber of Lonavz, to ſtand to 
fuch order as the Lord Mayor ſhall make therein: 

Aſter ſuch. order made by the Lord Mayor, the 
Defendent pays the Plaintiffs coſts into the Court 
within- fourteen - days, and giyes ſecurity in! the 
Compter by bond to pay the recovery, according, td 
ſuch order, to the Plaintiff: the Plaintiff pays for 
the bringing down fach order,4 6.64. which Charge 
IS allowed. | 

;The Plaintiff- may ſometimes get a Procedendy ad 

judicium out of the Chancery,, and ſo prevent the 
put Mayors Order, bunt it-muſt be done before 'the 
Lord Mayor make his Order, , 
_-FheDefendent cannot mark his cauſe before the 
Lord Mayor, if it be once removed by Habeas cor- 
PAs, *% S Ha F-1 
.. Note, that if a Recovery be obtained on Phir(- 
day, the Defendent muſt be ſire to-mark the cauſe 
before the next Court, elſe Judgment will beentred 
ſedente Curta. 

Note, if the verdidt be found for the Deſendent, 
the Court always abateth out of the Deſendents 
coſts 3 5. 4.4. our of avour to thePlaintiff. 

If there be a rule or ſtay of Execution .entred 
upon Record, you always pay 44d. 

If 'a Freeman be arreſted for a Debt under 40 5. 


thovgh he' put in Bail after che arrelt, yet if he 
| ; warn 
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WK Priſoner's charge in goikg frm the G er. to 
Luydgate, whichis called his Horſey, is 16,4." 

iniſters ;. Uaeonty. called Clerks, p "pe th 
like riviledge. 

A Scire poſt annum, for reviving 4 Jager 

A (yr and a day, will coſt uſbally 12 or 12 ſhill; : 

0 the Attorney more,' 2 -, E d. And Judgment 
thereon,.2 5.3 4, 
| Jes anaCtion be entred againſt a as a the Plain- 
tif employs. a Sergeant , gives him his'Fee, and + 
afterwards arreſts the Party and takes bis Word; - 


the Plaintiff having feed his Attorney, may give 2 Y 
Oo - Warns . 2 0Y 
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; warning ,the' Plaintiff may 
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EC peclally., ſetting fort the t, 'the 
W We the arreſt. ; hich, three being 
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Note, that a Defendent way _ e Law to an. "As 
Elan, of Debt upon. a Conceſſi i fo vere, unleſs for 


"Note, that it a.cauſe berenioved. b pau Cor- 
wy and Pledge given for the Defendent yn 4 
Uagey 


"City Courts, F: 


weetoue Bai 71 the Plaintiffs Attion, If the Offi- 
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City Courts: "© and Solicitoz: | 
Judges the Bail areliable-to all'other degjarations. 
given to the Defendent*s Attorney the next Term 
after Bail : And the Defendent?s Attorney will be 
compelled to receive the declarations. |... + 

| Artachments properly called F orreien Attachments,  - 
ÞYey Attachment is made upon a Plaint, of 
1- Debt; in this manher : + I 
 A.oweth B:too L"andC. is indebted to. 4.1001. 
B.entreth an aCtion'againſt A.of 2001, and byyir- 
tue of that action a'Sergeant attacheth 190 7. in the 
hands 6f C. as the 'Moneys'of 4: to the uſe of B. 
which 1s returned upon that af&ion ; The return, 
muſt be betwixt certain hours: for that another, Ar- 


ichment may happily be madEafter.in the hatids of 
C. ſo that C. hath no other way. to avojd.that other 
Attachment ride in his hands, but by pleadillf the 
ormer Attachment made asbefore; © 7 


The Attachment being thus made and returned 
by the Sergeant the ſafeſt and ſecuteſt way for the 5» 
Plaintiff is, immediately ot” before the next 
helden for the ſame Comprer to fee an AtLoreh, fo 
zithough the Attachmear be returned and mai of 
on that-aGtion of Debt, four Defaults are marked ; 
yet if the Defendent (ſhall come and put in Pledges 
orBall to the ſaid Attachment, the Defendent may 
ar the n&X'Coutt, nonſtit the Action and recover” 
charge apainſt-rhe Plaintiff, which if the Plainciffs 
Attorney wete ſeed, might be prevented. 
Foe Churt-days muſt firſt paſs, before the Plain- 
cif can cauſe*gze Garniſhee, which is C. in whoſe 
hands the Money was attached, to ſhew cauſe why 


B:ſhouſd nor condemn the 1001. attached in the 
hands of C. as the Moneys of 4. the Defendent up- 


| the” ation, (chough not in the Artrachment ſor 


bath no day in Court)'to the tſe of B.the Plain- 


I riff. Then the Garniſhee C. may: appear in _ 
" Bo DF ones” 
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©ve Complear Py, City Courts. + 
by his Attorney, wage Law, or-plead-that he hath 
no Money in his hands of the Defendant” S, Or other 


ſpecial matter. 
. The Garniſhees charge, if he wage * only, 15 
Fe the Appearance, 2s. 6d. 
The Wager of Law, 45. 8d. 


If the Garnfhee refuſe #0 wage Law, b. Plain- 
tiff may try the cauſe in four -Court-days following 
aſter the” Sc:re facias comesinto Court. If the Gar- 
niſhce will plead that he hathnio Money in the hands 
of A. the charge then of the Plaintiff, and ——_—_ Is 


The Action and Return, | # & | 
The Officer, . 
Bur if the Garniſhee be not preſent he will Ro 
| 25. 
_ The warning in the Garniſhee, __ ' -18. 
The Appearance by an Attortey, 2$.6d. 
'. The Scrre facias uſually, © +. 7HeS- 
" -2Þ The Iſſue, bet 4 2. $ 
*. The Summans of the Jury, 45.8d. | 
"If a Subpara, 28 
@Thc Counſel, - 3 $4. d. 
The Verdict of the Jury, | 45.6d. 
'Fhe Judgment, 2.$5.8d. 


Then the Plaintiff muſt put in- Bail or Pledge, 
thatif the Defendant ſhall come within the year and 
the day next enſuing intsthe Courr, and that he.can 
diſcharge himſelf of the ſaid Moneys ſo condemned 
i. Court, and that he owed nothing unto the Plain- 
tiff at the time. in, the Plaint mengoned, the. ſaid 
Money ſhall be forth corging, ©, 

The Plaintiff *s Bail, it I $.4d- 

| Satisfaction upon Record, 1 $44 (- 

But if the Plaintiff giveth a Note and Warrant to 
his Attorney, he payeth more, | 


-.Two Warrants, NO” $9. 
jy” | The 


"The Attorneys Fee, : | 
.\So- likewiſe if the Plaintiff Sives a Warrant to- 
bis Attorney for ſatisfaction upon Record upon/an 
Action, he pays, 28:40. 

It the Sum attached be vader 40. Marks, then he 
pays but 3 s. 8d. forthe Summons, and 3 5.64. to 
the Jury. 

An Attachment may be made for Goads and Mo- 
neys at. the ſame charge (but the Sura muſt be cer- 
tain) all upon one Attachment, and both ,zn-one 
Scire facias : If for Gogds, then a Judgment foran 
Appriſement. (if no appearance ;by the Gamiſhee) - 
be Charge: 3 Ss. Then the Plainti proceedsto a Bill 4 
Appriſement, and to charge for ſummoning of 
ed y: then he muſt prove the value of the Geods, - 
and Judgment then paſſeth ; this colts 2.5. $d, then 
Bail and fatisfaftion, 

Now an Attachment may be made inthe Plain. 
tift?s own hands,cither of moneys,or goods,or both. . 
If of Money, then the charge is as talloweth: 


The Action. and Return, TES>:70 

The Appearance by an Axtorneys 5K L556 d, 

. The Scire facras, ,-p&S 

T he Fit Executio, 25.34. 

The Plaintiff's Bail, : I-40, 
The Satisfaction, I's. 4d. 


Then the Attachment is perfected, ſo that the. | 
Defendant can put in no'Bail to dillolye the Attach- 
ment. 

It the Attachment be made of Goods in thePlain- 
tif ?; hands; then the charge is as followcth : 


The. Atjonand Return, ds 
The Officer, _, By hy 

., The appearance by Attorney, 25-6 . 
#.T he Scere facras, | 45 ce T 


S Lhe Judgment RrAppriſement 2.5: 
| Oo} The . 
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The Bill of Appriſement,” TEL 25. 
The Fiat executio,, Or Jedgment; i 2484, 
'The Bail, | >, bi F, 4 a. 
The Satisfation, BY 14.0-:308þ-4h 


© Bot the-Plaintiff muſt obſerve that after Judg- 
ment is given by the Court for- the appriſement of 
the Goods, he muſt bring two Freemen of London 
into the-Court the next Court-day following, therg 
to be ſworn, That they have made ai 
Goods fo the beſt of their chill and Leenlcdzer  W ho put 


| their hiinds to the appriſement.' 


Af Attachment is never throb hly perſeRted till 
there be"Bail and Satisfation upon Record:;z for 
that Bail may be put-in by the Defendent to diſſolve 
the Attachment; Then all the Plaintiffs chathe is 
loſt; and himſelf never-the nearer. +} 

If an Attachment be made of ' Goods, among 
which there are ſome Trunks or Boxes locked, it 


- ought to be ſo returned by theSergeants upon the 


ation : And the Court, the next day after the fopr 
Conrt-Ccays paſt, will grant Judgment for opening : 
The charge whereof is,  - 2 8. 
"If an Attachment be made of Jewels, either ina 
Mans own hands, or in a third parties hands, it 
ongheto he'returned ſo upon Record. 
If an Attachment be made of Moneys due upgn 
Pl Bond or Obligation,the penalty mult þe attached; 
to - Court afterwards will abridge 1 itto the prin- 
The Garniſhee? s Fees, 
Fn Garniſhee ( which is the party in whoſe 
hands the Moneyis attached) being warned i in 
(after the four Court days are poſt as before) t6 ap- 
pear, to.ſhew cauſe why the Moneys or Goods at- 
tached in his hands ſhalf not be.condemned in Court 
to the'uſe of the'Plainciff, muſt go"to an Attotney 


In the Coutt and give him his Fee: Then if! he tan 
Fe. Wage 
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wage. his Law, he ma Phe =" *b wearl 
he hath ts Moneys ws Goods ace bl : 
parties againſt whom the Artacment is | 
on the payment of his Fees of 75. 2.4. "But if 
will plead, be muſt putiin og or Pledges before he 
ECONC Courr-day after the Sire facias comes 10 :- 
otherwiſe for. want of Bail put in, he is condemned, 
fer the whole $ um : Then Jolenba i is awarded a- 
gainſt him, ps he left remedileſs asto: a Txial by a: 
Tues $0 ut if he put. in il, and plead. that he hath” 
no Ne y or Goods, in is hands of the parties A- ; 
Nl the Attachment i is made, it. will then 
de pays by a Jury, and he may, make his defence. 
| The Garniſhee*s charge to 4 Trial, - | 


i3f ti 


He appearance by Attorney, , 2.5 6. 
The Bail, +... _ « ANSE. 
Copy of the Scrre facias, oY Wray 7 3 
. The Iſſue, Wee 
\The Attorney $Feeat Trial, | : Re 8d, 
-- The Counſel Gif any) - © os 3 5.4. 4, 


The Garniſkee after Trial may. put in \baiſi in the 
abſence of the party againſt whom the Attachment 
is made before the Lord Mayot, and ſo diſlolye the 
Attachment and all the _ proceedings thereon), but 
then he and his Security are liable to what Debt the 
Plaintiffſhall make appear to be due from the De- 
fendent 3 wherein the proceedings are upon action 
and the Fee alike. _ 

The charge of putting in Bail before the Lord 
Mayor, will be about 6 5.8 4, 

The party againſt whom the My chment is made 
may Put in bail at the Gomprer, charge 4 5. 84. or 
{ybnutchis. body, and: thereby Unatvs the Attach- 
ment, which he may do or the Garniſhee at any 
time before mopanh aan aa VR Re- 
ow by the,Plaigtiff, EW 
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. All, charges 'ypon an Aftactiment ate loſF'on the 
Garniſhee's,and Plaintiff*s PL... _ IO 

It the Garnithee fail to appear by his Attorney, 
being warned in by the-Officer at the next Court” to * 
ſhew cauſeas is aforeſaid, he is taken by Default for” 
want of.appearing, and Judgment gjven againſt him” 
for the Goods and Moneys attached in his hands, 
ang he 1s remedileſs either at the common-Law or 
in, Equity, by reaſon of his Non-appearance,  al- 
though he hath not one peniiy in his hands; atid if ra- 
ken in Execution muſt pay the Mottey; or; 
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oo pri- 
ſon: then he may put in Bail for the Defendant , 
A. which are Tyable to what the Defendant ows to the 
W.--. Plaintiff; unleſs they can reprieve or bring forth the 
} | body of the Defendant to the Aftion.  -' 
If the Money be Actached in the Garniſhice*s hand 
v' upon a Bond or other Contract under Seal,where the 
. Money isnot become due at the day therein mentio- 
| | ned, the Garniſhee may by his Attorney put in his 
Plea, and ſet: forth that the day of paymept 15 not 
come, and"the Court will give him'this day of pay- 
ment accordingly. , FS TOE 
| | If Goods be attached in the Garniſhee*s hands, 
7.08 and he hath a Bill of Sale.of the Goods, he may 
it plead it in Court and ſoacquit himſelf. ' 
.. If an Attachment be made of a Horſe, Mare,Na 
or. Gelding, the Attachment muſt ſo'be returned, 
and if the Plaintiff prove either it is good: Other- 
i wiſe if an Attachment be made @f an Horſe and it 
W.- - proves to be a Mare,the Attachment will beavoided. | 
2 If an. Spent be made of bn peyme rr 
[159 in an Inn-keeher's hands, he,appearing by his Attor: 
18 Dey, may 25 in his Pics, ſor s forth har there isſo 
if! mn og Horſe meat due, and the Court willallow him 
8 his Money before the Plaintiff ſhall haye Judgment 
li! for the appriiement of the Horſe or Mare. ' 


Nq | 


Wie Anhhenr ys of Ren,” ke 6210 
2 Attachments remain in force asattions; yet ids 
at Attachment is well nearexpired of'thefixreen 
DD cs the Plaintiff may move by his/ Attorney for 
*ontinuance of: the Attachmenr for 16 weeks 
tonger, and it will be granted by: zRule in Court, 
which will coſt 2 5s. 4 4, Then if the Garniſhee hap- _ 
pen tq come into the City after the former 16-weeks 
expired; and within the next 16-weeks by the rule 
obtaitied; the Plaintiff may cauſe' a Sergeant to'warn 
| the Garniſhee to ſhew-cauſe as before, and the Garai- 
| ſhee ſhall be compelled to filead as before. 'The 
Plaintiff nwſt cauſe the Rols to bebrought- into 
3 Court, which- colts 1 5.44. and 2 5. 6d. his _—_ + 
ney, the other fees as before. kJ 
| ---If the Money or Goods of a priſoner, eithers © 
the King?s Bench or Fleet be attachedin the Sheriff 
l Court, the priſoner may come from that priſon and 
ſubmit hisbody to priſon to the Action, .and ſo dif- 
ſolve thei Attachment,.and bring his Habeas corpus 
- and go'upin-perſon before a Judge, and be turned 
over to the ſaid:priſon 'where: he formerly was a pri- 
, foner, but it muſt bedone before Satisfaction. | 


To hinder the Garniſhee*s waging his Law... 

4 Eter the Plaintiff hath appeared by his Attor- 
, ney and put into the Court his Scire faczas.then 
- f the Plaintiff hath two good, ſuſhcient, and law- 
« 

o 


ful Gitizens of 'L0:don, that can ſwear, cither by 
the Garniſhee's owh confeſhon, or of their know- 
- ledge, that the Garniſhee hath either Money or 
- Goods in his hands of the parties againſt whom the 
d Attachment is made-at the time of the Attachments 
1 meking, or ſince, he may prevent the wages of Law: 
£ to which purpoſe-he muſt get thaſe-two Freemens 
to- make two- Affiaavirs before the Lord pw 48 
| rawn 


"0 —— > ou—— ho—anoees I 


5 * = WC 64 = — 
. ” TIT” —_ o_—_ 
: « _ _ 
oY o OR = 
DW. eo i WR > os . _—_ _ _—_ ——_— — > : þ-. 
— <a - - oe > = Me how . wendets. - « art « _ 
, +». —_ 
Þ - OI wh «Rh pv e9p- 4es a 


ps rr ae ra 
OE In Won 


0 OS WII > amt, WW — 
"Re Ce EE ron es "eG 


' drawn up to that fo@.and k 1% 


” _ IT INECY 
- « WP. THBLIT A - 006m gre fi. EY 
F- 


ah Attor- 


ney to'a plea cofnmonly; called an E :ang bring 


the plea with the Afidavzrs annext,, _ offer.them 


mCourt;: which will be accepted. Then, the Garz,. 
nifhee-is bindred.of waging his Law, and the Plain 
ed at liberty to go on to-Frial by a Jury. Cop 

"The chargeof the ffidov1rs, Of"; 

FhePlea;- : 7.5. 

{ The; Garniſhee: may either levate his canſe into 
the Mayor?s:Court bya Levata:Quereln, charges, 5. 
704. Then he-muſt-'agree- for the, certifying\the 
Canſe up as before yÞjon an a&1ion,,or elſe he way 
bring a Gertioter:, and remove. it into the King's 
Bench or other fuperiour Court; and there d{ in 
bail for the Defendent. + '---: 

An Attachment may be avoided by filing an Qti- 
= againſt the party upon. the, Attachment ſo 
at it be filed before the date of: the plaint: 7; 

© After ſatisfaction upon Record,and when theMe- 


ney is fully condemned by:the Plaintiff, the party 


againſt whom the'aCtionis, and whoſe Goods Ire 
attached, may:come' and put .jn bail ad diſpropan- 


dum Debirum, the charge whereof 18 for the bail 2 -. - 


8 d; The appearance 2 5.6 4, 

Then he muſt ppt into the Court his Scire facias, 
135. But it muſt be. within the yearand day next 
enſuing after ſatisfaction, 

Bail being put-in, the Defendent may give a Rule 
by his Attorney for the Plaintifi to. declare; and if 
hedeclare not he ſhall be nonſvited, and the Mo- 
neys given again to'the Defendent. 

"If the Plaintiff declares,” and the -Defendent-can 
diſcharge 'and juſtifie hirnſelf;by;the Laws: that he 


. owed 'nothing to: the Plaintiff at the time. of- the 
_ plymtmentioned, then the Defendent ſhall have. re- 


ſtgution of all ſuch Goods and-Chattels/ſo Paken.9p 
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of the value thereof, and of the -Moneys which the 
party bath- received by: the Attachment ; ſo like- 
wiſe he ſhall have reſtitution-of parcel ofthe Nebt; 

if the Defendent can diſcharge TETRA 0117 7 

cannot diſcharge himſelf of the whole; -and: tj the 

party thatgnade ſuch Attachment 'and had execu- 
tion be not ſufficient, ghen his Pledges ſhall; be 
charged. | + Bal 5: | 
If a man gie e-refta;g, An Attachment maybe 
made of - Moneys,or Goods, or'both,: in athird par- 
ties hands : bpt then the Attachment muſt be entred 
againſt the Lord. Biſhop' of London, reciting his 
Name. But when there isa Will pgoved; or Letters 
of Adminiſtration-granted, ' the Attachment dies, 
and it-muſt be again made againſt ſuch Execvtor or 

Adminiſtrator, unleſs it be condemned fully inthe 
Imerim. '-. * gs TEOA8 | 
Note, that when a _Defendent hath put in bail 
upon the Attachment, and fo giflolyediit,. he may 
have a Note from the Clerk, direfted to/the Gar- 
niſheein-whoſe hands the Moneys or Goods were at- 
tached, certifying him, that the Attachment made: 
in his hands is diflolved by the Defendents putting 
In bail; ſo that then he may ſafely deliver the 
Goods or pay the Moneys to the Defendent. 
wm Touching Sequeſtrations. | 
''Sequeſtration is made uppn ar attion'of Debt, 
--A an Attachment, and the charge is much alike. 
The courſe of proceeding is this; _ 

- TheaCtion being entred the' Officers or Officer 
goes tothe Hoyfe, Shop,'or Warehouſe, when there 
i1sno body with, then takes a Padlock and hangs it 
pon the Door'of the Houſe, Shop; or Warehouſe, 
vſing theſe. of 'the like words; 7, as ſequeſter this + 
Houſe, 'Shop, @& c:>avid the . Goods and: Merchandites” 
therein of the Defender upon the Aition, to' the ay 
ZEST (# ; " "fo » + WS. ae Te Fg £4 THEE... the 
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che Plain: And ſoput3on his Seal, and —— 7a | 
turnthereof at the Comprerupon the Aftion. © Four - 
-days being. paſt, the next -Court after the 


Plaintiff may have Judgment to open-the Doors and 


to appriſe the Goods by a Sergeant,who takes a Bill 
of *Appriſement of the Goods and Mgrchandizes 
therein, having two Freenen toappriſethem to the 
beſt of their skill and knowledge, of which they are 
to be {worn at the next Cburg holden at Gwla-hall for 
thatGmpter : Then 'the Officer putteth his hand to 
the: Bill of appriſement,, and the Court granteth 
Tudgment as upon an Attachment. 

The Defendant upon the Action may put in Bail 
before ſatisfaction, as upon an Attachment, and fo 
diſſolve the Sequeſtration, or aſter ſatisfaction put þ., 
inBail a diſprobandum Debitum. 

The Proceedings after Bail alike as upon Attack: 
ment.'- 
The Charge of 4 Sequeſtration for the Find. 

He Action and Return, 

The Officer for making;the RRP Phe 25. 
, - The Padlock, 


The Appearances 25.60. 

The Scire factas, 28. 

The Judgment for openin ng;and the appriſement, 
- .. 23.40. 


fiicer for going to break open the door;2 s. 
'Bill- of appriſement, 2 s. 6,4. Fs 


—_ 
The Officer? $ hand, Ye Rs I S. 
+ The Frar executig OL, Judgment, : 2.5. $4. 
The Bail, - -/ Si 15,40. 
| The Satisfation, 9 +. 58-48. 


- That;an Executor or-Adminiſtrator, may be ad- 
viſed- how-to diſpoſe. of the Teſtator'sor Inteſtate?s 


. oces he ar ſhe mult Pay:all thingg1 in their kinds... 
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ip | 
..,1. Hemuſt be carefyl to conan Jo ments 
were againſt the Teftator orlnteſtareim his life-time 
for that, Judgments ought and mult firſt be paid, 

' 24 What Bonds and Bills being both fr 
are under the Teſtator*s or Inteſtare? 5 handy becapſe 
they. muſt be'next ſatisfied and pail. 

3. What Book-debrs are due and owing, for theſe 
may be paid 4d libitum. 

4. Andin the laſt place pay Legacies. _ _, 

For if an Executor or Adminiſtrator ſhall pay 
Bonds or Bills before a Judgment, it is paid.itthis'or 
her own wrong : and fo likewiſeif they pay Book- 
Debts before Bonds or Bills. 

It is the fear of many to adininiſter eſpbcially? of 
Widows : yet without doubt it is the beſt and, ſa- 
feſt way ; and the Widow may advantage, her Telf 
thereby, ſo that ſhe obſerye to pay all things in their 


time, asisbefore ſet forth. 


If ſhe be certain that there is no Tudgmetit a is 
her Husband in his life-rime, then lewher confeſs 
Judgrhent upon one Bond or more,that ſhall Fm oe 
with the penalties to the value of the whole Eſtate, 
and that Judgment ſhall bar all othet.Bondgsor Bills, 
and Book-debts Rape: Andtherc'is no danger 
in becoming Pled Be or Bail fora Widow vþoſ.any 
wages upon ſuch Bond or Debt brought again tt 

er. 


The Charge in confe eſſing ing a Judgment.” | 
"He Action and Bail, Ys. 
The Deelaratton /Atrofiey, and Coutts $:4d. 
The Judgment, 45.40. 
The Attorneyto confeſs the Judgment,” "T'S. 


= The Warrant, 


d. 
Ita Judgmenr be plegded: in Gnild-hall {of Fall 


recover, her, charge againſt” the Plaintiff, i the 


Judgnticnt be. confeſſed? In thar Court.” "And" as 


to priorities of Tud ents, there -56n&frich thi 
Wn cone, firſt rey for he that harli* the” " 
ment, if he leyy the Goods in execution firſt, 

I be paid and the reſt laiGaſide, unleſs there 


than the ſum contained in the Judgment. And thus 
mnehFor the Jheriffs Court: © © 
The LOKD MAYORS COURT. 

N the Lord Mayors ſide is held both'a Court 

of Law and Equity ; for there are proceedings 
| at Law by ation and arreſt of the body, or elſe by 
1 the atrachtnent of the Defendents Goods, and the 
+ proceedings it that caſe are much like thoſe in the 
48 Sheriffs Court. _ 
0. There is alſo a Court of Chancery of Equity held 
before the 1 5rd Mayor, wherein they do procee 
by Englifh-bill, Anſwer;Replication,and Rejoynder, 


Chance p40 
This wifi IS ; held Mondays, Tueſdays,and, every 
' dayin eneg k, if the Lord Mayor pleaſero fit. 
| bevey [5 al wBe pare 1 or ng of acauſe be- 
fore the Lord Mayor, which is thus" After a. Ver- 
dict given for the Plaintiff int the Sheriffs Court, the 
Defendent gets the cauſe marked” before the Lord 
Mayor : which is done by one of the*Clerks in the 
Lord Mayors Court, and is like an Injunction Tit 
Chancery to ſtay Judgment and Execution. until the 


| Mayor, doth  oftentimes,ff cauſe beztmitigate the-Da- 
mages, or giye the Defendent. | tinte to pay it. 
fie Cuſtom 6f London is that if a plainr ir of Debt 
be entred in the Sheriffs, Court, pon fi Egetion. of 
any of the parties, the Mayor may 7 
thegan examine ther i jd n the tenth of the rfiat- 


Win overplus ofthe Goods, amountingro more | 


much Wh the proceedings in_the High Court of 


matter be examined in Equityg where the Lofd 


r both of _ 
tcr before Judgment; ard if he find that the party | 


« l > SABLE WP”. : bes. t rt ; F J '* 
Ft *” "S "= J Le 
a x 
' City Courts: 


of cooled ;t1S 


is ſatisfied, rhat-of fo much he may bar hind, t-not 
after Jodgment; to H.6,14,55.0 21k ff 910% 
Where he mthe: Reverfionppih Alcaſe foriyears 
is impleaded of:Lands in Lozdon, and tnakesmo'De- 
' fault; the Mayor is eovetiquireby Neighbeurs/in)the 
preſence ofithe Termot'or Demandanr'; whether... 
thePlez be moved by a: 'go0od Right, 'or by fraud,”:t9 
make'the Termorloſe his Terin;And if it be found 
upon 4 good Right,the Demandant ſhall have,Judg- 
ment preſently, and if not, the. Termor ſhall have 
his Term, il the execution of the Jidgment ſhall 
be ſd ſuſpended, Star .Glouc.chap.1T\. Decent i! 
'- The EQURT of 0 RPHAN'S (321i che! "MR 3s 


175 Londed-D:1:!. 0 
PY the Caſtom of the Ciry of 11 don: the Major 
LJ; and Aldermen. of the ſame'C ty ſhall have the 


cuſtody of all Orphans within the ſaid. City,” and 
they: may icommit- the coſtody-of ſich Orphans:ro 
other Guaygians / And if a9: Orphan be taken»ds 
way from'any other man to whoſe.cuſtady wasicom- 
mitted, he ſhall have a Writ, called.a- Writ of Ra- 
viſhment of Ward-: |ſo that in thiscaſe,-this:Cdurt 
doth un ſome manner reſenible! rs late Court.of 
Wards. ef 230 thi #4 iid 1971 

- Likewiſe" the Lord Mayor aid Clamberlalmas 
the City: 'of London for thei time being» ſhall-have 
the keeping of all theLands and Goods'of Orphans 
within the” City *{aving: to the'Kingy..and other 
Lords, their Rights of ſucizsbeldof.chom 606 'of 
the fame Liberty. 7:01:12 5d 02 40 

*Exechtors hd Adminiſttaroisare tb ebb. true 
Inventories before the LotgcMayor: and Aldermen, 
and five ſecurity to the. Chamberigin/for:thatute 
being by Recognizauce, andif they hall refufe ſo 
to do, the Coutt/may'commir them eo priſontilt- 
they do it, And all ſuch GR Dr 2 
made 


made to the Chamberhkinconcerning Orphans, ſhall 
goto him and his Succeſſors, the Chamberlain of the 
City being a-ſole Corporation for Orphans.:;;'}. 

-:(If the Ecclefiaftical Court doth impugn theGonrt 
of Orphans, or if they mtrude: into this Court,: a 
,Prohibttion tyes out of this Eourt.-. Or if any, OQr- 
phan ſue in- the Ecclefaſtical Court, -or eHewhere, 
tor a Legacy or any duty due unto them, the:Court 
of:Orphans may by the Cuſtom grant a Prohibition; 
Co: Inſt. 4. part. pag. 49. . Ts 
.- Alſo by the Cuſtom of;L07den, if,a Father ad- 


- vance any of his Children | with any part 'of ' his 


Goods: that ſhall' bar themto demand any farther 
uuleſs the Father under his hand, or in his laſt Wilt 
and Teſtament: 
of advancement; and then that Child fo partly ad- 
xagced, ſhall put his part in Horchpor with the Ex- 
ecutors and Widow,': and have a full third part of 
the whole; accounting that which was formerly pgi- 
ven: him-as patt thereaf : ' This the Civit Law: calls 
Collatio benorum, WO PT REG Sf 

: 1 TbeWidow of a Freeman of -Londin dwelling in 
Migdlefex,, bequeathed a Legacy of -a:to00 1. unto 
her Daughter after all Debts paid, and-upon condir 
tion:thatthe ſhould: not marty without the aſleng, of 
her Executer, and maketh a Freeman her Execu- 
tor, and dyeth. The Executor [is convented be- 
fore the. Court of 'Mayor and Aldermen, ;and' re- 
; quired to put.in Suretics. to the Chamberlain: of 
London according to the Cuſtom, for-the payment 
of a thouſand pound, according to the time limited 
by the Will, and according to the Will aforeſaid; 
The Executor genyeth to find Sureties, whereupon 
he was committed to' priſon, anda Habeas corps 


being awarded out .of the Court-of Kings Bench Us 


ro haye the Body of the Execntor together with 


w 
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Þ*t declare, that it-was but 1nypart ' 


the cauſe. . All this matter appeareth upon the Re- 
turh; andit was moved by the Recorder of Londox 
that the Return was inſuſſicient, and ſo the Execu- 
tor ought to be enlarged : But the Court held; that 
the cuſtom of London appeareth by the Return ro 
be, that he ſhould find Sureties for the performance 
of the Legacies according unto the Law of the 
Land, and the Will of the Telſtator - .So as if the 
Executor had not ſufficient to pay Debts and Lega- 
cies, he hath the ſame power and liberty after ſuch 
time 25 he bath found Sureries as he had before. 
. 2: The Wife of a Freeman: having the Liberty 
and Priviledge to trade in the Gity, and conſequenr- 
ly able tqtake benefic by ir, ſhe ſhall alſo be bound 
by the Cuitoms of it. | | 

2: )And though ſhe was dwelling out of London 
at'the time of the Will made; ſhe is a Freeman with- 
in io compaſs of the Cuſtom. Which is daily put 
in uſe; © = 
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Of Several other 


COWS FF 
CUSTOMES and FRANCHISES 
OF LOND@ KN: 


The Court of Common-Coiuncil. 


+ His Court is held by the Lord Mayor, Al- 
17 dermen,. and Commonalty, and hath ſome 
.. reſemblance of the High Court of Par- 

| liament, for it conſiſts of two Houſes ; 
the Lord Mayor and Aldermen conſtituting the 
Upper-Houfſe, and ſuch-as are cholen in every 
hah Pp Ward 


Ward out of the Commonalty make up the Lower- 
houſe; and- repreſent the whole Commonalty of 
London, Inthis Court they make Conſtitutionsand 
Laws for the advance of Trade and Traffick, and 
for the better Government of the City, and for the 
better executing the Laws and Statutesof the Realm, 
or pro bono publico : So as theſe Laws be not contrary 
to the Laws and Statutes of the Realm. And theſe 
AQts being made by the Lord Mayor Aldermen, and 
Common-Councel, do bind within the City and 
the Liberties thereof. They of the Commonalty 
do give their aſſent by holding up their hands. 
The Court of the Wardmote Inque#F, 
His reſembles Country Leetes, every Ward be- 
. ingasa Hundred, and the Pariſhes as Towns: 
And in every Ward there is an Inqueſt of twelve or 
more, ſworn every year to inquire of, and preſent 
 Nuſances and other Offences, by not paving or 0- 
therwiſe within the Streets and Lanes of the City. 
The Court of Halmote, 
His is dcrived from Hall and mote, and is as 
much as to ſay the Hall-Court, that is, Cor- 
vents Civium in Aulam publican, every Company 
of London having a Hall, wherein they keep their 
Court; And: this Court was anciently called; the 
Halmoie or Folkemote. | 
The Chambeylain”s Court for Apprentices, 
| wa this Court concerning the making free of Ap- 
prentices-before the Chamberlain, all Indentures 
of Apprentices are or ought to be enrolled, and if 


he be not enrolled, he may refuſe to ſerve, and may | 


ſue out his Indentore, in this Court at his pleaſyge, 
and be diſcharged from his Maſter. The Chamkie: 
lain is the Judge here in all Complaints, either of 
the Servant againſt the Maſter, or the Maſter againſt 
the Servant, ard puniſheth the Offenders at his 'diſ-- 
5% cretion. 


Y ww” : 4 
; # £4 ' 3 4+: Tor 5, SIR "REEEPS 
r "- : > : 39a PF ET OR my 0 OM w" OP 
; / ISIS bee © . 
4 - WH FA BY. 2 IIS ed” 
ade Py | ; - Fs 1 nv 
omp ear- b) : ty 


City Courts _ and Solteitoz > 57 
cretion. In this Court are made freeall Apprentices. | 
Now one may be,free of London three ſeveral ways, 
viz. 1. By Service, asin caſe of Apprentices bound. 
2. By Birth-right, as being the Son of a Freeman, 
and that 1s called Freedom by his Father*s' Copy ; 
Or 3. by Redemption, by order of the Court- of 
Aldermen. . _. : 6, 

The Court of the Conſer vator of the Water and 

W_ River of T hames. x 
T He Lord Mayor of Londen for the time being 

E hath the conſervation and rule of the Water 
and River of the Thames and the Iſſues, Breaches 
and Lands. overflown from Stanes-bridge unto the 
Waters of Tendal and Medway, and hath authority 
to puniſh ſuch as uſe vnlawful Nets and other unlaw- 
ful Engines in Fiſhing, or that take Fiſh under ſize 
or unſeaſonably, 4 H. 7. cap. 15. And inall Com- 
miſſions touching the Water of Ley the Mayor of 

London ſhall be one, 3 Jac. cap. 14. | 

The Court of the Coroner of London. 
T He Mayor is Coroner within the City, and the 
Court of the Coroner is holden before him or 
his Deputy. See Co. 4- Ift, cap. of the Coroner. 
The Court of the Eſcheator in London. 
F He Lord Mayor is alſo Eſcheator within the ſaid 
City, and this Court is holden before him or 
his Deputy. See Co. 4. Inſt. cap. of the Eſcheator, 
9heCourt of Polices and of Aſſurances in 
London. | 

'T His Court fitteth by force of the Commiſſion 
-” under the Great Seal warranted by Act of Par- 

 liament, 43 Eliz.cap. 12. there being an Officer or 
Clerk to. regiſter Aſſurances; the Fariſ3icion of. ( 

which Court you may read in that ACt made to en- Þ 

courage Merchants tor trade and Traffhck, the | 

bencht whereof appeareth.there, and is too long 

Pp2 ro 


The f 
P 4 


to be here recited, and'the rather becauſe 'we'can 


| add nothing to that ACt. * 


4". "The Conte of the Toyter in London. 


Tis Court is holden within the Wirge of London 


before the Steward there by preſcription, ſor 
Debt , Treſpaſs , and other Attions of any ſum 
greater or leſſer, whereof you" may read in 4 F. 4- 
fel. 36.4.b. 


Of the Turiſdiftion and Authority of the Preſident , 
Cenſors, and Commonaly of tbe Colleage of Phyſt- 
cians in London, and within ſeven miles compaſs, 


OF this -Colledge and of :their Jugſdition and* 


Authority , you' have very good reading in 
Co. 8. Rep. Dr. Bonhan?s Caſe, to which refer you ; 


only I will add, that if one that is'of the Myſtery of 


a Phyſician, take a man in cure, and giveth him ſuch 
Es as within three days he dye thereof, without 
feJonions intent and againſt his Will, itis no 


Homicide. But Britton cap. 5. de Homicids, faith, - 


That if one that is not of the Myſtery of a Phyſici- 
an or Chirurgeon, take upon him the cure of a man, 
and he dyeth of the Potion or Medicine,' this is 
(ſaith he) covert Felony. ry 
And thus much ſhall ſaſice to have been ſaid 
touching the City of London, its Cuſtoms, and the 
ſeveral Courts held therein. Wewill giveyou a 


ſhorr - proſpe&t only of the Court 'of Admiralty, 


and ſome Eccleſiaſtical Courts , ufed and: ſitting 
within-the ſaid City. * TEES. 297 
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; | \HIS Court. js holden at.the Dodtors Com- 


. Mons in London, andis for the deciſion. of 
a. Maritime Cauſes, zhat is, things done Juper 
altum are, And it. is ſuppoſed, that this 
Court was not put out of the King?s Houſe-and gi- 
yen over to the .charge of the. Admiral , till the 
time of Eqward Il. who was, much buſied with af- 
fairs beyond the Seazby reaſon of his Wars in Fraxce, 
agd the iptercourſe of Trade and Merchandize which 
then flouriſhed : And' becauſe there.is no mention 
made of this Coyrt before the ſecond year of Richard 
the 1. who. 1n the-thirteenth year after his coming 
Lo the Crown, ,by ACt of Parliament-reſtrained the 
Dry of this Court,haying exceeded its known 
UNITS» 7 Eos 6s 
+, By the Statute of 13 R, 2, cap. It isenaCted that 
the. Admirals and their Neputies ſhall not meddle 
trom henceforth with any. thing done within the 
Realm of England, but only with things done upon 
duly 


7», | the Sea, according to that which hath been 


uled, in the time of-the Noble King Edward, Grand- 
lather of King Richard the II. By which it is mani- 
feſt,” that the Court of Admiralty bath JuriſdiQtion 
orly in things done npon the Sea. © © - 2 io 
.. By the Statyte of 15 R.2. cap. 3. It is enatted 

{. 2t.£.ic Cott of the Admiral hath no nzanner of 


Vp 3 Power 


\ 


Power, Conuſanceor Juriſdiftionof any manner of 
ContraCt, Plea or Quarret; norof other thing done 
or riſing within the Bodies of the Counries either by 
Land 7 Water, and glfſo of Wreck of the Sea : 
But all ſuch manner of Pleas, Quarrels and Con- 
tracts, and all other things riſing within the Bodies 
of the Counties as well by Land as by Water, as is 
aforeſaid, and alſo Wreck of the. Sea ſhall be tryed, 
diſcuſſed, determined and remedied by the Lawy' of 
theEand, and not before the Admiral nor his Liet- 
tenant in no manner, Nevertheleſs of the death of 
a mari, and of a aybem done in great Ships, be- 
ing and hoveringin the. mainSrream of great Riyers, 
only beneath the points of theſame Rivers, andin 
No other place of the ſame Rivers;, the Admiral 
ſhall have Conuſance. Here note, the Admiral hath 
a greater Juriſdiftion in caſe of the death of a man 
of a Mayhem, than in other cafes; for in all other 
caſes happening within the Thames, or any other 
River, Port, or Water, which are in any Courlty 
of the Realm (as all Rivers and Havens be) the Ad- 
miral or his Deputy have no Jurifdiction. | 
The Statute 27 E. cap, 11. likewiſe limits the Ju- 
riſdiction of the Admiralty, viz. All and every ſuch 
_ of the ſaid offences, before mentioned, as hereaf- 
ter ſhall be done on the main Sea gr Coaſts of the 
Sea, being no part of the body of any County 
of this Realm, and without the precinCt, Juriſ- 
diction and Liberty of the Cinque Ports, and aut of 
= Haven or Pier, ſhall be tryed before the Lord 
Admiral. ET Pe ! 


| If Goods be taken from an Engliſhman ins in 


beyond the Sea, and the party cannot obtain Jultice 
-there, he ſhall have a Writ to the Sheriff to arreſt 
Vthe Body of the Offender, and to ſeize his Goods ta 
the value. Orig. fol. 129. F, N, B, 114. So Foe 
_ waixTre 


= Epi tb 3s. $2 =&&7 2 -» - = 
F bt PF : wt d > ""* "5 : - * m "__ 
: __- k VE 2 1 "CON % CS _ s Ys F , —_ . p45 TA 4 bY, eB F . ee "I 
” > +5 ” : . 6 > 4 8 F ', 08 = Fes lf - 
- ' y yp JF2 * A T7 . ” . ” 
o AY G C-:h8 wag bs ga v F k »+&. & 4 . 
5 TAS "_- " _ » A.” : 
e ao - , q 6s x 4 x p— A *%.” 4 

J - - 


——_—y PP —_—Y " Ra” = —_— ——Y a þ 


| = ITY 53 ey ha” . yan = OW 


don, 4 <0 > 4-1 


a RA oAean 


the Admiral cannot hold Plea, .. 

If. a Charter- party, or. any other Contxat, be 
made without any City, Town or County ofthe 
Realm, though the per ormance thereof to be done 
and performed upon. the High Sea, yet the Admiral 
hath no Juriſdiction, becauſe it may be tryed at the 
Common-Law:: | But where the whole is to be done 
ſuper altum Mare, 2nd no part of it infra corpus Comi- 
eatus:; there the Admiral hath Juriſdiion , for 
cauſes of Actions which are tranſitorily done out of 
the Realm, an Action may lye at the Common- 
Law : Butif the things done beyond the Sea be Cri- 
minal and focal, then is it tryable before the Con- 


| ſtable and Marſhal only. 


1t isno part of the Sea where a man may ſee | 
what is done of the one ſide and of the other : That 
the Coroner ſhall exerciſe his Office in this caſe, and 
of this the Country may have knowledge, VE. 2. 
iz, Coron, 399. 

If one be killed upon any arm of the Sea where a 
man may ſee the Land on the one ſide and the other, 
the Coroner hall inquire of this and not the Admi- 
ral,. becauſe the Country may take Conuſance of its 
Stanf. PI, Cor, [4b, 1. fol. 51. 4 

An AQion of Treſpaſs was brought againſt. « Cer- 

tzin perſons for taking of a Ship in the Haven of 
Hull the Mayor and Bayliff of Hul demanded Co- 
nulanceby the Kings Charter.granted to them, That 
the Citizens and Burgeſles of. Zu! ſhould not be im- 
leaded a{ibs de aliquibms tranſgreſſionibua & contratti- 
ja infra Burgnm, &c. quan. infra Burgum elſewhere 
of any Treipaſſes, Covenants and Contratts with- 
1n the Borough, &c. than within the Borough, and 
the Conuſzace was granted : by which it appears 
that the Hayen of Hyil, where the Ship did ride,? 
Pp 4 Was 


hs. the party,can = p eckong at common-Law, . "i 


was #11frs Burgum de Hull, and infra corpus Comiratus, 
and determinable at the Common-Law, and net in 
che Court of Admiralty, 46 E. 3. Tit. Conuſans 36. 

_ A Charterparty by. Deed indented, was made at 
T. in the County of . between E: O. of the one 
party and FH. G. of the other part, by the which CT. 
did covenant with G. that a certain Ship ſhould fail 
with Merchandizes and Goods of H#,G. to 2. in 
Spain, and there ſhould remain by certain days, &-. 
upon the breach of which Covenant; G. brought an 
action of Deht of 50o /. upon a clauſe in the fame 


Charter, 'and alledged the breach of the Covenant, 


for that the Shipdid not remain at 24, in Spain byfo 
many days as were limited by the Covenant , where- 
upon Iſſue was taken and tryed, and found for the 
Plaintiff, and in arreſt of Judgment it-was ſhewed, 
that this Iſſye did ariſe put of a place totally and ut- 
terly ifi*a Foreign Kingdom out of the Realm, from 
whence no Jury of Twelve men could come, and 
therefore the Tryal was inſufficient : But it was ad- 
jadged that the Plaintiff ſhould recover 5001. be- 
tides his Damages, for that the Charterparty where- 
upon' the action is brought, was made at T, within 
this Realm, and that the Tryal being in the ſame 
place where the action was brought was ſufficient, 
Path. 28, Eliz. in B.R. | fo,” 

So that where part of the Contra@ or qther thing 
is made in any place within any of the Counties of 
this Realm, though the performance thereof bein 
anther place, or ſuper altum Mare, yet the Tryal 
and determination of the whole belongeth to the 
Common-Law, and ts not within the Juriſdiction 
of the Admiralty, 9% © STO I 
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ECCLESIASTICAL” 
OR_- 


SPIRITUAL COURTS 


HESE Courts were anciently callgd, Hly- 

mots, that is, . Holy- Courts, Cire-gemots, Or 

+ Chire-gemots. They are many 1n number , 
and different in nature: The greateſt and higheit 
of them is called The Convacation, in whichall the 
Archbiſhops, Biſhops , and the. whole Clergy of 


both the Provinces of Canterbury and York are ei- 


ther preſent in perſon or by repreſentation; And- 


they only fit in Parliament-time, and conſiſt of two. 
Houſes, the upper-houſe where the Archbiſhops 
and- Bithops ſit, and the Lower where the reſt of 
the inferious Clergy it, 24 H. 8. cap. 12. 13 Eliz. 
cap. 12, | 

' The Clergy was never aſſembled or called toge- 
ther at a Convocation, but by the Kinp?s Writ, Ad- 
gutoria Regis, as Beda ſaith; Their JurisdiCtion 15to 
deal with Hereſies, Schiſms, and other meerly Spi- 


ritual and Eccleſiaſtical cauſes, and therein they did 


Proceed juxta Legem Divinam & Canones Sanite Ec- 
cleſiz. | | 
- As there be two Houſes of Convocation, ſa are 
there two Prolocutors; one of the Higher Hauſe, 
choſen by the Biſhops, and amdrther of the Lowers 
choſen by that-Houle and preſented to the Biſhops 
for their approbation. | 
The Clerk. of the. Convocation, called hy the 
King's Writ, and their Servants and Familiars ſhall 
have {uch Prividedge in coming; tarryivg and going, 
as 
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The Compleat;Attazney, Eel. Courts 
as the Peers and Commonalty of the Realm, being 
called by the King to the Parliament. 

The next. are the- two Provincial Synods of Can- 
cerbury and York, the latter of which hath under it 
the Biſhops of Durham, Carliſle, and Cheſter in Eng- 
land, and the Biſhop of Sodor in the Ifle of Mar ; 
all the reſt owing their obedience to the See of Can- 
terbur Ye 

Thegg was heretofore a High-Commiſſion-Court, 
but that isdiflolved by ACt of Parliament, 17 Car. 1. 

and 12.Cay.2, But you may at large read its Juriſ- 

diction 11 Co. 4. 1:8. cap. 74. fol. 32.4. 

:The Prerog ative Court of the drebbiſto of 

Canterbury. 

Hisis the Court wherein all Teſtaments and 

Wills be proved and all Adminiſtrations grant- 
ed, where the party dying within his Province hath 
Bona notabilia, in ſome other Dioceſs than that 
where he dyeth, which regularly is to be to the va- 
lue of 51. but in the Dioceſs of London It is Tot. 
by compoſition. 

The Probate of every Biſhop's Teſtament or 
granting Adminiſtration of his Goods, although he 


hath 'not Goods but within his' own Joriſdictions 


doth belong tothe Archbiſhop. ' .- - 
Thelike Court the Archbiſhop of York hath. 
From this Court the Appeal is to the King in 
Chancery. Now touching the Juriſdiction of this 
Court, many things are neceſſary tobe remembred, 


botlifor the ſafety of the Judge and the beneht ol 


the party-intereſted®. 

If a man-dye inteſtate having Bona norabilin-j in 
divers Dioceſles, the Judge of this Court hath uſed 
to aſſeſs a convenient: Sum to be employed in P:os 
ſw under certain limitations. But the Judge ought 


not directly or indifectly to take any thing thereof 
[0 


| 
7 . 


, Eccl Courts. 
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and Holicitoz. IQ, v 
to himſelf or Pl. own uſe, nor for the Aſſeſsment 
thereof or entring the publick AQ; andif he, doth 

it is extertion - and ſo it was adjudged. in the Ms 


of Sr. Fohn Benner, Judge of this Court, Mi ch, 20. 


7ac. R. inthe Star- Chamber. ; 
There was an At made 21 H.8. cap. 5. concerh- 
ing Fees for probate of Wills.and Teſtaments, , and 
granting of Adminiſtrations. Re James Rouſe?s caſe, 
Mich. 6. Fac. Rot. 130. in C.B..in an Information 
grounded on this Act. 
The Court of the Arches of the Archbi ſhop, of + 
Canterbury. 
His Court is called Cura d& Arcubs,. and hath 
been anciently holden.in Bow-church London. | 
\ The Judge of this Court is called the Dean'of the, 
Arte .unto whoſe Officialty in ſpiritual cauſes to 
the Ar chbiſhop of Canterbury is annexed the Juriſdi- 
Ction of -13 Pariſhes in London :, He hath ordinary 
Juriſdiction ig; Spiritual-cauſes of the firſt inſtance, 
and by appeal.through the whole Province of Can+ 
Ra as. appeareth by the Statute 2.4 H. 8. caps 
12. His Powerto call any perſon for any cauſe. aut 
of any part of his Province in the Dioceſs of : any 0+ 
ther, unleſs it be upon Appeal, is reſtrained by the 
Statute of 21.7.8. cap. 9. This Court in theSta- 
tute _ 25 a = .cap. 19. is called the Court of the 
Arches : and from this-Court the Appeals to: 
King in Chancery hy the ſaid Att of 25 Z,$,;; T 
| The. Court of Audience, . , 
'His Court. is.kept by the Archbiſhop. ig, "la 
" Palace, and: meddleth not with any maſyer bes 
tween party and party of contentious Juriſdiftion, 
but dealeth with matters pro forma, as confirmatin 
ons of Biſhops, Elections, Conſecratians, and the 
like, and with matter of voluntary Juriſdiion, 2s 
the granting of the Guardianſhip of the Spiritual- 
tics 


ties Sede vacante'of the Biſhops admiſſion and inſti- 
tution'to Benefices, diſpenſing with Banes of Ma- 
trimony, and ſuchlike. © | 
> 36.493 TheCourt of the Faeulties. 
Js is alſo a Court,” though it holdeth no Plea 
of controverſic: Ir belongeth to the Archbi- 
ſhop, and his Officer3s called Magifter ad faculrares, 
and his power ic toFrant Diſpenſations, 2s to mar- 
ry, tocatfleſh on days prohibited (and ſo may every 
Dioceſan) the Son to ſacceed the Father in his Bene- 
fice, one to have two or moreBenefices incompa- 
tible, &c. It is called Facmlries in. the Statute cf 
28 H.58. which in one ſence fignifieth a Diſpenſa- 
tion. - Eel F C. 
- This Authority was raiſed and given to the Arch- 
biſhop of Canterbury by the Statute of 2.5 FM. 8, cap. 
21, whereby authority is given to- the Archbiſhop 
and his Succeſſors to grant Diſpenſations, Faculties, 
&c. by himſelf or his ſufficient andſubſtantial Com- 
miſſary or Deputy Ter any ſuch-miatter;whereof here- 
tofore, - fuch D:ſpenſarions, Faculties, &c then hath 
beer-accuſtomed'to be had at the See of Rome, ot 


b9"Juthority thereof, Wd an Hb 
"The Conſifory Cogyts of the Archbiſhops and 


S JgÞDs,. 


| Biſhop of every Dioceſs in:Ecclefiaſtical cavſes 
1s holden before his Chancellor in his Cathedral 
Churth,' or before his Commilſary; in places of the 
Diocelſy far remote and diſtant from the 'Biſhops 
Confiſtory, 'ſo as the' Chancellor cannot, call them 
fo'the Conſiftory without great trayel and vexation. 
and he is called Cammiſſarius forarteut : From the'e 
the Appeal is to the Archbiſhop” of either Province 
r-ſpectively. aol en bs Seth 
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T6 cel. Courts. 


"The Court of the Arehdbadisf or bi  Commiſery. 


Titi Court is to be holden whete and in WH 
Places the Archdeacon, either by preſcription 
or compoſition hath JuriſdiQtion in Spiritual caiiſes 
within his Archdeaconry : And from him the 'Ap- 
peal is to the Dioceſan. He is _ _ E piſcops, 
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The Cours of the Delegates 
\- 


Jr ſo vulgarly: called, becauſe thefe Judges do . 
ſit by force of the King's Commithon under the 
Great Seal upon an Appeal tothe King inthe Cours 
of Changery, in three cauſes: Firſt, when a Sen- 
tence is given in any Eccleſiaſtical cauſe,by the Arch- 
SK biſhop or his Official: Secondly, when any Sentence 
is given in any Eccleſiaſtical cauſes in places ex- 
| empt z Thirdly, when a Sentence is given in the Ad- | 
| miral-Court in Suits Civil and Marine by order_ of "i 
the Civil Law. And theſe Commiſſioners are called ; 
Delegates, becauſe they are EN by: the King' $ 
Commiſſion for'theſe pu 

And here we will nj one wo only concerning 
Appeals, whereof'this Courtis the ultimate Judge; 

Firſt, in caſes' Teltamentzry', Matrimony and! 
Tythes the Appeal is made from the Archdeacon: 
or his Official; if the matter be there commented, 
to the Biſhop of the Dioceſs; and from the Biſhops 
Diocefan or his Commiſſary in ſuch caſe, orif'the 
matter be: there: commeniced within fifteen days af= 
ter Sentence given to the EC HOGEP of rhe Pro- 
vince and no further. 

' From the Archdeacon' or- Commiſſary of the 
Archbiſhop,if the matter be there commenced with+ 
in TT" &c" tothe Audicnce vr the Arches: - 
Lac 


a 
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; the Archbiſhop; and pos « « "ig ithin.other fi. 
reen days, &c, to the Archbiſhop himſelf, and-no 


_ * further. And if the caſe be commenced before the 


Archbiſhop, then to be there et Loans 
ed without further:appeal. 
Where the matter toucheth the Kings the appeal 
within fifreen days to-be made tothe Higher Con- 
vocation-Houſe of that Province, and no further, 
but finally to be there determined. 

A general clauſe,that all mannerof appeals, what 
. matter ſoever they concern, ſhall be made in ſuch 
manner, form and condition within:the Realm, as is 
ordered by 24 H. 8. cap. 12. And one further de- 
gree in appeals. for all manner of cauſes is given, 
viz... from the Archbiſhop*s Court to the King in 
Chancery, where a Commiſſion ſhall be awarded for 
the determination of the ſaid appeal, and from 
thence no further, 

Of other Conrts of Record in Grits, Liberties, and 
T owns corporate. 
T Here i is mention made before of a Court of Re- 
cord holden for. St. Martins le Grand by Alderſe 

gate: There isalſo a Coprt of Recard holden inthe 
{ower of London, for the Liberty of the Tower : and 
another at St. Katherines for that Liberty : and a 
Court of Record kept weekly for the Borough of 
Southwark., for the Liberty thereof, together with 
many Courts of Records belonging toCaſtles,Man- 
nors, and decayed Monaſteries; as that of the Ho- 
nour; and Caſtle of Wind/or, and of the diſlolyed 
Monaſtery of St. Anguſtins by Canterbury : And as 
to the formality of their Praftice (except, where 
they have ſome particular cuſtoms, as in Loydoxn) 
they all Proceed ad Exemplwn of the Common-Pleas 
and King's Bench generally ; ſo chat being acquaig- 


ted with.the praftice and proceedings of thoje Su- 
periour 
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- periour Courts herein wer 26a plainly before de 
monſtrated, 'the 'Inferiour will caſily become _ 


Ous tO your "underſtanding, 


Quoc 


TAXES. 


| ie 22 and 23 Car. 2, cap, 3. ASubfidy of 

one ſhilling in the pound-rents for one year, 
granted to the King for ſupply for his extraordinary 
occaſions. Exp. 

IL. Stat. 22 and 23 Car. 2. cap. 9. Several Rates 
and Sums of Money laid on proceedings at Law,oyer 
and above former 'duties and payments, to be paid 
for nine years from the firſt day of May 1671. 

Grants and Franchiſes and Liberties, each skin'of 
Patchment, 40 5s. 

If more than one, for every other skin, 205, 

Other Grants of Lands or Leaſes under the Gregt, 
Exchequer, or Dutchy Seal of Lancaſter, per $kin,, 

0% 

If more than, one «kin, back other, - "207: 

Grants of Money or Pardon under the Great or 
Privy Seal, not CIO to the Great Seal, the skin, 

 4O"6 

If containing more than one kin; each more, 

205. 

Preſentations, Donations, and Collations to Be- 
nefices or Eccleſiaſtical Dignities of 20 7. value in 
the King?s Books, | WEE”! 7 

If but 101. then - + 1Os. 

Vicaridges under a Too l. and. exempted. to be" 

proved by Certificate of the Ordinary. 

Deeds enrolled in any Court of Weſtminſter; orc? 

ther of Record, a, 

"Writs of Covenant for levying Fines\aboveSt, 


"The Comnieat Uttar, Tof.Conren 
( TY | * #1 r ' l 
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8 a. anduoder $05 inihnahg ati * x1 4d, 
_ Above 20-5. And ark "g for meer paytoents ap 
the Pre-fine, 'and Poſt-fine,  _.. 

Writs of Entry for ſuffering common. LING 
T ICS 6. Ss, 8 a; 
Original Writs, Proceſs under Seal of any Court 


| holding Plea of 405. or more, 64, 


.Renewing every ſuch Proceſs, 4 4. 
Entries of ACtions in Londen, or Gorporation,,or 
other Court for Debt or Damage of 40-5. or more, 


6d: 
Exemplifications under Seal of any Court per skin, 
, 7 s, ? #7 


If more, for every other skin, | 
Every Bill, Anſwer, and other Pleading, in Eau. 
ty,.in Chancery, Exchequer, and Dutchy-Cinam- 


ber, 1.5. 
Copies of Bills and Pleadings there, .cach ſheer, 
1.4, 


M_ every other Court of Equity or Conſcience, 
for Copies of Pleadings where the Debr or Damage 
amounts to 40O 5. Or more per ſheet, 1d. 

Ocders and Rules in Equity entred, and Reports 
filed in the Chancery , Exchequer, and Dutchy- | 
Chamber of Lancaſter, 6d. 

Copies of every ſuch Order and dewere ſigned, 

d. 


Copies of Declarations and Pleadings, and other 


— Proceedings in the Courts of Weſtminſter for which 


now payable 8 d, per ſheet, © $4; 
( ſuch other for why now payable 44. vi 


Copies of Pleadings in inferiour Courts fat Dube | 
or Damages amounting to 40-. -or more a ſheet, 
kf % Lis 

' For every Afhdayvit, \-> 24, iy. 

+ 4 For 


| 


2" 


for every fact: Ape 7h or read | 10 [any 
C 

For every Bail filed, or appearance mate af en- 
tred i in any Court whatſoever, or any Office blong- 
in to the ſame, dex Me 


ules and Orders in conn Cviitts of 


We eftminfler, | rms, Hg, 24. 
Copies of eyery ſuch Rule, © 0D d. 
"Every Judgment Ggned ig Fo Court of Coitimon 

Law at Weſtminſter, Fa T 


Decrees and DiſmiMons in Chancery;Exchequer, 
Ditchy of Lancafter, Courts of the Cormties la 


© Of $001. 6x more, not amolunting 190M, bY FN 
' Of 1oool. or more, * 


of Ordinary, $ $; 
'* Every Licetiſe of any Eccleſi aftical Court other 
_Qy 'thart' 


tine of Durham, REO I 
\;Record of Nif1 prize, Ry 
© Copies of Record of win Cora fob 
ceedings or Writs of Errour ini the Exche qv Repos ; 
bex nor herein before charged per ſheet, © 
oſtea returned from the Atlizes, _.. * to L 
Recognizances:and Statutes enrolled or Are of 
Record, , CSI. Sd 
Every Writof Errout, BO 
very Order and Rule  ei6s; pohSeraaagbe, 
Eccles aftical Courts, 
Trations and Motions” in eyery mpeg 
Court 44 inſtantiam Parti, 
Tack! or Allegations, * Tg i J 7 
Depoſition of every Witneſs, _ . |... 44, 
"Every Atiſwer, Sentence, or Decree; ' * *; 64, 
"Commiſſion ad inftantiam Parti, aha 
__ Inventor ” of 491. or more, hot of 100/. # E 
| Of 1061. 5r more, not ainounting to 500! 


' Every Inſtitution urider Feal of ariy Archbilhg | 


i* wabenng 


* © fr : "2 
AU. 


: ” =_— | {WV 
Che Conipleqt Prebjiep, 
than for cating fleſh in Lent, © Af | 

Copies of Wills Regiſtred in any Eccleſiaſtical | 


4 
L 2 F 
"_ 

Mew. « 


>, » 1 Bp ' M one: 
'/ v4. ; >; 74 6. 2 
Law Tax 


Court per ſheet, :- 4-954 1: | 
- Copiesof Inventories there per Ptcſs, - 24. | 
Appeal to Delegates; | 105. 
Appeals from any inferiour Court, © 3544, 

* Significavit pro corporis, delgberatione, "$5. hi 

. Diſpenſation toh Id two Ecclegaftical Dignifies 
or Beneficess — I55, 
: Diſpenfaion paſſed by the Axchbiſnop or Mglſter 
of the aculties, Ds ra - i ; 19s, | 
E. Admiralty Conrth,... © 

Very Wartant, Monition, Decree, Libel, Alle- | 


A_-gation, Depoſition of Wizneſs, perſoual anſwer 
' there, orof the Vice-Admiral; Cinque-Ports Juril- I 
diction, < rnd] ERIE 2 
Commiſſions under Seal of the ſaid Cpurts, 5 5. f-* 
Every Sentence there, © F &, $4 
Every Attachment made out there, - .,. ' $5. 44. I.4 
Relaxation of every ſuch Attachtnent, 35.44. , 
| 


TH. -The general and particular Receiver of the 
id Duties and Payments, and the ſeveral Penalties | 
or deceits or neglects therein by Officers, Attorneys, || -. 
and Solicitors. See at large the ſaid Act, 

TV. The Judges 6f ſeveral Courts authorized and J-4/ 
'Yequired to make Rules and Otders for entring,col-$, 
te&ing, accompring for, and paying the ſame,  . I-44 

V. Provided the ſaid charge and impoſitory ex-JEs: 
tends not to Informations, . Indiftments, or otherſ- 
Proceedings athis Majeſtie*s Swits, for any Felony, . 
' Treſpaſs, or other Criminal Matter,” nor to per 


bY 


ſons admitted to ſue in'Forma pauperit . MAli 
VI. Stat. 25 Car, 2..cap. 1, A Tax of Tooog Wn 
pr aenſem ſor x18 months. Ss 


F FT N12 8. 


A 


Troy s Office what i requires, | Dag. 1 | 
bong of Attorneys not ls mired, and what they 


> are to beg 3 
Attorney*s Oath, bow ſmorn, 4nd F ee poyable theres | 
[ 5. hk pon, .: | - 
5 5. | Account, Where it Jyel; , and how tobe charged, by 
5 8, (Account, obſervations therein, I58, fo i169 
+ d. | Avowry for Damage Feaſant, wy. 17%. 


$4, Aſſizes, Fees for phtting 111 Record of Niſt 1 Prius, 40 
*  [Avoury, Pleain Bar by a Guardian in Socage, 172 
the J@udita Querela , wheye it lees, and againſt whom "his 4 
ties] Writ 5s mw, and Proceſs and Proceedings therein, 

| :from:.  - - 222,t0.226 
Attorney General's Fees, Outlanry- Office, | 267 
Affiz# the ſeveral ſorts and manne; of Proceedings there 


col-b Ins from 237) t92 j 
| ? 2M Office, Officers, TAI L Y 
ex- Compeſitian for, Alienation, + id. 
her [Arterncy's Rules and Orders for hed in the Common=.. | | 
1v,8 - Bench, _ . ”. Hb "3 \ 
wr 4voidance of 7; a Bar 4nd new 46 "cg 32 4b; \ 
\lias Ca Ia in the King?s-Bench;. : © - 317 f 
o Is wich of 7 Trhdement there, 7 334,335 "= 


a5. "Atror-* 


—_ —_— 
Y - wn EI ER rome eg, , 
- / Sn 


—— 


The TABLE. 
Attorneys and Clerks Fees in the King's-Bench,. 


\ 3309933 
Account of an Onder-S wed paſſi "g 3n the WL f 
14,51 
Account by bim, PEN» Charge 2 S. $96 
Allze.of Mortda ceſtergg London, . - 5434544. | 
tA Norge” mat "Called Fo Force, Wi 
eeding thers # $44-545F46 
Fare propes "hr, Foreign Fa, #1: Sh 
riff s-Court, London, 561 2562 
Admiralty-Court where holden, ana what Fees are p 
able there, $79,580,581 
Archts'Court of the Archbiſhop of Canterbury, 585 
Azdience the Court” © 53 z 
Archbiſhop and Biſhop's Con rfory-Court, 586 | 
Srv and his- fern thetr Cams; $8 7, $6 0 
Clerk of Aſſize*s Fees for Poſtea, | 
Appearances and Enrring thereof inths King 2s Bench). 
DEL 'S4 36 3366 k 
Aſurance of Land made defeftive, the Chance - will- | © 
 inforce the perfeBtion, | 2902 997 ( 
Aſhdavirs? zn Chancery, bow they are to be taker, an 2 
"ap ainſt whom,” Frrew ' 
Amplitude of the Coutt of Chancery, FR the Fees of c 
"Original Writs, | 457, fo 460 F 
Ariovers, et, | (4471 c 
Cots  _ wh C 
y Al Rules mit, | "_/ 48:4$,2993306 - 
Bill of Middleſex, and Fees, . 315 ” 
Bail emring, the manner bow, © - 319 
are + mage] eye more in che King *;-Bench', Cl 
Le $10,320 © 
Fes for entring Bul common and "ſci » porn Flabeas 
(Corpusor Certiorari, "2% © TOY 
Engliſh Bilin the Exchequer, Fees, 154 
WE: a > I. Special } 


'% 


— " ot _— ] 
_ CUNT EIS Et ACE Ir, 114. 


Or _ ————n— -. - _ "© on s L x" iE-* C4. 


Thi TABLE: \ 


; Sperial Bail in the King*s-Bendh, | $41 7 +46 

a Bargains, Agreements, or Promiſes, Decree 7 Chance- 
. ry upon them, - In; | 393-394. 
Bill and Anſwer in Chancery, eve manier er of proces | 
 Þ ings uponthem, 010 T9, Fog2y 
if Bil if Review-not- to be edeniredfh except- the Decree be 
2 


W's; ebeye, and precitdings therein, 115 "440 
Zils , ne 4s | 66 


| C 5 

. ?-Ommon-Pleas, the antiqaity f the Crit; ond its 
A confiftency of Officers, . 04 . 

) Caſe, - Attions thereon, and Dirttions, 430 29 f 

- Covenant where it hyes, and who may maintain the. AG; j 

g. | © ny Proceſs and Proceeding at; me L26,70'130 EY 

2 Curia'clandenda, % "22H 9 

Cuipias, Alias, ard Plures, the manner of their pr 120 

- and to whom delivered," , | 
ll. Charges of @ Suit to an Outlawry in Debt, ' 1151015 
Cuſtos brevium, ang fris Clerks 3n right of his Office, 


A ' Fees, 252,40258 
«ll. Chirographers Fees, 4 256, 357 
f Eryer” s Fees jn Common-Bench, 265, 266 
"4 King? s-Bench Cuſtos brevium and Clerks Fees, 
344, 3+5 

h C-yer and Porter®s Fees there, . : 45 * 

Conrt of Conſcience in London, > 5 30,70 533 
4 eh Cuſtoms, and Franchiſes of Londen, 575 
'3 | Court of Common'Counſel, OL! 5 
19 Dare of Wardmote Inqueſt, 29 12 ST nggG > 

Coker of Halmote, FOO ON Tito 0 MDs 
6 | Chrnberlain's Court * Apprentices; AI: | © 
ns || Curt of Conferyaror of Thames, 577 j 
408 Cort of 'Coronerraf London,” the , | 
2 Court of Eſcheater of London, - Mo ++ þ 


| $=j of Policies and Aſſurances of London, \.: - 
Qq 3 RA 


The: CABLE” 


Coort of the Tower of London, & $9 
Colledge of Phyſicianrebeir Furiſabtion, - th. | 
Court of i Records in Ci ities, Liberties, arid Towns corpo- | 
;rAfE, HOSES | Y 
Cryerts Fees inthe King” $ Bench, | : 345 
Chancery, of what Officers it vonfilts, a and wherein any 
a1ay be relieved, - 371,to 375 


Of Chattels Real and Term of years in Es, :39 
Of Chattels Perſonal or Goods in Chancery, 393 
Conveyance made without good confileration, the Chan- 

cery willgive no Relief, ' 40g 
Compuſſion, joyning in it, and haw ta be extenred,; Jo 
Commiſſioners, . choice of them, and Evaonntre and ex: 


ceptions againſt them, . © 5 431 
Commiſſs, bat they greto do, \ © 4.32» 433 
Courſe /G- Court in bog Obedience 0 their De- 

crees, and puniſhing the breach of wh 1438 
Contempts, proceedings in them, is 439 
Commiſſion, Vine» 1 12068 
Cauſes to be ſet down for Hearing, 1.11411 ao 
Contempt, | 481 
Commitment, TILY XV A84.. 
Curſor, 3346: 4 1 ag” 

D 
NEte, where it lyes, for, what and again whomnd 
bow te conmience an Attion, 1 A 3» a 
Detinue, how it lyes and proceſs therein, 28) 
Several Pleas in Debt, \ "6 
Dower, where it lyes and proceedings thernin, | — 
Dower, proceſs and pleas, 464 10605 3 Bog to 185 


Direttions of Writs to all Corporations, from: 6y»to 92 | 
. AO, Rules rencermeg Fare in Nr 6k F 

| 3 QF 111 2 3 
Demurrert, | X | 8 4.243140" « 3OF : 
| 7 | How | 


How and when to beilen; in the King's Be Bench, jeg th, 
* "manners | 3144-3 IF 
Diſtringas juratores 572 the Ng Bench," bach fort, 
| 32 
Damage clear,” - + | NG 4 
Declaration, file Keeper*s Fees, | EY 
Doggetmaker s Fees, 
Delegares, the Court, ay 589, 598 
Defendant? charge un the Sheriff ?, Court, Londen, 
62, t0 66 
Dt Cc by- Court 2 | 37 
Demrrers and Pleas, Rules renching them, 42 52 426 
Decrees.and Diſmiſſions, 
Depoſition of Witneſſes, the courſe of pr obvedings BE. 


TEES 3 
Decrees, Rules touching them, 7 436 
Diſmiſſions upan Bull how tobe had, | 


Depoſnions, . | * 
E 


Es proceſs, and how to proceed theresn, 29, 30 
E jectione firme, Proceſs and NG 


I fro 150 
wu ont ro be fled*with the Clerk, of the Oulayres ts 
the ſame Term returnable and after, the F _y IG 
Eſoyn in Real Attions, 
Errour, 
_ Fees uncertain in Erronr, 
Exigenter?s Fees, | 
arkef the Eſſoyn?®s Fees, 
__ EqueT, the Antiquity and Nature of the Court, the 
Conſiſtency and Government of it, and by whom,from 
49 3 t0 500 
Exche uer-Chamber, and the manner of proceeding in 
it, Fon 500, to Fir 


L | : Qq 4 | Eccles 


4 TT =IT7 L Lo 'F F 


/Ecelef oftical Court, © SON 

 EccleſraFical Courts,» .,.- .. | <0. 20 

Erraur, Fees in it, = 346, 347 

Suits againſt Executors it FOnenry Co theſs thing?) 
£ Wt 385. 

/ 13 TAY 472 

Sponge of Witneſſes, _» .,474,10477 
4 


Pins IGOTS at the, Bar in Court, bow, 130,134 
Fine acknowledged be fore the Lord ebief Fuſtice, 


| I31, 432. 
[i F cling of Writs of Covenant, how, © I3J3 
| Eine how to be acknowledged before a Judge out of Court 
| by Dedimus poteſtarem, 134 
Ho Before Commiſſioners in the Country by ſpecial Dez; 
Fous poteſtatem, 135,136 
Fees therein, 138 
Formedon, the nature of the Writ, and the ſeveral ſorts. 
and proceegings, 19k 
{ O Pac af ehiogea F oxmedon lyerbsy and what not, from | 
192, t0.I95 


Eine to the Ki ing in onfeniet to «Owlewy for wp 
100 l. debt 117 Common-Bench, 


Fine tothe King inthe King ;.Bench, 4 
Fines in Exchequer for reſpit of Homage every FT 

Term of Lands and Tenementsg, _ 513 
Clerks Fines in King*s-Bench, 347 


Fees ferÞs 1yal at the Bar there, raker by ſeveral Offer | 


3 Fees. due. unto the Sis Clerke,. and other. Officers of the 
= 4 NE nl 461,10 465 
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; TEL. - : 
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$53 AL | 0 192 wr mthgt 
| a 75 « 1% © 3 K I. $s REID y 0 p \ wo er Kinl 
7 
Ariſe '$ — if. is WAPE / bis Laws. ' = S: 
G: Garnifl ſhees F ces v5 Chargeco 4 Teal, S-..- = 
H Reed. Ras. a tee? By 2 


. T9 4 f + Þ 
d. *s k. - 


H Abeas ak. proceedings i init and Fees,” '_ 5$ 
PEA CENDY fo Sheriffs and. Goaler, bow re- 
turnabl Rm Es "2 
Habeas Corpus to inftriour Courts, © 297 
Huſtings Coure holden at Guild-ball for the City f Lon- 

don, its Antiquity, Definition , ana Proceedings, 


$335f0 $37 
Haſtings. of Common-Pleas,. .. 2 $3743 
Huſtivgs, the ſevtral Writs in "the Jaid Court, go 
.. Cording,. . _ *538,to 54% 
Hindring Garniſheesto wage his Law, 46 


T 
Hab 2as Corpus to Sheriff's and Babe s in the. Kip =, 


nch, 
Of Habeas Corpus to ITY Courts there ahd BY. 


cedendo, 36 1, 362 
Hegring of canjel bow I to be ho down, n 43 
7 WS FI —_ " 
Parc Fa 30 
Inrolment Clerks Fees, 255 
Turour, Clerk?s Fees, OR 18 


Inrolment, Clerk of Kecoveries, | 
Tudicial Writs, the, Hr hs * Fag "ns 
; - then IRIS | 


fo | . ; ;Z10 
Woe hiw arawn in th: King *s- -Bench, | ought 
| Tydge*s C lerks Fees there, 


7 | , 


-_ —— _ 


Ce ee eee em 


F pies Bench proceedings, irs conſjencyof Officers 


Toeper of 


: yn; prevention of s it 5n x the Comm 


-4 oſha Freri the Ring? s Bench, 347 | 
Siſpriſion in Conveyanees, or othgy Deeds : relieudhe? in | 


-1 ang "IS 396, 397 F 
cm— -., oahaig 486 | 
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/Audqmen confeſſed in the Sheriff 's Court, and Fees, * 


$71 


Infant, Suits 4g 4inſt an Infant in Chancery, what may | 


done, 379 
What may i be done for « an Infor inChancery, 380 
Suits againft a Female Infant there, 781, 382 
What for a Female 5 Chancery, 381, ro 385 
Of Inheritance and F recbold in Chancery, 390 
ata ro examine Witneſſes what they are to be, 

ONS ama make ſtay of Common- Law iÞ 
\ 50gs, wes, oveedings therein, and how to force Obe- 
*' Seence fot 


Re a Iz 


K 


and their Duty, 
Pers there, 


312,70 316 
337-10 340 
'the Poſteas 3: the King's Bench, ; 342 
Eece eper of the Bails Fees, | 343 
eoper of Writs Fees, | CY th, 


L PR 
Atitat and Fees, - id 
' Law and Cuſtom of Landed, from $16,to "6 
8 Mayor's Court London, the power of itz, $72 


M 


288 


C .hancery, 
NE | 
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Y; E admi and proceedings therem, . . 201” 
+ Niſti 4 and poceding therein 7 Common- 


| Bench, 38 
Niſ prius a: Guild-hall London, King's Bech, Wow" 
\..\ Bees upon Tr) gh... Oral 
N i Prius 277 Middleſex, Fees therein, , # 42 Mr 

Utlemy, boy to ; procetd, for gat, a 'the hip 

'2 7, Wo 6 to 10 
Outlawry, where and againft whom it lyeth, Py, Fees 
- therein, from _ 17 


Oulewry, "bow to reverſe Dy Fees therein, 15,to1 
Prjenry' 32 Cheſter, Durham, or Lancaſter, ſhallzoz 
« . d;ſable rhe Plaintiff in any Court at Weſtminſter, I $1 
Owl awry where it diſables to ſas, 


Original Suit and Proceſs where laid, 2he 
Oxtlawries not to be in Debt, Detinne, Cavenenty 4 
:Actount inthe King's Bench, 328 
One), Superſedeas thereto, and when to be wp, 
17, 15 
f of Orphans 7 the ey 07 FLondon, T5 
for awry how reverſed in > : King's Bench, Ws - 
Ofc? ;# the King% Bench, ©354+20 356 
Order there, preſervation, 57 


Hriginal Suits and Proceſs in Sar King's Bench, 


33 
Gli? n Chancery, who are to rake them aid > 


\ boy | 
Order heretofore uſed in CRY, , with Ak R 
an 4 Anditionsy 'F 466 


Ox * 
Av. e Y 


T ar$6:108 


- - - -_-, "gs ; * 
"4 4 
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Artition # where it tycth ; aid how to be "1 


Pot when to be called for, 
'Procedendo- 1176 
Fanco- frato, wherein it hes, od who Le, haverbis 
Attion, 280 ' 
Philizer' s Fees, 2 59, 260 
Porter*s Fees 5 26 7 
Poſtea when to be returned, and the Fees therein, 41 
ethonotarie*s Fees, Common-Bench, 271,ta2 7 
His Clerk's Fees there, | 28 © 
Fen Ee ons _—_ bal 
307 
346 


554» 9 few 


aware on in 


avHoNs, 450 

wiledged perſons how they are to he in Garry, Fl 

and Demurrers,  » wh 
TOCECAING S 517 hearing, eaſe... 
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Q c **\ 
O= Impedit the proceedings thereing 197, to 20G | 


R 


| * Sanaa necefiary, and how they are to be. ſued, 
5, COT > ante 1 L250 B45: 

covery, bow to be ſued by Dedimus Poteſtatem 1b. 
Retovery Fees with two Vonchers at the Bar, 244: 
Recoveries Fees by Summons upon Warrant of Attorney, 


WM, 145 
Recovery under the Great Seal of England, i - 1467 
Replevin and Avowry how to proceed, I61,t0 163" 
Reyurn of Original how it muſt bear Teſte, 7 
Reverſal of Ontlawry, how, and Fees therein, '17,to19 
Record concerning the Enpry of them, 2895.50 292. 
Rales to' declare anitt had! #: Common-Pleas, from. 
4 5 | 303,10 305 
Rules in the 'King*s-Bench, and the Clerk of the Rules 

Ce 342 
Reformation and puniſhment «of Abnſes in the Kings- 

* Bench 77 general, - | 364 
Relief aveinſ a Woman under Coverture in C_—_ 

: | 381, 392 
| Relief for a Woman under Coverture in Chancery, from 
7 392,10 384- 
Relief in Chancery where is extremity uſed npon'a Sta* 

" rxte, Mortgage, Bond, or other Engagement, frons' 

| 4014t0 406 
Replication, Rejoyniler; and Sur-rejoynder in Chancery, 
 » what theyare, andwbentobeputin, | 427, (0429, 

References and Reports touching them, the Direttzons, 
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/ AerognizAnces how ro be enrref and Bad out, and ii 
form, ©: 452110454 
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